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^ n—13^3—^-7^ (ii) 

PART U —^Section 3—Sub-section (ii) 


Vn<T )^[RrWTft 

Statutory Orders and Notificatioiis Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(aiiffe ^ f^WT) 

wm) 

M 7 2005 

1970 % 3 % (i) % 'en 

qiHnl '3?^ ^cTT^) 1970, 

^ ^9 ^’OTtTTTT (3)% 

^ ’5*^ % 

TI Wt ^ 'rft. ^ ^N>, 

sft 3TH^ ^ 

^ 3TT7^ 3rTl^ ^ ^ ^ % 

'IiFho i 

[ ^. 9/18/2000-^3fft'[ ] 

'^. fti?, 3?^ 


MINISTRY OF FINANCE 
(D^artmentof Economic Affairs) 

(Banking Division) 

New Delhi, the 7th April, 2005 

S.0,1349.—In exercise of the powers conferred by 
clause (c) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970, read witli sub-clause (1) of clause 3 of thc^ 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, tlie Central Government, hereby 
nominates Shri C.S, Muithy, Chief General Manager-in- 
charge, Reserve Bank of India. Mumbai as a Director of 
Indian Overseas Bank with immediate effect and unril 
further orders vice Shri Anand Shina, Chief General 
Manager, Reserve Bank of Indiav^iunibai. 

[F.No,9/l&a000-BOJ| 
G. B. SINGH, Under Secy. 
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^ 31 HiM, 2005 

^.aw. 1350.—i%i (1%^ 

^ WT10%'Qf^(23n)% 

anrTTT^ 1^^ 

^ 2001 -2002 ^ 2003-2004 fHHfilfia< l 

?Rff % ^ ^vPft 

t, arqf^— 

(i) ^ f^rafM appft ^ 5^qi^ artpir arpft 

3TPI ^ 

ai-i-<Hq^l "3^ «t>Vll 

'5^141^ %; 

(ii) ^ fprfftcft ^ ^ ttoi 

'3WTT (5) 'R ai«pn T^??> ^ 

str: 

?!«TT ar^iftpT arw^ f^) 

■=T^ aT«T^ ^3RT ; 

(iii) TT^aTfv^J^f^^3TR%TT^^^*?T^ 

■^Wt, % <4)r^^R 3IT7T W^ 

^ 3nf^ % 3 to 1^ fl 7 t«it ^>Td^% 
3T^ ■^T3fT-'!jft<l'^l\( Tv^T ^3TT?f^ 

(iv) arp? ^ I96i 

% 31 jiHR arpft arpT 

Tnfv^n^ ^if^cn *f)Vnj 

(v) ^ 1 t«# '^* Tiftro ^ 

HR^^fTi^T ‘HRR ^ TTn3^ ^ ^ 

[3tRrJ^TT. 126/2005m'H. 197/30/2005-v5{iq^ f^-1] 

tHf^q 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 31 st March, 2005 
(INCOM&TAX) 

S.0.1350.—In exercise of the powers conferred by 
the sub-clausc (iv) of clause (23C) of section 10 of the 
Income-tax Ad, 1961 (43 of 1961), the Central Government 
hereby notifies the ‘^Periyar Maniammai Institute of 
Science & Technolgy, Periyar, Chennai*’ for the 
purpose of the said sub-clause for the assessment year 


2001-2002 to 2003-2004 subject to the following conditions, 
naiMty:— 

0) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

fd) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in Sub-section (5) of 
Section 11; 

fni) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee and 
separate books of account are maintained in 
resped of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
♦ax Act, 1%1; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
oiganisalion with similar objectives. 

[NodficationNo. 126/2005/F.No. 197/30/2005-ITA-Il 
DEEPAK GARG, Under Secy. 

^ 4 2005 

(3flTRFT) 

^.3ir. 1351.—3TT^3Tfvf^, 

m( 80-X5 ^ (2) % (T3r) ^ 3T^ 

^ intn ^ ^ TR^ irm^gRT mi % 

iFppf Tm 

% I 

[3^ftRf€RTTR5qT 128/2005/^. R 176/9/2(XM-3mRRf=T.-I] 

^ 7R^ Rtf, 3T8R TTf^ 
New Delhi, the 4th April, 2005 
(INCOMi>TAX) 

S.O. 1351.—In exercise of the powers coiderred by 
(b) of sub-clause (2) of Section 80G of the Income-tax Ad, 
1%1 (43 of 1% 1), the Central Govemmern hereby specifies 
"Thuravoor Mahakshethram”, Thuravoor. Kerala to be a 
place of public workship of renown throughout the State 
of Kerala for the purposes of tlie said Section. 

[NotificatianNo. 128/2005/F.No. 176/9/2004-rrA.Il 
DEVI SHARAN SINGH, Under Secy. 
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4 3T^, 20C5 

^o3Tr<y 1352.—3im^ 1961 (1961 ^ 

43 ) ^ tmi lO%^0ni¥(23’TT) 

Piq^ra^fl, 1962%fT^2 '>7^%5m^3!f^^ 
^ 3Rtn^i?7t «!FTO 3iT5^, <4vT<^4 

OTifitT (TraWR) ( 

2005-06^ 

2007^08 ^ ^ I 

^ ?R ^ ^mA 1961^ 

10 %i3rT5 (23^) ^ (vi) % ^ 
fWTTq^i 1962 % 2 ^ ^ 

Wtt I 

01/22/4-4-2005] 

OFFICE OF THE CHIEF COMMISSIONER OF 
INOOMI>TAX 
Udaipur, the 4th April, 2005 

S.O. 1352.—In exercise of the powers conferred 
by Sub-section (vi) of Clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43of 1961) with rule 2CA of the 
Incom&4ax Rules, 1962, theChiefC^ommissionerof Income- 
tax, Udaipur hereby approves '"Mayo College General 
Council Ajmer (Rr^asthan) (Educational Body-AOP)” for 
the purpose of said section for the assessment years 
2005-06 to 2007-08. 

Provided that the society conforms to and complies 
with the provisions of Sub-section (vi) of Clause (23 C) of 
Section 10 of the Income-tax Act, 1961, read with rule 2CA 
of the Income-tax Rules, 1962. 

P^otiftcalionNo. 1/22/4-4-2005] 
P. IC MISRA, Chief Commissioner 

5 2005 

^ 0^0 1353.—1961 (1961 m 
43) ^ m] (23^) ^^-^TO(vi)%im«T^qfe?r 

1962 % 2 'l^ % aiO 

m 3r%n ^ ^ '5t§q 

% 2003-04 ^ 2005-06 % “feitr 

1 

’3l[qfTt< 3Tf%irTHH| 1961 
tmi 10 % ISIS'S (23'U') (vi) % 

rH^H T 6Rr ft, 1962 2 

Wtt 1 

[ ^,-02/23/05-04-2005] 

Tfto %o 3TT^^ 

Udaipur the 5th April, 2005 

S.O. 1353.—In exercise of the pow'CTS conferred by 
Sub-section (vi) of Clause (23C) of Section 10 of the 


Inoome^axAct, 1961 (43 of 1961) read with mle2C A of the 
Income-taxRules, 1962, theChirfCommissirmCT of Income- 
tax, Udaipur hereby approves ''St. Mary’s Higher 
Secondary School Educational Society, Ajmer*’ for the 
purpose of said section for the assessment years 
2003-0410 2005-06. 

Provided that the society conforms to and comples 
with the provisions of Sub-section (vi) of Clause (23C) of 
Section 10 of the Income-tax Act, \96\, read with rule 2CA 
ofthelna)me-tax Rules, 1962. 

fNofificafionNo. 2/23/05-04-2005] 
P. tC. MISRA, Chief Commissioner 

lO^TT^, 2005 

^oatTo 1354.—H<=hli ^ ’RptR> 

5 2005 ^ WmiSTIv % 3ri^5p7T^ ^ 

■^??rf^1^^(WnR) 1W?R#, 1983%ftm7 ^8% W4 
TrfOT 1952 (1952 ^ 37) ^^q-tTRT 

(i) 5 ^TCTfr Ttferrif ^ irriPr ^ f^n^rfeferT 

^ 2 ^ % ftn3f 3TTT^ 30^ im, ^ 

Mt ^ 

^ '?><(!] ^ I 

1. 9ft V^o 

2. tdHlcl 

809/3/2004] 
■qto "ifto ^!TRT, ^8fV#^U 

MINISTRY OF INFORMATION AND 
BROADC/^TING 
New Delhi, 10th March, 2005 

S,0. 1354.—In continuation of this Mimstn^’s 
Notification of even number dated 5lh February, 2005 and 
in exercise of the powers conferred by Sub-seciion (I) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and S of the Cinematograph (Certification) 
Rules, 1983 the Central CJovemment is pleased to appoint 
the following persons as members of the Hyderabad 
advisory panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is cariler. 

1. SM B. V. S. Sur>'a Naraiiia 

2. Sliri Katnain Venkata Ramalu 

[F. No.809/3/2004-P(C)) 
P. P. NATR, Desk Officer 
21 2005 

■^oSTTo 1355.—5 ■'fiWlt, 2005 IFTTHIST^ 
3l1%r?pnT ■^f jF^T HifiHi 4 ^ ■al^Rart iiH ^ "^o •juiif^'fl 
^ *1'i1 

[ifito-Ho 809/12/2003-TT^.C>*J ! 
wn, (fwH 1 
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New Delhi, 2 Isl March, 2005 

S.O. 1355.—In the Notification of even number 
dated 5th February, 2005 the name appearing at S. No. 4 
may be read as Dr MmnaliniD. Paul instead of Dr. Mninalini 
D. Patel. 

[F.No. 809/12/20034F(C)] 
_ VISHVAJIT SAHAY, Director (Films) 

() 

(TTSTVrmaT^MTTT) 

M 6 -3^^, 2005 

■^o3TTo 1356.—TTSTMTTr % 

9^^^*% %Ti3r^) fPTH 1976 1987) 

10(4) % 

ftMFl % PlHfclfisid 

80 3rf?T?T?T ^ 

t, ^^T?Tt t I 

iIMf «t*H. Hlf^ld)-422002 

HRcTTNrIVr 

'^ITfm-422007 

[^O ^ 0^0 11016/1/2004-TIo^o] 
'*THFC1, Hy«W 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 
(Dq)artinait of Telecom iminications) 

(O. L. Section) 

New Delhi, 6th ApriU005 

S.O. 1356 —In pursuance of rule 10(4) of the 

Official Language (Use for official purposes of the Union), 
rules, 1976 (as amended-1987), the Central Government 
hereby notifies the following Office under the 
administrative control of Ministry of Communications and 
Information Technology, Department of 
Telecommunications where of more than 80% of staff have 
acquired working knowledge of Hindi. 

G.M. Telecom. Maharashtra Circle, BSNL, Sir 
Vlshvesher\a Marg. Sanchar Bhawan^ Nasik-422002. 

Telc-cornTrainingCentre, Maharashtra Circle, BSNL 
Satpur,N;^ik422007. 

(No. E. 11016/1/2004(O.L.)] 
HARISH CHANDRA J AVAL, Jt Secy. 

^ 6 2005 

^o3ITo 1357.—msfiK TFSTMT^ % 

1976 1987) 

10(4)% ^ 

I^TVFi % yviwPi<6 

%), 80 uflTTTtT ^ 

^ t, 3Tfinjf%T cf^ 11 


Miiysiura) ^TITilTT, 

‘leiy'iti?) VR1T fwT m«)i5 

[^O ^0^0 11016/1/2004-TIo-mo] 
^Id, 

New Delhi, the 6th April, 2005 

S.O. 1357.—In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following OfRcc under the administrative 
control of Ministry of Communicatrons and Information 
Technology, Dqrartment of Telecommunicalions where of 
more than 80% of staff have acquired working knowledge 
of Hindi. 

Olid General Manager Tdecom. BSNL. Jharkhand 
Cii% ie. 

General ManagerTelecom., BSNL, Dhanbad. 

[No.E. 11016/1/2004(O.L.)] 
HARISH CHANDRA JAYAL, Jt. Secy. 

^ 6 2005 

^(>3iro 1358.—%^TtT^TFiWPn(^% yira%t^ 
yql'jn'f % fdtJ iP%T) Pm i976 ("^ i987) % 

Pt4H 10(4)% 6t jtitwi ^ ITdlt -5%! 4aici*r, 

R mm iMh r-tHrdf<a< i ^ BPi i cT^ 
%l,f3ra^’ 80 ufirw ^ 3Tf^ ^ <*i4wti3F 

rlH ftrai %, i(flqj5KI 3tfu4if^a 11 

U^VI ftlMdl 

1. '3^'*T^3Tfu^ (UR) RUIvft 

2 . 

[^o 710 fo 11016/1/2004-710Mlo] 
TT^UU «Nq 

New Delhi, the 6th April, 2005 

S.0.1358.—In pursuance of rule 10(4) of the Official 
Language (Use for offtcial purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where of 
more than 80% of staff have acquired working knowledge 
of Hindi. 

Chief General Manager Telecom. BSNL. Himachal 
Pradesh Circle. Shimla 

1. Sii) Divisional OfficerTeiecoia CTelegraph) Manali. 

2. Sub Divisional Officer (Telephone) Manali. 

[No.E 11016/1/2004(O.L.)1 
HARISH CHANDRA iAYAL, Jt. S#cy. 
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ftwii, 6 31^^, 2005 

7RT.31I. 1359,—(ira% TnyifiN 
% ftrq initn) i976 (■*i«n •"snitftm i987) % 
io(4)%3T3jr»t-^f 

^{y'lK ftMPi % irwraPr^ f*phr>ii^ 

^ UTRI VK ftm %, T^fl^gKI 3lftRjf^ I 

m{lu4M4t VIW 4lr||( PlUM 

vfrawv^ '^rNr, virt vvr f^T*? Rilnis, *PRrc 

[B.i 11016/1/2004-Tr.VI.3 

IfrtTI'V’R 'Sl^<r1, 

New Delhi, the 6th April, 2005 

S.O. 1359.—in pursuance of rale 10(4) of the 
Official Language (Use for official purposes of the Union), 
Rules, 1976 (as amended—1987), the Central Government 
hereby notifies the following Office under the 
administrative control of Ministry of Communications and 
Information Technology, Department of 
Telecommunications whereof mwe than 80% of staff have 
acquired woikiog knowledge of Hindi. 

Chief General Manager Tdecom, BSNL, Jharkhand 
Circle 

General ManagerTelecom, BSNL, Dhanbad. 

[No. El 1016/1/2004 (O.L.)J 
HARISH CHANDRA JAYAL, Jt Secy. 


(#.41.^.t^ft^) 

•=1^ fi;?#, 28 VH, 2005 

^.3iT. 1360.—3tf«raiTfl (ynti 
T^et^g^) aifvPm, 1948 (I948^41^)^tim2% 31^ 
(^) % 3T5Hrin ■*( l(flq,5KI *tRtl ^ 

4>Tit<riniy, yRtf, 

^ 28-03-2005 

yrfV*j>?i ^Rtft % I 

[ U €1-4330/01/2005] 
ftiir TPRt, 3rar (^^fg^) 

MIN1STRYOF EXTERNAL AFFAIRS 
(CP.V. Division) 

New Delhi, the 28th March, 2005 

S.O. 1360.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 


and Fees) Act, 1948 (41 of 1948), the Central Government 
her^y authorise Shri Niket Mohan Sharma, Assistant in 
the Consulate General of India, Istanbul to perform the 
duties of Assistant Consular Officer vice Shri Mahesh 
Kumar widi effect from 28-03>2005. 

[No. T. 4330/01/2005] 
U. S. RAWAT, Under Secy. (Cons.) 


ilHTHri 

(^ TOi Rnrif^vnt) 

5 3ii5ci, 2005 

^.311. 1361.—3rjyqH f?rai 
^THFl, WMTO (^ ^ Vliw+ld irataRf % ^ irabT) 
1976 %fwt 10% (4) %3tgHr>r-4 

■qti^gRr <t)Mi« 3tgrivn ^rvr, (Mt.^.3t.^.) % 

%?, ftRVT (^ft^nvn) , ^Riil) 80 ufti^ 

«b4'MlR«if % fip€l ^ IH 3tRT <6< Rrl^I ^ 

3tf^1jf^'^Rtfl % I 

[951. V. 13-2/2002-f^] 
'sl. %. 3iq< 

MINEIKYOF AGRICULTURE 
(Department of Agricultural Research and Education) 
New Delhi, the 5th April, 2005 

S.O. 1361. —In pursuance of Sub-rale (4) of Rule 10 
of the Official Language (use for Official Purpose of the 
Union) Rules, 1976, the Central Govermnent, Ministry of 
Agriculture, Dqraitment of Agricultural Research and 
Education hereby notifies the Regional Centre Sirsa 
(Haryana) of Central Institute For Cotton Research (ICAR), 
Nagpur where more than 80% of staff have acquired the 
working knowledge of Hindi 

[F.No. 13.2/2002-Hindi] 
_ D. K. CHHATWAL, Under Secy. 

idVlddl *tm''^,TiTU3ltTRI<!j'ilf^<*» l^dtwi Maic4«r 

( ) 

1 3tflR, 2005 

^.3ff. 1362.—MRtfru 9199?wj&fjpiq 1987% fHmt 

7 % 6MPtuH ( 1 ) % ^ Car) % 3TgRr>r'4 VRtft^RPRf 
^ H< i ^g Ri stftRj^ 95Tm % 1% 9^ 

HH4) (%t) 497il99f%9I'n9I/f%^'’T^f : 
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3^ 

sFR 

’tpf 


(i) 

(2) 

(3) 

(4) 

1 

3ni^ 12887:1989 

3 ^rnr^, 2005 

no=hici URIR 


^ ^ 3lfirri 'HPT^ 9, 

«r5T^ wtTFf , ft^Viiooo2, M 

l<;<rd1, ?T«IT 'TTRSTf ^PFlfep^f : 

3TrH’<;pinre;, Tpr^, 

^c;iNK, ^TCTT, cT«TT ^ 

<5MC1«M ^ 1 

[R 

1 ^I^ Rfcrl<=h, **'^** tr^i 31515 

^ Thsfftm 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Dq)artment of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 1 si April, 2005 

S.O. 1362.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have bcav 
issued : 


SCTIEDULE 


51^ 

No. 

No. and year of the No. and Year of 
Indian Standards the amendment 

Dale from 
which the 
amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 12887:1989 

Amendment No. 

Withimm©- 


Polyethylene 

3 Fd)ruary, 

dialfreffect 


teipUialaie (PET) 

2005 



bottles for 




packing of edible 




oils—Specification 



Copy of lliis Amendment is available for sale with 
the Bureaue of Indian Standards, Manak Bhawan, 9 
Bahadur Sliah ZafarMarg, New Delhi-110002 and Regional 


OflBces: New I>elhi,Kolkata Chandigarfi, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.PCD/G-7(Gazette)l 
Dr. (ShrimaU) VUAY MALIK, Scientist ‘E’ 
Director md Head (Petrol Coal and related products) 

*1^ f^C'tril, 4 2005 

W.OT* 1363,—HH4> ‘<^^1 1987 % fPlR, 

7 (1) % ^ MRcftcr TTPT^ 

^ T^cT^j^RT ^Rcn t ^ ^ 


31^ 


sFB 




liOT Hi-Wi ^ 



(1) 

(2) 

(3) 

(4) 

1 

779:1994 

4 2005 

1 2005 


Rpf f^^Vi 10002, ^ 

"5*^ TIT^ chi^Ici4f : 

^PT^, MtW, TIW^, 

«FRgT, ^ 7t«n fd^w<TT3UT 

<54ei«M "f I 

[ T?. ] 

^dTvi 3>*iK A ) 

New Delhi, the 4lh April, 2005 

S.O. 1363.—In pursuance of the clause (b) of 
sub-rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued: 



SCHEDULE 


SL 

No.andyearofthe No. andYearof 

Date from 

No. 

Indian Standards the amendment 

which the 
amendment 
shall have 
effect 

(1) 

(2) (3) 

(4) 

1. 

IS779:1994 4 January, 2005 

1 May, 2005 ■ 


Copy of this Standard is available for sale with the 
Bureaue of Indian Standards, manak Bhawan, 9 Bahadur 
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Shah Zafar Marg, New Delhi-110Q02 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Guwahati, Hyderabad, Jaipur, Kanpur, Na^ur, Patna, 
Pune, Thiruvananthapuram. 

[No. CED/Gazcde) 
S. K. JAIN, Director & Head (Qvil Engg.) 
'li S 3I%I, 2005 

1364.—HrR% 1987 % fwi 

7%3#m(l)% 73re(l3)% TTPRj 


uni f*rrf% *ir?% 

'IRF (^) ^ 
■#is7r% 3% 


^ 'IRfllM HMF ^«#Rlfilfil 
?ro 3fffil?pf% 

'TOlbl 'TT’TF 
<R*FIT HH4>I, 

Ft 

3?t^ % 


(1) (2) (3) (4) 


1 antiril MFT 5644 311^^5644 31 •*11^. 2005 

('FT 2 ); 2005 ('F12):1993. 

(<ftmi'J'T^FI) 

3fraFT^ FSfilFf 
SRI 3TT«ftAF=i FI 
•3TF ms FTSI, 

'F12Slt5t3TS 
3ISFi“l ^ S®1- 
■RH'*f F*?t 

8irf?l) 

(■^F 


'IRStR RTSF Ft ilRlMl 'IRStS RISF ®^tt, hH«*> 
'TFT, 9 - 45131 VII? 'il'M HFt, S^fSc#-110002, %tRFrafeT^; 

fS?#, FtcTFISI, '4«itR3, %I^, SF FIFI FRlfcRlt' 
STPRSTFS, '%Ft, ^^J%7«R, ■(|F5^, %bFS, 

■vSPI^I, FH^r, SFIJ^, "TFH, SF ■ 

I 


[^M: 25/^-66] 

%. yf, %n1sF‘T(F’ •qsFjta 

New Delhi, the 5th April, 2005 
S.O. 1364.—In pursuance of clause (b) of sxib-rule 
(I) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules. 1987, Uie Bureau of Indian Standards hoeby notifies 
that tlic Indian Standards, particulars of wliich are given in 


the Schedule hereto annexed have been establsihed on the 


indicated against each; — 

SCHEDULE 

SL 

No. & Year of the 

No. & Year of 

Date of 

No. 

Indian Standards 

Indian Standards, 

Established 


Established 

if any, Siqierseded 



by the New 




Indian Standard 


(1) 

(2) 

(3) 

(4) 

1. 

IS 5644 (Part 2): 

IS5644(Part2): 

31 March, 


2005 Metallic 

1993(Thiid 

2005 


Powders—Deter- 

Revision) 



mination of oxy¬ 
gen content by 
reduction 
methods Part 2 
Loss of mass on 
hydrogen reduc¬ 
tion (Hydrogen 
loss) (Fourth 

Revision) _ 

Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Sliah 2^ar marg. New Delhi-110 002 and Regional Offices; 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices: Ahmedabad, Bangalore, Bhopal. 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur. 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

IRef:MTD25/T-661 

S. K.GUPTA. Scientist ‘F’ & Head (MTD) 

fe#, 5 3T%1, 2005 

CRT.3V. 1365.—'tRtftq HHF «[() 1987 % f%*I 

7 % mrfFR (1) % ^ (F) % "if viRlitn FTF 

iiifltjgni frti% % fbR'iR?friiFPie^%)1%Tvi 


31^ 



^ HH«*) ‘WiPt^T PyPl 


?RI aifilFfFT 


frAr hmf 


SIFF 




(1) (2) 

(3) 

(4) 

1. 550('Ft2): 

550 ('FI 2) : 1991 

28 , 

2005 fFsilftF 'FT 

Pl4ilft9l 'FI 2 ^ 

2005 





■'I%F1 (ifhRI 


(■^'FRlSiFl) 

frIwf) 
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(1) (2) (3) (4) 


2. S50(MFT3): 

2005 MR 

3 

(^MT 


550 (MR3) : 1991 
RtstHtR MR 3 -MfR 


28 

2005 


3. 


7285 (MR1) ; 
2005 

MR1 

5F(lc1 RlRri'Si 


7285 : 1988 ^ 1 3R?I^, 2005 




4. 


7285 (MR2) : 
2005Rm:^'Rw 
71^ ■^Tte 
T%1T 5V1M %%I 

MR2—IIOO'qR 
^•7(l12%'5ft 
T^R/R^ R1) 

^ ^ MRR 


7285 ; 1988 ^ 1 SR^MT, 2005 
TJ^ ■JR 

Rte 

<[^0 ^RR Rlfcris^l 
■JMflaiRl) 


RR«zi RT^ ^FTRT 


5. 8534 (MR 1) : 

2005 <3(*T ^2^ 
YMM 3fkR5^ 
VldlRilH MR 1 
yiHM 

(fScftM'3=lfl8iRr) 


8534 (MR 1): 28 RRTI, 

1994 RRZR'jrtR 2005 

sftr ^TRR>R 
MR 1 RRTR3T^8Rt 
(HMM 


6. 15490 : 2004 — 1 3R5I^, 2005 

<^15 h 1 % Rm^MM 
WHllsa 

yi<j)Ri=h'iW% 

M5RM 

^ RiRisl.— 


TM MIT#? MPRJ irfRIT MIT#? MFR) MRMT 
MRM, 9 45IST VI15 '4'M Ml'!, l<;crdVl10002, %#? 

(^CTll, 'Ad'Wfll, %I^, TIMI ■?irai 4)l4f^l4f; 

«?^M??MR, Wfk, MImTR, ^R%7RT, ^tMRT{T, 


RM3T, ^BR^T, MRJT, MRTT, TIMT 

[TT. R?. i. 2:1] 

T^.T^TT.M^ ‘‘TR’ TM H^j«a (MrfRRi"5^. 

fRMR) 


New Delhi, the 5th April, 2005 

S.0.1365.—In pursuance of clause (b) of sub-rule 
(l)of Rules (l)of Rule? oftheBiueau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that Indian Standards, particulars of which are given in the 
Schedule hereto aiuiexed have been establsihed on the 
date indicated against each; — 

SCHEDUU: 


SI. 

No. &Year of the 

No. & Year of 

Date of 

No. 

Indian Standards 

Indian Standards, 

Established 


Established 

if any, Superseded 
by the New 

Indian Standard 


(1) 

(2) 

(3) 

(4) . 

1. 

550 (Part 2): 2005 

550(Part2):1991 

28 February, 


Safes: Part 2 

Safes; Part 2 Test 

2005 


Test for burglary 

for burglary 



resistance 

resistance (Third 



(Fourth Revision) 

Revision) 


1 

550 (Part 3): 2005 

550 (Part 3): 1991 

28 February, 


Safes: Part 3 

Safes: Part 3 Test 

2005 


Test for fire 

for fire resistance 



resistance 
(Fourth Revision) 

(Third Revision) 


3. 

7285 (Parti); 

7285; 1988 Specifi- 

1 October, 


2004Rfifillable 

cation for seamless 

2005 


seamless steel 

steel gas cylinders 



gas cylinders— 

for permanent and 



Specification 

high pressure 



Part 1 Normalized 
steel cylinders 
(Third Revision) 

liquefiable gases 


4. 

7285 (Part 2): 

7285:1988 Specifi¬ 

1 October, 


2004Refill^le 

cation for seamless 

2005 


seamless steel 

steel gas cylinders 



gas cylinders— 

for permanent and 



Specification 

high pressure 



Part 2 Quenched 

liquefiable gases 



and tempered 
steel cylinders 
with tensile 
strength less 
than 1100 MPa 
(112kgf/mm^) 
(Third Revision) 

(Second Revision) 




[VFin—T3^3(ii)] 


16, 2005/% 26,1927 


3881 


(1) (2) 

G) 

(4) 

5. 8534 (Parti): 

8534 (Part 1): 1994 

28 February, 

2005 Mine tub 

Mine tub coup- 

2005 

couplings and 

lings and drawbars 


drawbars Part 1 

Part 1 General 


Cteneral require- 

requirements 


ments (Second 
Revision) 

(First Revision) 


6. 15490:2004 

— 

1 October, 

Cylinders for 
onboard storage 
of Compressed 
Natural (jas as 
a fuel for aut¬ 
omotive vehicles 
—Specification 


2005 


Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. MED/G-2:1] 
A. S. BASU, Scientist ‘F’ & Head (MED) 
•=1^ 5 2005 

1366.—1987 % fwi 


31^ 



MRcftiq ^H<=h 







(1) 

(2) 

(3) 

(4) 


1. 3196 (Min 1) : 1992 5, 

^ ■i'Wf % 2005 

■f^ 5f^ ^ 3T%r 
■^i^sinTtn '31^ ^Rrsti 
% 

r«(cis< vtn 1 ir% 

% (T??T ^■3ft) 

2. 11241 : 19857ft?ft«nU2, 28 

■37 irgifwt 1^ Wtfl, 2005 2005 

r' t-' 


^ «zj^, ■RPT^ 9 

^5^ ’HTH, ^ ftwVl10002, M 

W3\ ^Nld4l: 

TP^rr^, 

t^TT^ WTJ^, ^ <T«TT 

[ 13 . i 2:1] 

T^TrgTsr (■^rffw^. 

fWT) 

New DeUii, the 5lh April, 2005 

S,0. 1366.—In pursuance of clause (b) of siib-niie 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued: 


SCHEDULE 


SI. 

No. & Year of the 

No. & year 

Date from 

No. 

Indian Standards 

of the amend- 

which the 



ment 

amendment 
shall have 
effect 

(1) 

(2) 

0) 

(4) 

1. 

IS 3196 (Parti): 1992 

Amendment 

With imme- 


Welded low carbon 

No. 5 

diatc effect 


steel cylinders 

February, 



exceeding 5 litre 
water capacity for 
low pressure ’ 
liquefiable gases 

Part 1 Cylinders for 
liquefied petroleum 
gases (LPG)— 
Specification. 

2005 


2. 

IS 11241:1985 Speci¬ 

Amendment 

28 February, 


fication for portable 

No. 2 

2005 


liquefied petroleum 

February. 



gas appliances 
operating at vapour 
pressure. 

2005 



Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New E>elhi-110 002 and Regional Ofiices; 
New Delhi, Kolkata Chandigarli, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tliiiawananthapuram. 

^ (No. MED/G-2 :1] 
A. S. BASU, Scientist ‘F’ & Head (MED) 


1106 nr ft; 
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^ 5 2005 

1367.—1987 % 
7 % 'JhPimh (1) % TSh? (73) %) 

3^ 


New Delhi, the 5th April, 2005 

S.0.1367.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 ofthe Bureau ofindian Standards Rules, it is. 
hereby notified that the Indian Standards, Pimiculars of 
which are mentioned in the Schedule give hereafter, have 
been cancelled and stand withdrawn: 

SCHEDULE 


5f)^ Piutufl 

trisqialh^ Mlri 2, 3, 

^W^(ii)'^t 
^.3tT. rirgn 

X'WR’Id 


(2) 

(3) 

(4) 

8198 (Mini) : 1984 

HFT1 ^- 


8198 : 2004 

8198 ('m2) : 1984 

^ RifeisO 
ftfh ftftdl 'TFT 2 

%t ('51«1R 


8198 : 2004 

^irr{\ 

8198 ('m3) : 1984 
ttMlfed 

% fVi lei's Pi 

TH% Hp^dl'm 3 
, ^ (Ti^tri 

■3^^) 

0463/ 

19870214 

8198 : 2004 

8198 ('m4) ; 1984 

fH?T 7T%TTT WT 4 
iiwl-deOd 
('a'rii ■3#«j®i) 

0463/ 

19870214 

8198 : 2004 


SI. 

No. & Year of the 

S.O. No. & Date 

Remarks 

No. 

Indian Standards 

published in the 



Cancelled 

Gazette of India 




Part-11, Section-3 




Sub-section (ii) 


(1) 

(2) 

(3) 

(4) 


8198 (Fart 1): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 1 
Atmospheric gases 
(First Revision) 


Superseded 
by IS 8198: 
2004 

8198 (Part2): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 2 
Hydrogen gases 
(First Revision) 


Superseded 
by IS 8198: 
2a>4 

8198(Part3): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 3 
High Pressure 
liquefiable gases 
(First Revision) 

0463 dated 
19870214 

Superseded 
by IS 8198: 
2004 

8198 (Part 4); 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 4 
Dissolved acety¬ 
lene gases (First 
Revision) . 

0463 dated 
19870214 

Superseded 
by IS 8198: 
2004 


[■H. T^ri. i ^./^-2 : 1 ] 


[No. MED/G-2: 1] 


'*r5, -qT^TTg;® 


A. S. BASU, Scientist 'F’ & Head (MED) 



[MFTII—3(ii)] 


MRn ^TTsm : 16, 2005 /^ 26, 1927 * 
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M fe#, 29 2005. 

1368 •— 

3^ frqt^ ^ ^WfT 'hTs^ ^ "ni ^) w '*Tn i976 (1976 ^ 60) iT«n w 3?hc ’rpt^ 

( HlSi^f ^ 1987 ^ Iff?^ ^ 'HMT^ f W'lWR IPiW ^ tft MlSci 

W«tcTT T#TT f^fHH ^ *5^ 31^ '^FW T^; 

3^cT: ^ ^ 36 ^ (7) ^ (8) SRT 31^ VlHWf^ ^ 3T%T 

605, ^?frq ift^ ww>\ ^T^T#T-560078 ^ w«hn (^TOl^hu 

^-111)^ **3jt--^^-36**T^%siT^«T^fl lit g l i ' 8^{ gRr> l (^OT3r^) 

t 3fk f^5 3TT^ ^^709/2004/286 W t, >d T yfrc-1 

3nTM*'^ ^3TTTt 3?hC % I 

■3^'jffe^ ("^fl^”?{t 'H^ 3^|c})^1 ('?^) ii«r>K'^ <HimRn dld'l <SMoh{'^t I 

3TfV^)cR OT<TT30 %3n. 1-gHclH ^iWTT 100 TIT. 11 HIHHH 31^<T^ (i) 5 TIT. % T(^ "gf^^ f^f|cr)i 

W\ yfdVrd «ITft?T STT^i^g^fR3lMm% I 31^1 '^) 3Pr?f ^fR^TT'l I 

230 37h 50 ^ 3rnR ''R '^>14 ^>RTT % I 


1 


I 



3?lT, '3^ 3Ift^fWT ^ t|RI 36 ^'3q-tinT (12) STO ^ IJr#! '5^ ■*!? ’Eltw 

■i^ f% '3?RT hTScI % 5W|UIMil % difl'hl TH) (qpi*iini '5RI313) flTSRI, f®'>ii§'i % '»i j«i<. 3?k <5«1 «i*ty) 

31 jH)f^<i hTsci ftpHWrt fqprf*)?! 3^ ^T«n«)(n aflr <»)t4HKni % <ilcii 3M4 )<>Ji 'ff'^ijit 100 1^. 

TTF. 2 HI. ?I^ “'^" 100^ 10,0003^3))^^, ^r^HiHTI^3i6<lci (1(3) dfk SHI. HI 3lfH3)%'‘^"HI3% 

f^SOO^ 10,000 (IH>%\’3I'^’ HWIMH MIHHH SlUlIel (1(3) 'Hftll 50 f^. HI. <IHiH») 3lfH3I3H WHUTHI^f 3^iT ‘‘^’’ '313 
1 X 10*, 2 X 10*HI 5 X 10*, %f, ■aj) %HHpHf I 

[HH.H. ^55^1(3-21 (298)/2003] 
1(. -=h'"l'Hr^. rn^Sf), fHfHH) HI3 ^15IH 
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New Delhi, the 29th March, 2005 

S.O. 1368 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity witli tlie 
provisions of tlie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate semce under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instru¬ 
ment (Table Top Type) with digital indication of “O-TB-36*’ series of medium accuracy (Accuracy class HI) and with 
brand name ‘'OASIS” (hereinafter referred to as the said model), manufactured by M/s Oasis Teclinologies, No. 605, 
3rd B Main, 1st Pliase, J.P. Nagar, Sarakki, Banglore-560078 and which is assigned the approval mark lND/09/20()4/286; 

Tlie said model is (see tlie figure given below) a strain gauze type toad cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale 
interval (e) is 5g. It has a tare device witli a 100 percent subtractive retained tare effect. Tlie light emitting diode (LED) 
display indicates the weighing result. Tlie instrument operates on 230''^ alternative current power supply. 



hi addition to sealing tlie stamping plate, sealing shall also be done to prevent the opening of tlie machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that tliis certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and perfomiance of same series with maximum capacity up to 5()kg witli verification 
scale interv al (ii) in the range of 100 to 10,000 for ‘e* value of lOOmg to 2g and with verification scale inlen^al (n) in 
tlie range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x lO*', 2x 10*" or 5 x 10^ where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with tlie same prin¬ 
ciple, design and with the same materials with which, the said approved model has been manufactured. 


(F. No. WM-2l(298)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 






[MPin—-sng 3(ii)] 


MTOI ^ TRPT5i: sr$;:T le. 2005/"^^: 26,1927 
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29'^, 2005 

^.3ir. 1369 .—«<<w< (qf^n ?Rt "3^ 'Wti ’IT Ift 'W11% 

1976 (i976‘^60) iT«ir 

(TiT5?Tf ^ 3igq^) frro, i987%'39«i»if%3>pcqt 

■*T*n*hn ?Pin? Mq=T ^ WiT^; 

3T?f: 3?^ ^-{[1^ '3^ -infVf^q*! ^ tiRT 36 ^ 'S'T-tiro (7) sfk (8)'sroTn^^^ift^pif ^’spit'T^nn^'gT^'^^ 

i. 605, ^ '5^, wn ■’to, vt#t-560O78 bitt fqrfHfifa •*i««i*T •*i«if«mi 

’Tf-in)^ ''•3(j1-'9tT^9f-45'' %-iiw-iiRid it1r?r miT) t^Ri% 

t hTsM ^81'wt) 3fk1^3T3*j^f^3n^Xp!^/09/2004/287^1*T3^ftr?fftr«n'»FITt, aH5*irt:5t 

Tnir’i-'?^ ■5irft 3 ?It u^iRiifl % i 

'4«M Mi«<n ('il'^ Sii^Ri *1'^ ^ MR3TI^llftlf ( ^^*+>1*1 x4)i<) ci\cH % I 

?Ti^3Tf^wTOTinioooftr.Tn. wn4ft>. m %i whh (i) sritri 200 m 

tnft(T 3n^R5?n'5iMra%iirw?T<rwr>ts5Trate ■^) mR'AW 3H<;Rin 

^iT<n% I 230 sftr 50|f^ ITRraiif *1RI TUTR ^ ^iPf ^SBT!n % I 



t^lf*^l ^ ^Rintirt ^ivC^ % 3irflR<W *^9<d'i_'4 Mt ^ 'itin'il I 

3?lT, ^ tlRI 36 ^ ■3^-tlRT (12) ?RI ^ TPltn ^ ^ 

% '3^ hTsci % 3T5*Tt^ % ^ ‘SRPTO? % 3in'ln 'srft f^Pi*<lnl '5RI3^ ftTORI, Ps'^ii^i sftr 3?ft HRlft 

;iT53tfeT3fS^f*lfM*f3l%^^RT% 3?ft *^’<3C1I ^<‘n'4'<n 3ftT[ <«i4'hicii% o^CT’I 5 in. "*11 

3^3rftR5% ‘*^" Tin % 500 ^ 10,000 ■^', ^TRrRR^HRaiUTI^ (TR)^rf^ 50 f^.m^srftRiaftT 5000 

fe.m33r3j)3Tf%Ri(m8iR?n3I^t a% "i" 3131 X 10^ 2 x 10*''qi5 X 10*, %f, 31) t^HiRsp^I :fe«IIRct) 'i«ll«f)3I^% 

f I 

[ 3iI.^o :55r^TR-21 ( 298 )/2003 ] 
■^. T(. •^«'ll*ifif, f3^7I3?, 13583 
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New Delhi, the 29th March, 2005 

S.O. 1369.—Whereas tlic Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in Uie said rqjort (see the figure given below) is in conformity witli the 
provisions of tlic Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of Uie said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Platform type) with digital indication of “O-PF-45” series of medium accuracy (Accuracy class Ill) 
and with brand name “OASIS” (hereinafter referred to as the said model), manufactured by M/s Oasis Technologies, 
No. 605, 3rd B Main, Ist Phase, J.P. Nagar, Sarakki, Bangalore-560078 and which is assigned the approval mark 
IND/09/2004/287; 

The said model (see the figure given below) is a strain gauze type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification saile 
interval (e) is 200g. It has a tare device with a 100 percent subtractive retained tare cffca. The light emitting diode 
(LED) display indicates the weighing result. The instrument operates on 230Vclts 50Hertz alternative current power 
supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of tlie machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ot the said Act, die Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10\ 
2x10'' or 5x 10'‘, where k is positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F. No. WM-21(298)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Mcuology 





[MFin—13^ 3(ii)] 


TO ^ Tr»m : 16, 2005/^ 26, 1927 
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30-RT^, 2005 

^.3n. 1370 — 

irfoht »lfec1 (■'H 3T1^ ^‘) ^ 3^h RN RF1RT anfvfWT, 1976 (1976 RTf 60) ?tRr RT2 sfh: RTR RHRJ 

(RTS#* RiT ai^Rl^) PTRR, 1987 %'^RRRf % f-?R RRt r 5I ITRIRRI % % cFTRTK RRIr R!t SIrTr-^ l Rt 3RR RfecT 
RRP^ RRT^ TliRt aftr Rft Tw ^' ^ HIOR 9ii<T I <|m I; 

3TR: aiR ^ srfVrf^ R^^ RTTI 36 ^-RTO (7) afk (8) gTO V l fal4) 'R^T RRtR 

l^?Rjfe3fte^fRRZRRi»ft'^,.RRRfR, ^TSRHRRrj^, Rilc^rj^, H?KI^ 5l<rfRftf*t(IR«RRRRiRm (RRiefmM-IlI) 
RT^ '■ ^ 1 ^- 109 " >}«i<ni %'ai<*>«l> tifen, SnRRlf^, Rt^RRRRR ( Vjj<j'<i|4 RRiR-lJMt) % ‘ilscnRil, fRR^ RP’^ 

RURTR "t^RRT" % (f^ 5R*i 5H^ HJ(Rlc(RRR mTsh 4>5I ‘Nit) 3fk'f^a4 Tr? 3?!^■^/09/2004/332 RR^^Rfl Ito 
RRT t, ST^RkR WR-RR^ aik lIRilfTO RR?ft 11 



RRif HlSci iRfjfir (l^) RR!R W RR STTRlfkl aRRRlf^RI (R^SWl H^vn-ilpO ^) ci'lci't RRROT % I 

arfRRijrR ^irrt isoo (<6. ur. afrt ^jrtr ^irrt 2 Pti.in. % 1 rtrirr rirrtr (^) r>j rtr 750 f^. tit. '% fViy, 100 in. afir 
750 f%. TIT. arfRR* ark 15001^. RT. RRT % 200 rtr ^ l T(R» 3TT^R5?TR 't' 'NRRTT 7ITT RfiTTITI '®IRieTRI<RR> Rlfkl 

aiT^RgdR RRTRt I 8(RT'i{«b SIRlS (''?5Tf RR^f R^RIR a<IRRld RiMIf I dH«*.<R 230 Rt?e sftT 50 Homqol RTO 
RRIR RT Ra4 RRRT % I 

wrPk'i '^RTl 5!Rf<t)<iR)T^%aTf?iR'W r^irjI^ IVi*<i mih^'ii i 

afk, %RjiR TOiR RRR arfklRRR Rft RTO 36 R^t RR-RIR (12) ®R RRR TifRflRf Ril R^ RR^ ^ Rf RWRT RRfft 
% f% RRR RI-561 % ^ RRTRRR% aftTkl aRt ^RTRRt f«JlW, fs>>HFT % ■sfjWKaTkRTft «imR1 ^ 

argnlf^d hTsm fqPfftfn kBRiRRT^ fR^rkfifa# RRi^faiatk tfkn *'W<u( ^'#)'^5 rt.ri 

RH%fen 500"^10,000 RR)R)ttR^’,R(RIRRRH3TOa Rf^ 50 f%. RT. ■?* aTfRRTsjk 5000 1%, RT. (TRT 
RT^arfRRTRRnTRRTRI^ta^k RTR 1 10*, 2 x 10*RTS x 10*, , rI RRRRRTRT-^RTcRRTRT-^J^R% RRg<rRf I 

[Ril. Ro ■SS?^T^R-21 (340)/2003 ] 
■ift. T^. f^R^FRTR fRinR 
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I'icw Delhi, the 30th March, 2005 

S.O. 1370.—Whereas the Ccnlral Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that tlic Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of V/eights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and tlie said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now% therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weigh¬ 
ing instrument (Platform type-dual range) witli digital indication of “DS-109” series of medium accuracy (accuracy 
class-lll) and with bnmd name “ESSA*' thereinafter referred to as tlic said Model), manufactured by M/s Essa digital 
System, Gandhi Chouk, Mangaon, Hatkanangatle, Kolliapur, Maharashtra and which is assigned the approval mark 
lND/09/2004/332: 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform tvpe- 
dual range) with a maximum cajjacity of 1500 kg. and minimum capacity of 2kg. Tlie verification scale interval (e) is 
lOOg up to 750kg and 200g above 750 kg and up to 1500kg. It has a tare device witli a 100 percent subtractive retained 
tare effect. The Light Emitting Diode (LED) di^lay indicates the weighing result. Tlie insUiiment operates on 230 Volts 
50 Hertz alternative current power supply. 

In addition to sealing tlie stamping plate, sealing shall also be done to prevent tlie opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, tlie Central 
Government hereby declares that this certificate of approval of tlie said Model shall also cover tlie weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 5()kg and up to 5(X)(Ucg 
with verification scale interval (n) in tlie range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of I x 10^ 
2x 10*^ or 5x lOS k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance willi the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(340)/20031 
P. A. KRISHNAMOORTTTt', Director of Legal Metrology 
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^ 30 *11^, 2005 

1371.—ftrf^3nfq^^rn^'5R5nft^'»rrf*raR^%^T7^^TiJTraB^-»rait% 
•3<=Ki '<r®in *iTfeci ( ^ ^«sl) *iic -aifR 'iTR •in'i> •3TfW%*T*T, 1976 (1976 60) ?l*1t <mtf Hm *iH«f5 

sfk fqfM==T ^ ll^ ^TOTT #TI; 

3m: 3m i-On W<‘W<, 'aire<r^‘4H ^ *11036 ^3^-mn(7) 3^1^ (8) 5RI1!lPwi4( <M A«4 TIJRn 

fe-rifeiri firgq, •nitft •^, HHMiq, ' g i j«i6H-i<V^ , ^guis ^ ft rf¥tra -twithn (^qr^fm tpf-ii) “^t^h- 

1008” 3R?m#i?i, litm 3q<h<«^ (t^^niroR) iir»5wm*T ''tt^fri” t 

(f^ HTScI ^)?T 'Tm t) 3fR 3T3*ft^ 30^ ■^/09/2004/330 ftmi "Tm %, 3T^Mt(;H 

iiHTui-Tm ■^nf) 3?^ imriftifl ^ i 

■ 3 ^ *iTsci Iq^fq ( 1 ^) imilT ^ MR ^ ■auMiRq 3nEsmif^(tM1'T imSR) lltHM I 3Tftmi?PT 

sitMin 15%. in. 3?R «inmi 50111 . ti «mi4H hihhh 3rri'm (^) mstmb 1 ur. % 1 ■g%t % r'>i«<*i 7 m 

.yfcIVIrt *9«6^4lcM«l) MifRi 3n^A|^<rH UMIR't' I 5(«*)I<| 5l4lS (HM'^ ■^) 'Sm?f MftMTMMRIH% l'3RMR'Jr230 *flcTi 

3fR 50 MRl imiR ''R MR?Tt^ I 



^fg pi T^^ %) 3<r<ir<<=w feqqgiC i i%%r'ft%Mr'3nqnii 

3^lT, 1R5FR "SM?! 3lfM%RI M!)MRI36M^t^-MRr(l2)?RT 1^11 71%% Mn IRfRl MR^ MRfft 

% %■3M<T mTSc^ % 3f;jHl<m % 7R IRTFTm % 3%fcl 7% ftPlHidt ?Rf '37^ r«.SW, (s'JJI^i % 3<5yR 3?R'3lf) ^ihiH 
3Tyl > % l MT S ^ f qPlPitl %RT'TMTf jjT3cir%'^^‘%, MMRhn 3TR 1 % RI. 

^ SO % HI. TRF ”'^" 100"^50,000 MH 3RRr?I (TJ3) R%1 IOOIm . HI. 3rftm>%‘‘^” 

MH % 5000 50,000 HM7Hit\''5I ■^‘ fRHm HTH 3RRRI RfFH 50 %.HT. % StThHRR ftTHHI HT^ f 3^1 “^” HR 

1 X 10* 2 X 10* HI 5 X 10* %f, % tRRHH>HI'^HRHH)‘'JH%HI7IfH%H*RJRlf I 

[Hil. Ho W|T^-21 ( 340 )/2003 ] 
HT. I^. fn^TIHi, HR fHHR 


I U)f> Cil ()> '. 
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! ‘Cw Delhi, the 30lh March, 2005 

S.O. 1371.—Whereas i!\c Cenuni Govemmenl, after considering the report subipilled to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity wrJi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 oiid the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate scr\'ice under varied conditions; 

Now, therefore, in exercise of tlie powers conferred by Sub-sections (7) and (8) of Secuon 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “DS-1008” series of high accurac}^ (Accuiacy class-IIl) and 
with brand name ESSA” (hereinafter referred to as the said Model), manufactured by M/s. Essa Digital System, 
Gandhi Chouk, Mangaon, Halkanangatic, Kolhapur, Maharashtra and which is assigned tlie approval mark IND/09/ 
2004/330; 

The said model is a strain gauge type load cell based non-automatic weigliing instrument (Table top type) 
with a maximum capacity of 15 kg. ;md minimum capacity of 50g. The verification scale interval (e) is Ig. It has a tare 
device with a 100 per cent subtractive retained tare effect. The liquid crystal display (LCD) display indicates tlje 
weighing result. The instrument operates on 230Volts, 50Herlz alteniaiive current power supply. 



In addition to scaling llic stamping plate, sealing shall also be done to prevent the opening of the machine foi 
fraudulent practices. 

Funlier, in exercise of the pow ers conferred by Sub-section (12) of Section 36 of Uie said Act, tire Central 
Government hereby declares tlml this certificate of approval of tlie said model shall also cover the weighing instru¬ 
ments of similar nuike, accuracy and performance of same series with maximum capacity up to 50kg with verification 
scale interv al (n) in tlie range of 100 to 50.000 for ‘e’ value of Img to 50 mg and with verification scale interval (n) in 
the range of 5000 to 50,000 for ‘c’ value of lOOmg or more and witli *e’ value of lxl0\ 2xl0'‘ or 5x10^ where k is a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and witli the same materials with which, the said approved model has been manufactured. 

[F No. WM-2l(340)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 30 Mi^, 2005 

1372.—^b-iOn jnfV*<5T>T^RI^ nqfl HHiyiH ^''1*11% f^ 

■3’SRt *lf561 3TIf>fh ^’) ^ 3?t^'*m •in'f) Slf^fwi, 1976 (1976 'W 60) 1T«n W 3^^T 'im 'RIW 

( hTswI ^ 3T3*ll^) 1 t*R, 1987 % % •ilJV'M % afk IB Biff ^ BMIBffl % 1% M'llffK iri^T 3TBfv '^f M) Bffff BTSffl 

BBi^ffi BffH^ nil'll 3f^T 'if '<r^^pff ilBt tt^r bubt t^:' 

fe'ffl.iH IWB, 'Thft ^iBT, Tffnm, BffT i l S BWR B*lf«lffT (iIBIshn b4-1II )' BI^ " ^ T^H- 

108’’»jlSfflI%«iB>'ff>TJBBi, <!IWBlftlff, fffmffBffi(B(tBffimWlfffffTf)rB)'%BI5ffIB!I. BTO'SBTffm t 

■'RBIH'ffBff ■RTSffI BIffI 'BBI %) sffl 1^ 311^ "^ff ^/09/2004/331 BB^^ftlff ffflBI BBI %, aiJBfffff 

3niTB-''IB ■ffUff 3?l| JIBilHflff 11 

•ffBff-BfSfflfB^ BTCilfftSTraiftw a i n i' BlfMff (tffrl^lTBiTC— dW fft I IBBlf 

sifBBRB OTffT 30 m sftr ^5j^OTffi4omti bwi bb b i ih r ariRiffi (i) bit•bh is %. in. % 2 m. affr is m 

^ olfyB) sffi 30 Po. TIT. ffBi ^ f6i<^ 5 vlt. % I ^B» ^fBff ^ ffflBB!! VIA nfffTIff ^IBRfflBTBI Blftff Tl'HIB % I 

ilBiHd dH^rjiB* r*?lJS (1^^^ '3^)'Srfflf ifffflff'BftBTBBBffftlff B)TffT% I'ffBBiT'ff 230 Bt^ 3?tT 50 |f^'5r?BTB<ft Bin fB^'5IffIB''R 
•BiI*fBiTffT%l 



Teif*BB''^B5f'55if^B;T^'%3lfffftBffB)B3^^BBfflti%feR 'BlftB Bit ^‘ilBI^ % 'Bf^IBff vf f^BI BITRII 

3?t|, ■BTBnr BBff 3lfBfffBB Bit BRI 36 Bit BB-BRt (12) ?RI BffB VlfBABt' ^ ^ fCr -Rff -BtBBI BRfft 

t %'3Bff mTScI ■% ai3»itffff % IB TlBIBBB%3iff4ff ■3BttBpTBtffI?RI'3Btfn^'R, rB'Jii|4 ^lai^BRaitT'ffBt niHytHlitiA 

3< jHtIffff hT 56I f q f ffP fff f^ffBI’BBlf *f13ffII%^I^‘^, "BBIstBIsttr Bil4m'<ffff%'fftffn Mt'^'Bt 100 Ib. 

TH.'^2 TII. ffB) ‘*^" ■RTff%%I^100'it10,000ffB>B»tXB'ii, TBBNff'RBBffllffI (IR) 3^fT 5 HI. BT'ffB^ 

500 it 10,000 ffg> -aft^-ii BH BffBffIBfeff 50 I^.TIT. ffBiBft BfBBiffB «BffIBI^f sfR ‘'^" -qR 1 x lO*. 2 x 10* 

BIS X 10* ■# Bff!TBBi'BIieBI?BB?'^[BfBiBII!fB%'BB5ffBf I 

[ Bil.'Ro B^^-21 ( 340 )/2003 ] 

R. I^. I ' jiWtfH , fBf^. BIB fffraB 
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New Delhi, the 30th March, 2005 

S.O. 1372 .—Whereas the Central Government, after considering the report submitted to it by Qie prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is ui conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate ser\ ice under varied conditions; 

Now, Uierefore, in excicisc of tlic powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table Type—dual range) with digital indication of “DS-108” series o^ medium accuracy (Accuracy 
class-111) and witli brand name *‘nSSA'’ (hereinafter referred to as the said Model), manufactured by M/s Essa Digital 
System, Gandlii Chouk, Mangaon, Haikanangatlc, Kolhapur, Maharashtra and which is assigned the approval mark 
IND/09/2004/331; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type- 
dual range) witli a maximum capacity of 30 kg. and minimum capacity of 40g. Tlie verification scale interv al (e) is 2g. up 
to 15 kg and 5g above 15 kg and up to 30 kg. It has a tare devim with a 100 per cent subtractive retained tare effect. 
The light crystal display (LED) display indicates the weighing result 1 he instrument operates on 230V 50Hz altenia- 
tive current power supply. 



In adaition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of tlic powers conferred by Sub-section (12) of Section 36 of the said Act, tiic Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make accurac> imd performance of same series w ith maximum capacity up to 50kg with verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and with verification scale interv^al (n) in 
the range of 500 to 10,000 for "e’ value of 5g or more and with ‘e* value of I^IO^ 2^ 10*^ or 10\ where k being tlic 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same Jiiatcrials with which, the said approved model has been manufactured. 


[F. No. WM-21(34())/2(K)31 
P. A. KRISHNAMOORTHY, Director of Legal Mctrolog>^ 







: 31^ 16, 2005/% 26. 1927 


^ fe#, 30 -Jn^, 2005 

■3^ fHr^ -qfbtij Tjf5^ (Tft^ ^ 11^ 'Jil-JiRl ^‘) ?[T3 3f|Rt ^ ■JTF?^ 3lf»7fFliT, 1976 (1976 ^ 60) 3^1 W ^ WT "RFR) 
3T5'^’0 1987 % f ^ W ^ ^ t % TFITOIt ITltn ^ STlf^ ^ 'ft 3^ 

^iT%l ■5131^ aftr i^'r3ft’3^1^ %7 ITCR ^nill 7^; 

9 

313: 373, 333Stftjftiqq3ft tiro 363ft33TO (?) ^(8) ?!J.! i)^<i '''rf2w4f 33 y^ft'l ^ ^rfi T3[?n 

■^^5%Tlrai, 7.9/1 lO, ^3lftfe3t ^#ni■^ft, 3^''3!:^. 3fl\33T, iT53V;:Ci ^Kt 3^ ■51^35?3t % (^%T 3»V-!I) 

31?; '*17<ft'ft-S50'’.'•jlsTFIt % iflfto, 3jV33tKi3 ^53’®H3:<,fe%^wtS 33 3PT 

“W?" t (1^5ftl?lftl1lft73?3)3.333Tife?T3;5T33T4) 3ftTRi:^3;3qhni%3 3n^T::T^.'C9/2C(y./363??ir5itfifW 
3i3jft3311313 ■>13 •snft 3ft? IRnfiro 3%) % I 


■333 T%ri3 %! 3133? 33 MI? 'ft?1 3331% 31'?33rf?Id H33?; lft?<3 <m)?M % I 5??3ft 3lf%!<lK Wqm 

SSOf^.MI. 3 ft? ^TtlM OT3r 2.5 f^.m. 11 M?3mMT3MB3RI?I?l(^)33MT3 50‘nt.tl ^ 33 %^ ^p33 ft fif ?133113- 

3lf37r3 'K13ct»ci-II<M3> 3lf?3 3TTft3^3MT3tl3r337I3 Wa t 3> 5 1 3)3 (T^l^'^) 3TC7t •qf?>»nM3M3ffl3 3:?3Tft I33^?qi 230 3t?e, 
50 3R3T3<ft MT?I f3^ 3I3I3 '3? 33ft 3;?31 ft I 

3rfft%3if3f?33^33^^33?rft%f^■ 371 ) 33 ft■3ft?ift^'ft3;ft%f^ift?i3^'ft^f;3T■> 53331 1 

3ft< ■^35% ?'7I3?^333 3lfMf33M^Mr?t 36 3 ft ■ 3331 ?! (12 )Sr?13^ ^lft3ftf333lftt33i?ft ^■ 3 ^ 3 ) 3313 %) ft ftp333 
^T-5<r! ft) 3ij«ft<;’i ■ft) '5M ftr 3i<i<jrt <sift (qln*itqi 5f?I ■3?ft f?13J3T, (s'Jii^n 'ft> 3i^^K 3 ft? '3?ft HIHUi 'ft fft?lft 3TJ*ftfft3 

•^i-Sci fftfftfftn fftiMI M3T ft, fftfftfftn 3?ft *^<acii ft) ftft ft)ft3), MMlftHT 3ft? 33ft'1I?13ft) n^oii 333;?M m) ftfft 100 fft. HI. 313?Tft 
3Tf33) ft) "ft"'313ft) ^ SOOOft 50,000 33)^^ ft'733133'MB (1X3) 3i<T?I?I TlfftlT SO ft) .13. ft'331? ^ 1000 31. 

33)3?) 3Tf333nT OTraiMlftft 3ft?‘‘ft’’3T3 1x10* 2x10* in 5x10^% ft, 3^33113^31 ■^[3IcM3)'J3f3)3T^ ft) MH5?3 

ftt 

[33. ft.'5^1(3-21 (199)/2003] 
3)0 TTo f;wir«ift, ftftw. ftrf33;3i3 ftuR 
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New Delhi, the 30th March, 2005 

S.O. 1373.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that tlic Model described in the said report (see the figure given below), is in conformity with the 
provisions of tiie Standards of Weights and Nicasures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Pvulcs, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

New, therefore, in e^cei cise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the ccilificate of approval of the model of non-automalic 
weighing iastrunient (Plat form type) witli digital indication of “ATP550” series of high accuracy (Accuracy 
c!ass-II) and with brand name “ALIE14” O^ereinaftcr referred to as the said model), manufactured by M/s. Alien 
Tecluioiogy, 29/110, B/li Charodia Police Chowki, Morarji Chowk, Bapunagar, Ahmcdabad-380024, Gujarat and which is 
assigned the approval mark iND/09/2004/363; 



Tlie said model is a strain gauge type load cell based non-auiomatic weighing instrument (Platform type) with 
a maximum capacity of 550kg and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that tliis certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity. Above 50 kg and up to 1000 kg with 
v erification scale interval (n) in the range of 5000 to 50,(XX) for ‘e’ value of l(X)mg or more and with ‘e’ value of 1 ^ 10*^, 
2^10*^ or 5x10*", where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21(199)/2003] 
P. A. KRISHNAMOOP.THY, Director, Legal Metrology 








[ VFT n—3(ii) ] W ^ : 3^5^ 16, 2005/^ 26,1927 3895 

30 ‘il^, 2005 

1374.—«ilV4n^)l5U'5^'S^Mi^?fEf3IR^^'ST6(r<l,^11*nVR^’Mt 

in3 3fk'*!rT'»ir^33f«5p?J?4, 1976 (1976 •!?!? 60) ^«n ^ 

(life#^3ig*ir^) f¥qn, i987 %'3^^'%3T3?^t^FTw^7hira=nt%wiT«K‘sr4in^?T^^f 

?RI^ «sl'it alk f^MH MRfwffl^ft <n<i46 

3ni:, 3T^, ^^04 71<.4>l(, 344 3rf^lfT44 4)t 4TTt 36 4)t 344RT (7) afk ( 8 ) PH VlPw^T ^ ini)*! 4>T^ 

^hni 29/110, •4li)ft4l ;i(VlH "<114)), *i)<n ski ftftftn 3^4*11*14!lT>f (■4«n*^?!T 

4’t-II) •?!<?) *'T(^'^-22" *i<scii % 3i4>4)lJ44'Hft4, '4 )ct 3344>T*I (^4?13mR>R)'^'4T55T45F, 

3I3"'I??13'’t 47414.3443f5^4iPH4T%) 3ftTftl^3f5’it44f^3!l^T^-^/09/2004/362 

%, 3Tg»it44 '8414 44 4 Ir) sfhc 84)lftl4 4iHft I 



344'4tS4ll4^(^)'^t4844T4!T4R'i)H[3n4lft4 3IT4Wlf^(t4«cPT8*BR)4)?R344OTtl P!4)) 3lf44RT4 
OT4T22 ftp. m altr■=^444 ^r44T 100'81. 4<4IT'!'4n4H 3?4raW (l») 44''ll''! 2'81.11 14^' '^ftw^ ft!44>l 

7ra-3rf3H4^44^P^!4P44> 4!ft4 3n^41im84!4t l3J4>m3?43f4!'¥P^ff (1<?T'^'5))'S^Tt 4ft*n4 344^14 444! 11 344!T4 230 
^f44, 50^^ •8ni!4?ff 4raf4g4 84l44^44*i4>HI!tl 

4>)'5Pfti4 4>T% % 3Tf4ft44 4i4z^ ®148!tf % ftm' 471)4 4>! ^ % f54( 4)4144 4 ) f4>4! 4447!! I 

afii: «<4>K 344 3!r4p!4H 4>) 4R! 36 4P)384R! (12) PH84^'7if444f 48 84)'! 4><<) 4? 4><4') %'ftp344 

4fgg! ^ ^ '84!*! 44 % 3i4*t4 3# f4p!*!i4l PH 3# ftlCR!, fs'ili}*! % -ai^^lK 3?IT '3^ ^N81 3T3*^)l44 

qfs ^ fq ft fal ^i4l 44! il', (4fiftl4 '3li) *jiaW % ^ ^ ^4), 441*14! 3?ft 4>|4'!I6H n)cT! '34^44 4) 4lf^ ^ 1 ftl.P. ^ 
50ftT.m44> "i’’414%ft!!( lOQ-^ 50,000'^'HHinR'Jll'iqR314^4! (''?4) 2^ 100f4. P. P3H^3Tftl4>%"^’’ 
414 %ftT!( 5000'^ 50,000 44>4D^^f'H74m'414 ('5[4) 3T4H^Htl?4 50 ftp.llT. 44!^ '4f44>fl4 ^441 4!^ f 3f)T **'^”'4I4 
1x10*, 2x10*'4! 5x10*,'^ f, 4it 441444>4!'^4R44r'^'i?4>'4I7pi%'H45^^ I 


[48. H. 3«5^T(4-21( 199)/2003] 
'4)0 Jfo f4^H4>, 'ftrf44> '414 ftum 






3396 


OF INDIA: .^RIL 16,2005/CHAITRA 26,1927 


[Part II— Sec. 3(ii)] 


New Delhi, the 30th March, 2005 

“'"T'"”!; “'“““‘“8 ■*« "POX '“Praluci to it by the presoribed 

auwonty, is that Jie Mode! described m the said report (see the figure given below), is in conformitv with the 

? ovisions of the Stanoards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

sus3h ^ said Model is likely to maintain its accuracy over periods of 

sustained use and to render accurate service under varied conditions; ^ 

A ♦ «K powers conferred by sub-sections (7) and (8) of Section 36 of the said 

Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 

HI® indication of “ATT-22” series of high accuracy (Accuracy 

dass-II)andwiA bi^^ rame ‘ ALIEi>r’(hereinafter referred to as the said model), manufactured by M/s AliSI 

U ouian,, and which 



vvith o f non-automatic weighing instrument (Table top type) 

. *^’^*”ojnrapawityof22kg. and minimum capacity of iOOg. The verification scale interval (c) is 2g It lias a tare 

fell? T ' r "" iniSL the weiS 

esult. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

frauduleilt"pra«kes.“' f®*- 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act the Central 
Govcrmnenl hereby occlares that this certificate of approva! of the said model shall also cover the weighing instrument 
of sum ^ ^ accuracy ar.d performance of same scries with maximum capacity up to 50 kg. with veriffcation scale 

“^0 ■" 'r '"fr™ »<1> vcHnca, Jncalc imervarin, i“,bc 

range of 5000 to 50,000 for e value of 100 mg or more and with ‘e’ value of 1 xio*, 2xlo» or 5 x 10 ^, where k is a posiUve 

oriSrH ® ® r' manufactured by the same manufacturer in accordance wiUi th^same 

principle, design and with the same matenals with which, the said approved Model has been manufactured. 

[F. No. WM-21(199)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology' 
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R<rvfl, 30 2005 

■^.w. 1375.—^1*1 infti<6i<l ?Rj "3^ VT PT'<in ^Pinin ^ ■w f 

qMfl hT«< 1 (’ft^ 3TTf)f?r ■^') W 3^1^ ■’IN MM^ <Mflrf5l*1H, 1976 (1976 ^ 60) 1T«1T W ^ ‘ll'i'T- 
( Hlsiaf ^ ST^’Tt^) fwi, 1987 % '3^*11' % 31^?^ % aflT '5^1 W ^ BMITTI t % M'lRITC 3Pi)n ^ srafv ■^’ V) 3^ hTsM 

Tii^ ajk fqf^ Trftftsrf^ ■^’3^15^ iron#Ti; 

3T3:, 31^, iiT^ 3^-srfiiPm^ qm 36 ^3^qm (7) 3ih (8) 5RI 3 r:tiT iftRTqf qainitTTl|TL 
89/1, wft^, %qTO,3«>-4ii042,^^11^^Riftf¥£m'‘TFg^-04’’%3iq>q)ijq3 

trot ■qter % *iTscn arjsft^ 

i^3Tr^1^3'^/09/2004/407 77*Tg^ftl3%*nW%, 3(3»jj^4 Ijqm Slh 9<6in(M 'Bllft't I 



3^ direre ^ % 1^ M) «)<rl4^l ^ 'Jim.'ll I 

3^3 ^ttfs5i 3TO4> ■^5=1 % i^q> tq# %, f^ra^’3^k wi ■*TN% ^ .'^f^ % I ■*nr f3i?R'*i)^ % ti*n 

3m'#«1I^''f>?!W%l '*ft3T^'^'HT?I3r»5^3RiI?I3??r^'5Pte ^) SRT uh^Rw '^TmT 11‘‘fteT ■?RI "%” 

qiR’?) 650 irfll (4)ci)*/)<i< I 


1106 Gl OS 


[ 21 (108 ) /2003 ] 

■<ft. T^. <^'"ii«jW, Pi^vi”*), farfqq? ■qn ftran 
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[Part II —Sec. 3(ii)] 


New Delhi, the 30lh March, 2005 

S.O. 1375.—Whereas Oie Central Government, after considmng the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of tlie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 19S7 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, ilie Central Government hereby issues and publishes the certificate of approval of the model of Taxi Meter 
with digital indication of ‘SANSUl-04’ with brand name “SANSUI” (herein referred to as the said model), 
manufactured by M/s. Sansui Meters, 89/1, Bhawanipeth, North Block, Near Gheseti Pool, Pune-411042, 
Maharashtra and which is assigned the approval mark IND/09/2004/407. 



In addition to sealing stamping plate, sealing shall also be done on the pulse generator, cable connecting 
points and the main fare meter to prevent their tampering for fraudulent practices. 

The said model is a Taxi Meter’ with digital indication incorporated with a distance and lime measuring 
device. It totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. 
The “fare to pay” is a function of the distance travelled above a certain speed and the length of the lime occupied 
below that speed. The reading of tlie meter is indicated by seven segment Light Emitting Diode (LED). Tlie ‘K’ factor 
of the meter is 650 pulses per kilometer. 

[F. No. WM-21(108)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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^ 30 ■«TI^, 2005 

^.OT. 1376.—Ulfwrft ?RI ^ RT %> 'HRTUPT ^ 'TRT t 

^5^ friti ■^' ^Pihi "hTs^i ("^ srnfsfii ^‘) ^ ^ RirT rtwi arfMfwi, 1976 (1976 ^ 60) it«n w ajk Rn rprp 
( *iTsqi) ^ fwi, 1987 % •312^ ^ ^ ^ ^MT«pn % ftf) M’liflK initR ^ 3Rifu mTs<^ 

■R*n«hn «Hn? 3 ?It OifvH 9fifwRT4f r ^rott 

31?I: 3W, fR^H, 3lfvpRR^ tiro 36 ^■3t1-tiro (7) sfiT (8) ^TO THTO^ ITOtn-jp^ ^ 
rN) ^ ftrossR, 48, Tftiroi ^ % ro*i%, ’iro ti<i«riirs9i, 3iFTOro^-6i sro 

■qsn*hiTTi>i (^roi«hnrof-n)ro^ "i333-5a5^-i5%’’«f3r^ % ZFf y<=bK) 

% hT'Sc^ ^ 'IN **T?T^** % *^'5Cri ^) i^/ 

09/2004/447 3RPr 'TO ^3!Rt % I 

Hl-Sd (^i^fd *Ki^m 3r^f>TT «f)T HR ^iHiRci c(h ctIci*i 3R®f)T^ 

% I^RRTT15 f^.TH. 50 TIT. % I mchim-i HTTHR 3nTTI^ (^) ^ 1 TIT. % I 

■gftcT t 1?T?T-i*fc15fln o^qq^cmiCMc^ mft?T TIMT^ 11 y«t)RJ <ic^4ch i '^) TR;^ Mft^lIH 

cFRTT i^ I 'SH^ROT 230 50 TRHT^ HTTT ftlJcT 3TOH RT ”551^ ^vRTT ^ I 



^lci«i^ ^’ftFRTT Niii^'n I 

^ 3TfHp1^R ^ HR! 36'’^’3fR-HTTT (12) 'SHTTR^tT ^riRwHlf ^ TRtn f% 

TTRT^-H^ % -3T?T’i?T 'TOt ftf^RTf^TT '5TTT'3Tft fe^TT^ % 3i^tiK TTTRlft 

HT5d f^Pi^ ftpRIT'nHT't, ftPlWcl ^ H«lT*hn ^ o^f^Hicin % n)dH '^it 1 fR. 

TH. 50 ft. TTT. 7TR) RR% ftr? 100^ 5000^%^ TRRTTTRTRRH ^ftTT^ (TJ^l) 3ft 100 ft. TR. RT 
% **i** RTH% ftn^ 5000'^ 50000 cTRTRit ^ ^R^RmRlH (l^^) <H<R7^ R%(T 50 ft>. TIT. TTR)Rit ^qftR>?R ^TR^RT^ 3ft 
‘'■^’’RIR 1x10^, 2x10* RT 5 xIO*, % f, 'Rt RRl^RT ::te'J|WR> ^ ^ • 


[HR.TI. *5^TJR“21 (170 )/2002 ] 
TT. fTWnijft. ftftlRi, ftftRTRTR ft^TT 
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THE GAZETTE OF INDIA: APRIL 16,2005/CHAJTRA 26,1927 


(Part II— Sec. 3(ii)] 


New Delhi, the 30th March, 2005 

S,0.1376.—Whereas the Central Government, after considering the rq)ort submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of the model of 
non-automatic weighing instalment (Table top type) with digital indication of “SW-15K” series of high 
accuracy (Accuracy class-Il) and with brand name “SANYO” (hereinafter referred to as the said model), 
manufactured by M/s. Sanyo Weighing Systems, 48, Harsiddhabaug Society, 0pp. Shiv School, Jantanagar Road, 
Ghatlodia, Ahmcdabad-61 and which is assigned the approval mark IND/09/2004/447; 

The said model (see the figure given below) is strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 15 kg. and minimum capacity of 50 g. The verification scale 
interval (e) is 1 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing result. The instrument operates on /3C Vvilts, and 50 Hertz alternative current power 
supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in e.xercise of the powers conferred by Sub-section (12) of Section 36 of tlie said Act, the Central 
Government hereby declares that this certificate of approval of Ute said model shall also cover the weigliing instrument 
of similar make and performance of same series witli maximum capacity up to 50 kg. and with number of verification 
scale interv al (n) in tlie range of 100 to 5000 for ‘e* value of 1 mg to 50 mg and with number of verification scale interval 
(n) in tlie range of 5000 to 50000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 ^ l()^ 2xlO*" or 5x lo\ k being 
tlic positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance witli 
the same principle, design, and vvitli the same materials with which, the said approved model has been manufactured. 


[F. No. WM-2l(170)/20021 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 30 '>n^, 2005 

■gjT.S^T. 1377.—0<*hK^, UIPn^iO SRt'3'^'5rRJ?lfi?iti'’TT 
•3a?r fMti •^’ •‘Tfeifi ’ll 30^ ^ 3ftT ■RT? '*Trp»r 3iftPi*R, i976 (1976 an 60) ii*n w 3?tT •RT? ■*naa> 

(arfs^'an3i5Pi)i^) f^m, i987 315 ^% 3?It warnaf^wtnrtf^wimRaatnait3rifa'^f ataaaafa^i 

aai«Jm aaR Tiiai 3ih aftftafiiaf ^ iroa ^B’car 7 ^; 

3Ta: 3?a, %a(hiii^ani;aan3iftrfaaaajtani36af>aa-aRi(7) 3fk(8)?3Ti3iaa?iftaalfan'5raWa!Titfij 
^ 48, gf^ii^a i ^ ji % wr^, aRm aar a^, 3 ii^ r aw;-6i ?ro1^a(%ataa 

aan«hnai (a>T!*fma»f-lII)an^ **t??t's^- 10 %’'‘ 3 T 3 ^it % 3 ia.ai (^aa 3 ifeiai%< i a I h-* 3M w? o- ’ | gi v aanr) 
%afa^an, iaa^a^aanam “^ipat" t (f^'Ti^^a^aTaia^aaaafaiaa^aaTt) 3ik1^3>^ataaf^3iT^a?T'^/ 
09/2004/448 Tia^^f^faraiaar^, Tfara aa aiff 3^tT TianfTia a?^ 1 1 

aaaafs^ (ah^^a^ 3 Tif)fit^) fa^ft ain) •la aanr an mr^ 3 iiaifta (^a<ri viiM ya»i<) sRaarf^ifRiaaaaiTa 
% I "^aaJt 3 if^iiavcTa ssaar 1 o 1 * 6 .yi. 3 ^^^ ^laiTT 20 xn. % 1 ^Raraa aiaara aiaixf^. (^) an afia 1 xn. % 1 i^a? 3 n^a^^ia 

% ftRT 5 BF Tia-afiiaa ^2jaav?TaRaa> aifta 3 nila(|(rn aaia % 1 ya»ivi 4 c^ 4 a) 'siala (■Q[^'^^) aa?f afiana aa^rffra 
aian % I aaajxa 230 so axaiaxft aro fa^ aaia ax an^ asan % 1 



I 

3fk oxa>K ^3rfafaaaaj)aRt36a!taa-ara(i2)5ro viPwaf anaaWa^^aFataaiaiaftt 
aaa afscx % 3Tgat<a % ^ aaia-aa % 3anfa axft lafaafai ?ro aat fasna, feai^a % 3T3aix 3^k aat aiaat ^ laa^ 
si^atfeiafscifafaffiRTP6ainaif,fafaf»faaat*ji3r^%^ aaT*ixn3jha)i4ai<rn%<ii«m at'#) at 100 fa. 
xn.^2 xn.aa? "■^” aH% 100 ^ iooooaa)%)rJi axataa mimhm afaa^(T^a) aftxsxn.ai'3a^3Tfaa) % ‘*i” 

apT%%^ 500^ 10000 xia>%)ra'^aTaapT('i^a)3nro?iaf^50f^.xn.aar'^3ifaaiaa^iaxnai^f3ftx “iJ"aBixio*, 
2 x 10 * ai 5 xio*, % f, af aai?aa) ai'^aT7a^''iafa)aiT?j^%aa5?af I 

[an.a. •5?5^T^a-2i(i70)/2002] 
af. a. ^«u i n^n( , fa^aar, faf^aiafama 
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[Part II— Sec-. 3(ii)) 


New Delhi, the 30th March, 2005 

S.O. 1377,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table 
top type) weighing instrument with digital indication of “SW-lOK” series of medium accuracy (Accuracy class- 
111) and with brand name “SANYO” (hereinafter referred to as the said model), manufactured by M/s. Sanyo 
Weighing Systems, 48, Harsiddhabaug Society, 0pp. Shiv School, Jantanagar Road, Ghatlodia, Alimedabad-61 and 
which is assigned the approval mark IND/09/2004/448; 

Tlie said model (see die figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 10 kg. and minimum capacity of 20 g. The verification scale 
interval (e) is 1 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative ciirrent 
power supply. 



In addition to sealing tlie stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of tlie powers conferred by Sub-section (12) of Section 36 of tlie said Act, Uie Central 
Government ho-eby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and perfonnance of same series with maximum capacity up to 50 kg. and with verification 
scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2g or with verification scale interval (n) in the 
range of 500 to 10000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10“, 2x10“ or 5x10“, k being a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design, and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21(170)/20021 
P. A. KRISHNAMOORTHY, Director of Legal Metrolog>' 
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^ 30 "RT^, 2005 

^.3iT. 1378 .—^’jOh 

waftt'Rn'Hrpirarf^f^, i976 (1976 ^60) ?I«^W3^^T■»^^^'»TIW 
3rg*ft^) fwi, i987%^tif%aT3^t 3^lT?^^^^Mra^%%WTmRTPiW^‘tafraf^^'Mt 
T^TI afk ■’Tftftsifipif 'liM^^M '?rtt IRB 

ara: 31^, ^iO‘< atftiPppT^ «fro36 (-7) aftr aMtira (8) ?roTRrg vi(^4l ^iriln^ 

H'K««<♦>,<H8Mg<Hre-61 5RI^rf¥*f?T 

^«mi ("iraftim^-Il) ^ “T^H'5«?^T^?r-i50%" ^ifirit, aiwyiRw nltn 8M4 »<ui (^^ewf iranr) 

% •ii'sci 1^ra% 3rr>5 ^ ■=n*i ^ife^r '*?ii %) afrt arjqt^ an^ 

■^/09/2004/449 W t, af3*i^ wn-^ ^ aftr % I 



■ 3 ^ qfs^(^in^^'n^an^^’) Pi^Hi wft Ttai mr'^ aijMifta ('<^<i'w4 ii^br) aiw^if^i<i lil^ y w*! 

11 arftRRTR ^RRn 150 fe. Tn. aftr 500 m % 1 rpirh anRRT {i) ^ rh 10 in. 11 

an^R^eB % IrrRFI 7RI IlfilTnT ^1R)BRRRR> RtftR an^RjJcR UMIR ^1 JI«6IVi a^<^'4<6 3IR^ hIcti 

m^PvIrt RBTUT11 ■aRRRR 230 Rt^ 3?|^ 50 IRRIRdl RR? RRIR RT RH^f RRRI % I 

WlW*l''^R>l *iSinf>4RR^%'iinif<‘W RiMiiyl HViiiRjl <a'ici^'^TlR^%%TJ 'ftf^RT 'JIH'MI I 

aftr, %RftR R1RJR RRR aiftlPfRR R>t RRT 36 R)t RR-RRJ (12) 5RI 31RR TlfRRRf R>I RR^ R? RtRRT RR?ft 
t %'3RRRT5B%ai^Rt^%^ RRrR-RR%aTR>fRR^ftfRRf?!I5RIRlftftr53R1, feRI5R% a<^RK aIhRRt WIHUl 
a|;JH)n;(1 hTScI (RplWd (R)RI 'IR1% lRfRpfR'3R)*jRRII%^^^,RRT«hnafkR)PfRIBR%lftBR'3RRRRaik 100 
f^. in. RiaR^aTf^% "i” RB%f^5000 ^50,OOORR?R5))CR^f,RIRRH(RR)ai7RMRf?R50fRr.m^aBTaflT1000 
%.TII. RRTR^t arfRRRTR OTRIRI^f a^k"'^*’'RTR 1 x 10* 2 x lO^RI 5 x 10* %f, Rt RRIRIRTRI ■^»rR*TR>''JRfRiRI'?IfR % 
RR^Blt I 

[RR.Ro •S3?^RR-21 (170)/2002 ] 

rI. H. ^jwrPjfH, fR^TIRf, 1 ¥rR> RTR fR?IB 
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New Delhi, the 30th March, 2005 

S.O. 1378.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
autliority, is satisfied tliai the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, tlicrefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Plat¬ 
form type) weighing instrument with digital indication of “SWS-ISOK” series of high accuracy (accuracy class-II) and 
with brand name “SANYO” (lierein referred to as the said model), manufactured by M/s Sanyo Weigliing Systems, 48, 
Harsiddhabaug Society, Opp. Shiv School, Jantanagar Road, Ghatlodia, Ahmedabad-61 and which is assigned the ap¬ 
proval mark IND/09/2004/449; 



The said model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) willi a maximum capacity of 150kg and minimum capacity of 500g. The verification scale 
interval (e) is lOg. It has a tare device w iih 100 per cent subtractive retained tare effect. The light emitting diode (LED) 
display indicates the weighing result. The instrument operates on 230V 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Furtlier, in exercise of tlic pow ers conferred by Sub-section (12) of section 36 of the said Act, tlie Central 
Government hereby declares tliat this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000 
kg with verification scale interval (n) in the range of 5000 to 50000 for ‘e’ value of 100 g or more and with ‘e’ value of 
1X10^ 2 10*' cr 5 X10*^, where k is a positive or negative whole number or equal to zero manufactured by tlic same 
manufacturer in accordance w ith the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21(170)/2()02] 
P. A. KRISHNAMCX)RTHY, Director of Legal Metrolog>' 
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^ 30 200s 

1379.—BRT "9^ 'H^TTVPT ^ *W % ftp) 

■ 3 ^ ^^H?T hT^ci C”^ ^ '*1^ 3nfrf3 ^*) ^ i^n 3rf^rfWT, 1976 (1976 ^60) W 3?tT ■RFT HTich 

^ f^, i987 %Tqw^‘%3i5;F^t 3fh[iH^^TTvw^tf%wmnT3r^^^3Rn^ * 3 ^ 15 ^ 5 ^ 

'Rftfwfinf 3^3oW TO*1 T^; 

'3T?T; 3T^, "3^ oiP^Pi^H MRf 36^'3^“^ (7) (8) STUIT^llf^RT^ ^ 31^ 

48, ^ t^ci % ’TR 3TI?R^FSTC-61 ?RT fqPiWa *3^ 

w4(Tt (^«iT«f?nR^-lii)'^i5R^5«^T^-200%'* ^psr^%3H4RU| (■»^e'V)i43 rfr) 
% HlSd ^, Pnti^ ^ % (ftr& 'i^'qiq^'3^ *^T^qi '^FfT TRT %) 

^709/2004/450 ftfFTT t, 3Rm-^ ^ ^ ^FR?ft 11 



3^ hT 5^ '^Ifjfil ^(1) Hl^ *t'4 'IR’^ o^it4iR6 (y?^c'f)i4 TPFR) 

11 ^RT<TT 200 fe TIT. 3frc *^^J;T?TR OT3T 1 f^. TIT. f I RmRH 3TRR|^ (l{) ^ ’RT^ 20 TIT. 11 RR) 

'gpRT % pJrR<+l TT3 yfiniw *M'^crHRR«6 RTfRT TIMIR %\ M^TTPI 3W4^6 (l??Rl['^) TI^Tfr^ nR^im 

<sM^r5ln RRTTT I 230 qlc^ 3?hC 50 3l7RTR?ff RTTT TPIRT RT ^»4 RRTTT % I 

RlW*! ^5;ifVR1 «t»H3^vl '^TR^ITt%^!R R7ftRR?t MtfRRTT I 

TRRJR 3TruPfqq ^ %IRr 36 R)t Tq-tTRT (12) SFT 3R[tr ’^ifaRTRt* TRltR ^ 'RtW 'RR?ft 

t f%3^Rfe^%3T5Rt^%'5B 5<RT«m5< %*3Tft ftpRffll 5TII^3Tft Rt^W, % ^TJTTR 3^^3^TITRlft 

Rf^"^ fRprf^ Pt>Rl ■* Wl ”1 R*Il4?n «t)i4Mic1i % 4\cin 6'^cr)<u| 3j|tT5 TIT. 

RT'3R^T3TftR>% *'i** RTR%f^500’^10,000TTRr^^^\RTWR(l?R)3RRT^-Rf^50f^.m^3PFR3fk5O0f^.Tn.TT^ 
^arfVRRTR ^RcTT^f 3ftT**^'’'RTR 1 x 10^ 2 xl0^^5 x 10^ %f, ^-TTW)-RTin^f I 

[R5r. TTo ^555^RR-21 (170)/2002] 

it. R. ^ ^P | i *if4 , fi^yRh, fRftiRr’RTR 


1106 GT 
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New Delhi, the 30th March, 2005 

S.O. 1379.—Whereas tlie Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with tire 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, tlierefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of tlie said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of, the self indicating 
non-automatic (Platform type) weighing instrument with digital indication of “SWS-200K” series of medium accuracy 
(Accuracy class-111) and with brand name “SANYO” (herein refened to as the said model), manufactured by M/s 
Sanyo Weighing Systems, 48, Harsiddhabaug Society, 0pp. Shiv School, Jantanagar Road, Ghatlodia, Ahmedabad-61 
and which is assigned the approval mark tND/09/2004/450; 



The said model (see the figure given above) is a strain gauge type load cell based weighing instrument 
with a ma.\imum capacity of 2(X)kg and minimum c^adty of 1kg. Hie verification scale interval (e) is 20g. It lias a tare 
device witli 100 percen subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230V and 50Hz alteniative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model is be cover the weighing instruments of 
same series with maximum capacity above SO kg and up to 500 kg with number of verification scale interval (n) in the 
range of 500 to 10,000 for le’ value of 5g or more and with ‘e’ value of 1*10'', 2* 10'' or 5* 10'', k being the positive or 
negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design and 
with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(170)/2()02) 
P. A.'KRISHNAMC)ORTHY, Director of Legal Metrology 
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fe#, 30 '*n^, 2005 

«RT.3Tr. 1380.—W^T< TUf^WCl 5RT "3^ ^ W t % 

^WcT 3nf^ ^*) W ^ ■'TPRF 1976 (1976 ^ 60) (T«TT W aftr 

( Hl5e?l oRT ) f^TTO, 1987 % % -6^ ^in % "ftf) ciMidH 9<i)M ^ '^^fV '^* ^ 3^ ♦iT'SCi 

T^rni ^ '^7ftft«lf?rTf '^* ^TT^RT ttxtt ^RTTT 

3T?T: 3T^, W^ 3^ ^rfvfrcpT *a^ l:nTT 36 ^ "3^-^ (7) 'SWTT (8 ) 5RT TPT^ ^ 'SPjtn 

xfrs^, 11, FftfTwr viiRm <*>rfecii % w, ^'V^ifiK, f^Wd ^«TT«f<TT ^ 

(■^^4?n ■^-III) **T3[^-6 X!7T "'ft 30-^** ^jiSicii % d^ci-i (i«id zn yobK) % 

■RTS^ ^, 'm ^ ^rm’* t (ftT^ x^* XH% ^ W t) 3fr( 31T^ T3[^ 

'^/09/2004/392 1?f7^ %, 3RFT-^ 3fh[ TT^Rlf^ "^iTcft % I 



'RTS^ ftffjfir (^) WT ^ HR 3Rfmrft?T SlfST^lRrld (t^ ZN 3f^) ?ft^ f 1 XH^ 

OT?TT 30 TH. 100 TIT. % I TTP^Tm HTT^Tfd C"^) ^ *RPT 5 TIT. 11 <311^^15^ 'g^RT % ftlTRn 

W\ yfdVfd ^nft^T 3;TT^i|g<rH TIMT^ %l y<*>l7I ^wrfcf, 5l4is ■^) 31^ mR’^IR ^TcHlid ^>TcTT%l <iH<3hT^ 230 

50 TR^ir^ ^ ftr^ ti^ ww % i 

WlO^ngs^Htid ■’^)T^%'>lfdUqq cr)HC'^'j| oHq^l()%f^ ^aloi^ 'sini*il I 

^-sO^ TTT^ *3^ 3Tf%<PiHH ^ VRT 36 ^ ‘^^-^IRT (12) ^T^ TIX^ Xlf^RT^ TPlW 'gTJ <^<d1 

1%*iTsci % %X^ TrRfT^-"^ % '3id*In *3Rft fqld*ilni 'STTT'Wt fe^TTXd % 3TgHTT 3^1x <stfl t^idy) f^TH^ 

3TgiTt% fq pl fttd W t fcrf¥*m ^?13rW % ^ ^ -q^ITetm ^fk '^MliirTd % Mt ^ 

100 fk. Tn. 2 Tn. <T^ ^%ftTTT 100 10,000 3TTO^ (TJ^T) ^fk 5 TH. 'qT3TT^ 3Tfk^% 

^ 500^ 10,000 ^^^■^‘■RTV^R (V^) ^knra Tlf^ 50 %. TH. (T^ ^ ^ t afk * * ^ 

1 X 10^, 2 X lO^'zn 5 X 10^, %f, ^dTc^'^'^''WT^gyTf^’^TXi;^%TT*Tg^f 1 

[■^. 'k. T^^-21 ( 232 )/2003 ] 
Ti. ^w TT gf^ , r^ ?ry , W7 ferr^ 
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New Delhi, the 30lh March, 2005 

S.O. 1380.—Whereas tl\e Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with U\e 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 

Now, tlierefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table lop type) with digital indication of “L-6MPI 30-T’ series of medium accuracy (Accuracy 
class-IU) and with brand name “MAX POWER” (hereinafter referred to as the said model), manufactured by M/s. Max 
Power India, 11, Harikrishnh Shopping Centre, Near Cadila Underbridge, Ghodasar, Ahmedabad and which is assigned 
the ^proval mark IND/09/2004/392; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. juid minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
device witli 100 percent subtractive retained tare effect. Tlie light emitting diode (LED) display indicates tlie weigliing 
result. The instniment operates on 230V and 50Hz alternative current power supply. 

In addition to sealing tlie stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent .Crraciices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, Uic Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interv al (n) in 
the range of 500 to 10,000 for ‘e' value of 5g. or more and with ‘e’ value of I^IO^ 2xl0*‘ or 5><10\ where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with tlie same prin¬ 
ciples, design imd wij^ the same materials with which, the said approved model has been manufactured. 


[F. No. WM-2l(232)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M ftw), 30 'RT^, 2005 

■^’ ■qrs^ (^ ^3TTf)f?T ^■) -RPT^f) 3TftlPm, 1976 (1976 ^ 60) 1T«n ^ ^ TtTN 

( mT'ScA ^ 1987 % T7«rtjf % 3T3?^ % 3fhc w ^ il* crn?TTT iriW ^ 'ft 

■5q«n«ftTT Tdnr ^ MRf^fii4f ft* ft^ 31 ^ 

3T<T;3^^,%^^R^3^^grfftf^^^36^3^~'TO(7)3ft^ V r fa T ^^* ^3Pftn^^ft^ ft^ 

■qr^ 11, ^ftfrror ftfer, cKifeeTi ^r^rfirsT % w, ftfemR, ?ri Wqftftr wftm wi 

■^-lll) **T^-i0T^^ftk3TrJ 1 -^ ftt” ’^ftcr, <it^ (q^wiftiRiR) %^isc^’^, 

ftT^'5rF^^'qR**ft^”qT^** % (f^'^Hft*?^ W%) 3ftTftrft^q3ftt^f^3Tll^TJ^'^/09/2004/393 

w t, 3RFq-'q^ sftr y«6ifv!<i ^>T<ft 1 1 



<5<w ^T'Sd f^<^ln (^^*1) ^'1'^ ^ MR ftci ^^iRn 3i<-®i'^i(cnn ( 54«f>i<) cilci'i <5H'=t)<'^l ^ I §^<=6) 

^Hcll 1000 ftr. in. ^ftr ’^'10 H ^Hcli 2 f%. in. ^ 1 ♦hhMH 31(l^) ^ HH 100 TIT. Il" I ^Tlft 'STlft^cjc^'l ^Hw % 

ftrfic6i TTcT yRivw VTft<T oTift^^cn HMT^ 11 WTO ^i4ls 1^*3^) 31^ qli^^nH 11 ■3q<it)^'M 

230 aftr 50 yrqi«<cf[ w 3i^ ^ wi ^)T?tt 11 

'^<i ^ ^5\ifW)(1 ^fnl<*=KI ®f)H<i'^^i ftr IViq H^l)'1 IsTlci^ ft ft? tftci®!'^ ftt fW>'HI '*lH^^ff | 

■^qRT ^ vm 36 ^ "^q-^ (12) ?JTT 31^ Vlf^^f ^ 3Pftq ^Rft ^ ftt^T^TT Weft 

t 3RT^-qq % 3T(PfeT f^^f^Hldl ^ Th^M, ^S'J1I5^ % ^ftl^ftt tilHVll ft 

nUd fciPiWci feqi’nqrt, Mqfft?T^^fT3^%ftft^ftqr, q«iTftcTT^wftqT^%Tft^3qw^'ft^’^5Tn. "qi 
^rrft^rfvqrft) qTq%%n50oft io,ooo cTq>qft^ft*. himhr (tt^) dftRT^qrfF^ so fq>. in. ft^ftvqr^ftrsooof^-TiT. 
^qftaftqwTqOTcnqr^f ^**'!j**qTqi x1o^2 xio^qrs x io^ %f, ^ qi^»J|icqq) 'piNrqr^% hh^c^ 

ti 


[qq. ft. '5^T^R-21 (232 )/2003 ] 

qt. XT. fqf^qrqfq^nq 
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New Delhi, the 30th March, 2005 

S.O. 1381.—Whereas Uic Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity witli the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under varied conditions; 

Now, therefore, in exercise of llie powers conferred by Sub-sections (7) and (8) of Section 36 of Ute said Act, 
the Central Government hereby issues and publishes the certificate of approval of tlie model of non-automatic weigh¬ 
ing instrument (Platform type) with digital indication of‘‘L-10 MPl l-TP” series of medium accuracy (Accuracy 
class-111) and will) brand name '‘MAX POWER*’ (hereinafter referred to as tl\e said model), manufactured by M/s. Max 
Power India, 11, Harikrishna Shopping Cenu-e, Near Cadila Underbridge, Ghodasar, Alimedabad and which is assigned 
tlie approval mark 1 ND/09/2004/3 93, 



Tire said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000kg. and minimum capacity of 2kg. Tlie verification scale interval (e) is lOOg. It has a tare 
device with 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates tlie wcigJhng 
result. Tlie instrument operates on 230V and 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent tlie opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of Uie said Act, tlie Central 
Government hereby declares that this certificate of approval of the said model shall also cover tlie weighing instrii- 
menis of similar make, accuracy and pcrfonnance of same series with maximum capacity above 50 kg. mid up to SOOOkg. 
with verification scale interval (n) in tlie rmige of 500 to 10,000 for ‘e’ value of 5g. or more and with *e’ value of I ^ 10^ 
2^ 10*^ or 5x 10'', where k is a positive or negative whole number or equal to zero manufactured by Uie same immufac- 
lurer in accordance with the same principle, design and with the same materials with which, the said approved model 
has been manufactured. 


IF. No. WM-21(232)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M 30 2005 

1382 yirM^l(i ?RT’3^ 31^ WVR**1^ t ftpT 

■3^ ^ 7]^ 3nf)fh ^‘) ^ ^ **TN ■RFPF ^rfvPm, 1976 (1976 ^ 60) <T«?T W 3ftT 'flFTZF 

f^PTH, 1987 % t ^ ^ «fT?T ^ TT^lFTTl % ^FITcTR iriW Ml *3^ hTScI 

MMT«T?TT ^ ftrfMR MftftMfipjf 3n7^ ^ IT^H '^f)T?TT T^MT; 

3T3: 3?M, "3^ 3rfMpTMM^ MRT 36 '^■3q-MRT (7) ^ (8) ?RT 11^ VlPw^li lIMtM^ 

201 ft^-110 006 OTftp!f^’3^MMT«}?TT (MMT«h!TM^-II) 

^fbci, ^it-q'ciif^n 3RFR) % Hl-Sd '^TP^^MTM**^)M^** ^ (Pn^l MT5H 

3ftTf^ 1^ 3TT^ '^/09/2004/476 f^FMT MMT %, 3RTM-M5f ^ ^>Tcft "I I 



'SrSRT HTs^f^frf3'^3r^^MR’^3TTMTft(T3TF^f^<1 (t^^TraR) nlcH I 5fH«r)l 3Tf%T^n!R ^TMcfT 

12 f^. Tn. 3jk‘^^?T?m 50m t IM?MTTTMrW^3T^?RT^ (■^) MJTMPT1 TIT. t t rflfl«6l W\ yf^TVM 

oH«t>ci'ii^c6 MlftlT TIMTM % I <sr«'ii<!^ sihI-S (TJ^ 'i ■^) Tirpif mI<«ii*i % I 3mo6<^ 230 3fiT 50 

xrHRnI MTTl 9^1^ MT «^l4 ctx.ni ^ I ^ 

3flT, *3^ 3TfilpTMM ^ MTU 36 ^ ^^m\ (12) 'm ^ TTfertf MTT TPlW ^ ^ MF MtW Wt 

^ 3®W Hl'Sd ^ ^ 5^ TTMTMM^ ^ 3Tfl f^Pinldi ^ITl <3^ f^'*TI5'i ^ 'Sr^HTT TTTMUT ^ 

3iR^n Hi-sci fqPifUfl MMT f^PifUci 3^ ^(adl ^ «m4mi^*i %" nicl'i m 1 1 fM. TIT. 

^ SOfM.Tn.TTMT^l^** 100-^ 50,000 MIMHM 3f?TTT^ (T^^f) 3^kT 100 fM. TH. 3TrMMr%“^’' 

5000 50,000 n<6 Mfl ^ tiCHiH'l hm (T(^) 3TTRT^TT%TT 50 fe. TIT. cl«6 m 51 'MfMMJTTM ^iTMcTTMT^ “If hm 

1 X 10^, 2 X lO^MT 5 X 10^, % f, MT ^’J|IcMc6 MT IJfM % f I 

[MTI.TT. ^5^T^M-21( 163 )/2003 ] 

i\. H. pT^VI<ts 
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New Delhi, the 30ih March, 2005 

S.O, 1382.—Whereas liic Central Government, after considering the report submitted to it by tlie prescribed 
authority, is satisfied tliat the Model described in tlie said report (sec Ute figure given below) is in conformity willi llic 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, tlierefore, in exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of die said Act. 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “KTT’ series of high accuracy (Accuracy class-Il) and with 
brand name “KAMAL” (hereinafter referred to as die said model), manufactured by M/s. Kanial Scale Works. 201. 
Padam Nagar, Delhi-110 006 and which is assigned the approval mark IND/09/2004/476; 



Tlie said model is a strain gauge type load cell based non-automatic weighing insirunicni (Table top type) 
widi a maximum capacity of 12kg and minimum capacity of 50g. The verification scale interval (e) is Ig. It has a tare 
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates die weigh¬ 
ing result. The instrument operates on 230V and SOHz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that diis certificate of approval of the said Model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the 
range of 5000 to 50,000 for 'e* value of lOOmg or more and with ‘e’ value of 1 x 10*", 2x 10^ or 5x 10*', where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same prin¬ 
ciple, design and with the same materials with which, the said approved Model has been manufactured. 


[F. No. WM-21(163)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Metrology* 
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W ^ Tram : 3r^ 16, 2005/^ 26,1927 


3913 


30 '*TI^, 2005 

^o31To 1383 .—^iOh i4irM<tilO giO -s^ 

w w 3flT m ■Rmr aiftPm, i976 (i976 ^60) ?r«n 

(^rtscif ^ f^, i987%'3mtif%3T3?aTt 3ftT?TT^^Tnimit1%wimin»*}n^3nifv^‘ h1-^sri Tqfs^r 

’i^rMro t^ti afk f5»f*r=r '^' "^iTni t^; 

m: 3w, %^{hTTiT^ ■3^3rftifsm^ tnrrao^wira (7) a^tT(8) 

T%^^, 201 10006 ?ioftrf¥^-R«m’mi«hn(-q«n«hn^^ ^ 3t^Tj;g=T 

Tif^, <jM‘D<.''i ('^8 ’w 4 imr) % hTsm kto m “'*B*rw" % 1 ti% hv^i<i,'3^ hT€<h 

^5fT mi %) 3 ?It 3T3*itm 3111^ 1^1 ^/09/2004/477 WH j^fiiifl mi %, mr»i m ■anfl mnf^ % i 

m?i mTsm ■’tai 31 ^ ns mr ^ amiftn ('^<d'M*f imr) ift^n mmw % 1 ?m>l aifmim ^imi 

sooftr.in. atflr ■=*ijim 5 imi 1 1 %. in. %, «<^im nmnn (^) ^RBSOin. f i ■^rrtf t^^am^^ij^'^f^ffttmiiTRi- 
uft^ifl «i<tiinw4> Riftnnmt I U'iwvi b<'H'jN) si4)s mRuiih HMuffwmm 1 m«6<«i 230 

3?R 50 1 ?^ imiRiff tiRi mn ■'tt mm % 1 

^ 3lfnftmT ^ •Hfft'l ^ %> '*ll'^"ll I 



-aflr %^TiTmRmrT3iftifHm^tiiTi36^'3miTi(i2)?iTi3imTifmi^^mtnm^^m^ilmimifttfmm<i 
■msm%^3i7itm3imn-m%aT?r^'3Tftftfmfmmi'3TftfTr5Tm, feaiT5?i%mgTiiT3?tT'3TftTii*iTfl^ 

fom » i q i t, (^Pifti<i •gift «fg?ii%'^ R«ii«hii3|yT 't>i4mirn%<il<rn 8Mm«i 5 m. mmi^afrf^ % 

"^’’mi% 500Tl 10,000^’Tmmmi (i^^) amimTiftii 50fm.Tn.■^atif^«ftTioooft>.m m; ^ 

aiftimm^imiRi^f sflr "ij"mi ixio*, 2x10* m 5x10* % f,^miim>‘*ii' 5 E'’n<mi'’pifm'*nTi^%TnT 5 mi^i 


n 06 G105 - 6 


[m Ti. ■SmitrR-21 (163 )/2003 ] 
■^o T^o i^rfmi mr 
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New Delhi, the 30th March, 2005 
New Delhi, the 30th March, 2005 

S.O. 1383.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
autlrority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with tlic 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weiglus and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “KPP” series of medium accuracy (Accuracy 
class-ill) and with brand name “KAMAL” (hereinafter referred to as the said model), manufactured by M/s. Kamal 
Scale Works. 201, PadamNagar, Delhi-110006 and which is assigned the approval mark lND/09/2004/477; 

The said model (figure given below) is a strain gauge type load cell based non-automatic weighing instrument 
(Platform type) willi a maximum capacity of 500kg. and minimum capacity of 1kg. The verification scale interval (e) is 
50g. It has a tare device with a 100 per cent subtractive retained t2ire effect. The light emitting diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. 

In addition to sealing stamping plate, sealing shall.also be done to prevent the opening of the machine for 
fraudulent practices. 



Furihe, in e.xercise of tlic powers conferred by Sub-section (12) of Section 36 of said Act, die Central 
Government hereby declares that this certificate of approval of the said model shall also cover tlie weighing instruments 
of similar make, accuracy and pcrfoniiance of same series with maximum capacity above 50 kg and upto 1000 kg. with 
verification scale interval (n) in die range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘c' value of 1 x 10^ 
2x lO'^ or 5x 10\ where K is a positive or negative whole number or equal to zero, inanul'acturcd by die same mamifacturer 
in accordance with the same principle, design and with the same materials with which, ihc said approved model has 
been manufactured. 


(F. No. WM-2l(163)/2(K)3| 
P. A. KRISHNAMOORTHY, Director. Legcil Metrology 
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^o3iro 1384.—^-50^ M5?'4l<l^'^T7*?TVrT1!^ 

■ 3 ^ ^fH?T ’Rfe^ ^) WZ ^ ^ HH4» 3Tftrfwi, 1976 (1976 ^ 60) 7T«IT ^ WT HH4> 

1987 %^nT?TR3r^ 'Rfs^ 

W^tcTT WTJ 31^ ’^jT?TT T^; 

a^?T: ^ ^ 36 (7) ^ (S) 31^ TTf^KPlf ^ 3PiW 5 TI *41?^ 

3lT?iW 5^4ilfTOI, 11/83, fira^’^<r1l W, ^ TT^^, iSftOKI, a:T^^TO^-380026 ?RT -R^If^cTT R7f-III) 

RT^ ^y0n?n % a;tR^3rR)R) % rh rtr 

**xr T|[H 3TT^-^ STT^** (f^ hTsM RRT %) ^[R ■^709/2004/551 

TRRJ^fifRT fRJRT *RRT %, ^^T^Rt^R IRPR RR ^STTCt ^ 3TR>TftTR % I 







<i<w "RTS^ *)'3i 3(R)R R>T RR ^d 3T[RTftR 3i^q^ifdci ('c^<i'f>i4 3rRRT) nlci'l 3RRRR % I 'STfVRJRR ^TRRT 

300fein. ^ ^TRRT1 %. ’RT. %, 'HcRRR HIHHH ^RITRI (i)'^ RB 50 TH. 11 T^R> t 7TR- 

yfdVid ^-l4>dRI(RR^ RTftR 3JRTR% I M4>ii?(-4o(^4<+. 3rR?f Rf^RTR'^R^rf^TR RRRT1’SPTRR^ 230 

^ 50 3RRTRcff RRT 31RTR RT R>f} RR?TT % I 

'gpTfeRRR^%3rfRftRR R^R3^ RTTHisit^^ 1^‘Rt^TRR; I 

*3RR 37fRp|RR R)t RRI 36 Rjt '3RRRT (12 ) SRT3IRR Vlf^Rf RR ^rVi RRcft f^'SRR 

hTs^ % arjRtRR 33rRFT-RR % 3^ fRlRHldl ^ ffl.SI'il, % ^RJRR ^ ”3^ ^R3ft ftR^ ^TJRTIrR RTS^ 

PifRftR fR^ RRT %, ‘fRfRftR'3^ '^■^, RRI^tcTT 3^^T «hl4mOT % n^dl <5H«t)<«i ■^ 5 'RT. 'Rl % 

RTR”^ 500 10,000■<T^'R)^^N[ ■^* "H^RRRRTR 3i*n0d (^) 50 fe.TTT. 1000 fe. ”511. RRT RI^ 3rfRR>?TR tjJRRT 

Rl^f ^ “^**RTR 1x10^ 2x10^ "RI 5x10^% f, RdIWR> ‘RT th % fPR^^ f I 

[ RR.^. ■ 5 ^T]rq-21 ( 143 )/2002 ] 
^o Tio ^TOTIRlfH, PR^VIR), MrR? RTR fRRTR 
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New Delhi, the 30th March, 2005 

S.O. 1384. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in confonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform 
type) weighing instrument with digital indication of “AE-PT” series of medium accuracy (Accuracy class-IIl) 
and with brand name “ASI-DIGf (herein referred to as Ute said model), manufactured by M/s. Ashish Electronics, 
11/83, Savarkundla Nagar, G.H.B. Khokhara, Ahmedabad-380026 and which is assigned tlie approval mark lND/09/ 
2003/551; 



The said model is a strain gauge type load cell based non-automatic weighing insuument (Platfonn l>pe) 
with a maximum capacity of 300kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigliing 
result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of tlie said Act, the Central 
Government hereby declares that tins certificate of approval of the said model shall also cover the weigliing instalments 
of similar make, accuracy and performance of same series with maximum capacity in the range of 50 kg to 1000 kg. with 
verification scale interval (n) in tJie range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1 x 10\ 
2x 10‘‘ or 5x lO**, K bcutg a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, tlie approved model has been 
manufactured 

[F. No. WM-21(143)/20021 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[^11—3(ii)] 


16 , lOOSf^ 2b, 1927 
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fCcrfl, 30 "rH, 2005 

'^o^ilTo 1385.—fqftrt yrfV^fO 

3^ Rnti ^ ijt '3^r^fq ) clli 3?tT "RN “RPf^ 3tfRfRRR, 1976 (1976 ^60) 3^ «IT^ RTR HH®h 

(RT5# ^ ^I^Rt^) f^, 1987 % 3RR%if % t ^ 7R ^ ^ ‘HRTRRT t % ?!W< ^l%T ^ ^ 3^ RT3^ 

”RRTt^ TISHt 3?^^ Rftfwfirjf <iHycW 31^ T^; 

3TR;, 3T^, •RTRJT^ 3R?r RTO 36 3?!^ (8) SRT 3n;3 37%! -gTr 

3Trm T^R?tPtRR, 11/83, -RTRignT^ RRT, *5ft IsfrORl, 3TFR?;TRTR-380026 ^ Ir^rScT -R^TR RRTR3T ( RRT«hn R^f-III) 
RT^ **TT % 3iR5^'^J^ Rt^, STPfRTf^ 3R^RTR 3TR 3IR5K) % RT^ RJT, RR RTR 

**TTI^3n^-^3n^ ■5ft3n^** t (f^ R7RT?1^3RR RTS^ ^ RRT t) 3^ ^ 3T5RhrT 3n^ TTR ’^/09/2004/550 

RRg^ftm fRTRT RRT %, 31 3rRTR RR 3?^ 3IRiTftT?T R)Rft ^ I 



3R?7 rTsH fRfrfir (1^) ■^TTRTRR^ RR^ 3TTRlft<T 3RqRlf^ (^R^^3fRiR) (Tt^3RRRR % I 3rfRcf)flH 

OTcTT 30fRr.Tn. ofk ^dR OTcTT 100 TIT. %, R?RTRR RTRRTR 3RTReT (1^) R>TRR 5 TIT. 11 TIR7 3TrOR3^ W\- 

3lfiT^^RR>eTRT?RRrRTf^3n^^R5^3IRPlt I3IR)TR37 R^Nt’ 5T^ ('Q?T^'^) TIR^ RftRTR3RRf$T(T RR(TT11 "^RRiTR 230 Rt^ 
3flT 50 3IrRTR?ff RTR 31^ RT R>t4 RR<TT % I 

T3lpRR "^^3R>T ^s^if4>n ®h<^ % 3ifal<q^ R)R3^J^ ^TR^rfl %I^TTJ RRtR ^ TShcT^ ^ ftRT^ %f^TT^RteTR^'ft fR>RT^TTTRTT 
3ftT %5TftRRTRnT3R?T3TfRfRRRR>t RTR 36R5^3RRTR ( 12) ?TR3IRRRfRR^Rn3I^RR^'5T^R^RtRRrRR<ft%f¥3^ 
HI'Sci %> 3r^RtRR %> "5R 3IRTR~RR 3in^in 3Rt f^fHRlni ^Ki 3Rt ^R^TRT, 3i^RK 3?|^ 3Rt RTRTit ^ f^tH^ 3i^*^Rici 

rTS'^ ftfRTTRRT^, f«(f¥^I?T3Rt ^j7§r^%^ RRT^cH 3 ?^R>t4rT^% itRTR3RRRR ^ 100 ft. TIT. RT3RT1 

3TfRR) % **^**RPT% ftr^ 100^ 10,000 3R)Rft^ ■^’R?RTRTRTR (TTR) 3ftTT^Rft?T 50 ft) .TIT. (TRT Rft 3TfRR>cTR ^tTRcRRlH 
f 3ft 1x10^, 2x10^ RT 5x10^ % f, ^ R^TTcRR) RT ^^^TcRRI ^ift) RT % RR^^ f I 

[R^.R. ^5^T?R-21( 143 )/2002 ] 


^o "qo ^FOTjpjj^, ftftjR), ftftR) RIR ftWR 
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New Delhi, the 30th March, 2005 

S.O. 1385.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub*seaions (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top 
type) weighing instrument with digital indication of “AE-TT” series of medium accuracy (accuracy class-ill) and 
with brand name “ASI-DIGI” (herein referred to as the said model), manufactured by M/s. Ashish ElecU'onics, 11/ 
83, Savarkundla Nagar, G.H.B. Kliokhara, Ahmedabad-380026 and which is assigned the approval mark IND/09/2003/ 
550; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top 
t>pe) with a maximum capacity of 30kg, and minimum capacity of lOOg. The verification scale interval (e) is 5g. It 
has a tare device with a 100 per cent subtractive retained tare effect. The light emittting diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the wcigh'mg instniincnts 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg, or more and with ‘e’ value of lx 10", 2x 10" or 5x 10", k 
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(143)/2()()2| 
P. A. KRISHNAMCXDRTHY, Director of Legal Metrology 





[•MPT 11—7305 3(H) 1 


vra ^ 16, 200S/#3r 26,1927 
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^1^,307tN, 2005 

'^o31To 1386.—4«i I^'qn^ ’«*ii'Hn'^'*T*1I%flf> 

^ ■JTfec! ^ "Ti snfil^ t^‘) ^ Tin 3lf%rt^, 1976 (1976 ^ 60) 1I*1T ^ sN ■*Tm’TtW 

(■Rfe^* ^ 3Tg»i)TrT) 1wi, 1987 % 3T5^^ sftr ?1T ^ ^ li'ira*!! % ■% t^nidK Tpitn ^ '4i<((V'*f ’ll hTs^i 

’^*Tr*hTT Tiihr afk ftP'iH *}f y nyiSM ^ "srr 

3!?I;.3l^, W*K^33ftlfh»TR7Ft*mt36^WnTl(7)a^fl(8)®111Iira?lfsFRt'7FtTI%1^fl( 
wt} 113, ^Tit^ aireWK-« ^rrft % ^ftd, ■^, *nol-400604 

(H6Klti)“xi*T^"*p3^ % WlR^d apiltr-ITWif.' MTOI t?#! (fw=l fWR TITO) %^tfs^ ITT^ ^ ^'' 1(P^" 

% ( <J*Ki *H'S^ ^51 'JHi %) 3ti^ ^/09/2005/11 RfjHi *i^j i^, 

wm ?5t ^ ajk 11 



3^’RfScTT(^7’T^lftW 3TIW^rrfiT^Hr4TT#f (fro^fp^lRiRiTfit) 11 srfqWI a^RTT 5 30? 

i^Rtn 1f I 'tt’i 7p 30 »KOF itRi Rpt3 % ■»T#T ^ wrf ^te^pnw, irar^, %! 

fq+isnlti '3P1Rjl '*n^ % ts'iii^'i Rtihi ^41 % 1 ♦i?l'i <fH ^>4 440 qlc^t^'*IT ^'run 230 3 ^)t 50 

U^i^ol 7JRI Wtjfl H5\i^ ^>Pt I 

[■^.fi. '5SFiT!^-2l( 24S)/2004 ] 
T^o -^winjfd, l^raiH 
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New Delhi, the 30th March, 2005 

S.O. 1386.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said rq>ort (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise, of the powers conferred by sub-sections (7) and (8) of Section 36 ofThe said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of automatic 
volumetric filling machine (Piston filler type) of ‘MPE’ series with brand name “MPE” (herein referred to as Uie 
said model), inanufaejured by M/s. Meena Pharma Equipments, 113, New Modella Industrial Estate, Behind Automatic 
Electric Company, Padwal Nagar, Wagle Estate, Thane-400604, Maharastra and which is assigned the approval mark 
IND/09/2005/11; ' 



The said model is an automatic volumetric filling machuie (Piston filler type). Its tuaMinuin capacity 5 litre :uid 
minimum capacity is 1ml. It has a fill rate of 20 fills per minute. Tlic machine is designed for products to be measured 
viscous liquid like Pharma, Pesticides. Cosmetics, Oils, liquid blue etc. It operates on three phase AC 400 Volts or 
single phase 230 Volts, and 50 Hertz.altemate current power supply. 

[F. No. WM-21(245)/2004| 
P. A. KRISHNAMOORTHY, Dhector of Legal Metrology 
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[MPTn—■QTO3(ii)]___ MTOT^16, 2005/^ 26> 1927 

11 3ll&^,2005 

^FTW. 1387.—.^ v3^ (f^gjRl) 1974 (19^4 ^ 47) c|5t ?IRT-3 c|^ 

WTRT (3) (^3Ti^-Tr) ^ ?lf^ Wf ^ ^ «'<ct>K <^d<£!RT f^Hl^RsId 

3llycp|Ri|'l viei'lM nicpm fift^ ^ tlM'W ^ ^ 3T^f^ % fefT^, 2TT 

3FI^ 3Tt^- 'jfKt ^ ^ ^ f^^Tft/IJHpi^Tl) 45^ # - 


1. ^ w. 3fEJI«T Tm Rlt?Tcp, 

1.3.2005 

28.2.2007 

lf%2R STRM f^o 



2. ■9fr ^ f^rajRi, 

1.3.2005 

28.2.2007 

ll^in arracT wff^yrT f^o 




[MTT. 4 ^-35012/7/2001-ftm-ll ] 
3I?R 

Ministry of Pe lroleMm and Natural Gas 
New Delhi, the 11 th April, 2005 

S.O. 1387.—in exercise of the powers confi^red by Clause (c) of Sub¬ 
section (3) of Section 3 of the Oil Industry (development) Act, 1974 (47 of 1974), the 
centi^ Govemmait hereby appoints/re-iqipoints the following officers as Members of 
the Oil Industry Development Board for the period shown against their names or until 
further orders, whichever is earlier: 


From To 


1. 

Shri S. Behuria, CMD, lOCL 

1/3/2005 

28/2/2007 

2. 

B.M. Bansal, Dirctor (R&D), lOCL 

1/3/2005 

28/2/2007 


[No. G-35012/7/2001-Rn.-ll] 
K.P.K. NAMBISSAN, Under Secy.] 

11 3T^, 2005 


air. 1388.- 4^4 ^Rg5!7 ^ eil^ci ?! ^ 3fm«4<t> yefter ^ t (foRw) ^ 

cT^ 3(gi<n ^ uRd^cl ^ l^o^WIcT SRT IZ'I’ 

WicTT^ fter# tsn^ wififi?; 

sit? ^^4 ?Rd5I? ^ Ml^dcil^oi ^ 'SratefoT ^ fclll 215 Sn^^JeS 

ycftcT ^ W 3}pT oit ^ ^ 3dM5 31^^ gf% %, foRI^l 33cT midcTTfST 

f%Sl^ I5|T% ^ jjeaiq %, dMql<J| ^ ^ SltrfoT 1^52TT. vtTTU 


1106 OT 'O - 
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31cr: 31^, ^ tisifolol iTT^tlcTTfsr (8j|^ jqeftai ^ 

arf^cbr? epr 3I»^) 1 962 (l 962 *151 50) «IRT 3 ciSt 3WCT (l) ^ ITOtT 

?iteit c6r gg, ^ jneTloi ^ arteR" cisr 3E^5f ^ an?^ 

^ tficiuii ci5^ % ; 

oit 3cffr ^ gfx>fcT ajJ^ %, 3^ crrSter ^ RMtHcbl 

^ ^ ^atT aiRcT ^ a5t y^raT tHiyiz®r oWctt syci^ ^ ^ oUcft f, 

^chci§)^ ^ aftcR ^ 5ft% m^udi^ t^sig ^ ^ 3 ^ 3yg1«)i ^ aifesR ^ 

3r^ ^ ^ ^ flTaarl yitel^t, ^oSI-f^ccft Osilicig<H 3 ^ Ul^Udl^d 

qRg^doii, i^o^wisr OjJlicig«H cpixil^Tcr it-? enerasig? 01317 ( 33 ^ ) adicRt 311 ^ 

itecT ^ ^TT31^,dai6^dld o|?^ Waf, <Hldd^'g »13R, v5Wg7-30 201 7(ZIoR2fM) cj^ 

^ ^ 31T^ ^ ^<^1 


31^^ 


' 

dealer : d««ra 

t^dl : 7n^ 

eia<U : 



. 





gggga 



1 

2 

3 

4 

5 

0 

1. 

cbld^^l 

297 

0 

03 

76 



284(?r.'ZRcTT) 

0 

00 

50 



278 

0 

06 

38 

?. 


552 

0 

01 

92 



546 

0 

02 

95 

3. 

git 

544/341 

0 

03 

87 



360 

0 

02 

35 



366 

0 

01 

93 



470 

0 

04 

73 



181 

0 

02 

1 3 



1 80 

0 

01 

1 9 



1 65 

0 

03 

55 

4. 

<H|USI 

1506 

0 

04 

71 



1452 

0 

1 6 

01 



1446 

0 

03 

61 

5. 

CpOdf^CII 

503 

0 

00 

33 


[■tpi. ■?[. a3R-31015/47/2004-331.3317-11] 

33^7 711^ 
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New Delhi, the 11th April, 2005 

S. 0 .1388.- Whereas it appears to the Central Government that it is necessary in the 

public interest that for the transportation of petroleum products from Mundra (Gujarat) to 

Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 

laying such pipeline, It is necessary to acquire the right of user in land under which the said 

pipeline is proposed to be laid and which is described in the Schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
light of user therein; 

Any person interested in the land described in the said Schedule^may, within twenty one 
days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laymg of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, 
Mundra-Delhi petroleum product pipeline Project, Hindustan Petroleum Corporation 
Limited, D-7, Lai Bahadur Nagar (East), 0pp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya 
Nagar, Jaipur-302017 (Rajasthan) 

SCHEDULE 



Tahsil : MARWAR JUNCTION District: PALI 

State: RAJASTHAN 

Sr 



Area 

No. 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1. 

KOLPURA 

297 

0 

03 

76 



284 (G/L Cart Track) 

0 

00 

50 



278 

0 

06 

38 

2. 

GUDA KESHARSINGH 

552 

0 

01 

92 



546 

0 

02 

95 

3. 

BADI 

544/341 

0 

03 

87 



360 

0 

02 

35 



366 

0 

01 

93 



470 

0 

04 

73 



181 

0 

02 

13 



180 

0 

01 

19 



165 

0 

03 

55 

4’ 

MANDA 

1506 

0 

04 

71 



1452 

0 

16 

01 



1446 

0 

03 

61 

s. 

KANTALIYA 

503 

0 

do 

33 

—---- [No.R-31015/47/2004-O.R.-n] 


HARISH KUMAR. Under Secy. 
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^ 12 2005 

3ir. 1389.—^ Slh ^ WI^T ^ 

a#RIK ^ arsN) 1962 (1962 ^ 50) (f^ 

3tf¥wT w w t) ^ qm 3 ^ ^-qro (i) ^ TsiTtt ^-mri ^ 

^ 3lfq^^ q^T. an. 3302, nift^ 16 

2004 ^ TFSRSTR Tpsq if ^ 3;^ ^ 

^rqfWi ^ ^3?qK ^ ^ Wi^ ^ 

'% %T3; 'OT 3ifq^^ ^ fqprf^ Ti^rpTH xpsq ^ 3r3r£[? c^ 

nm ^ ij -gq^jiTT ^ afrfiRJR niT 31^ ^ 319% Slim 9f[ ’q[w 

aiK ^‘I'd TFsnrq adfq^m nft ■HTVRq ■^rrar ^ diOisi is 2005 

aM<ri®q '=h<l ^ sft; 

sfk ii^Mdi^d f^^i% ■% WR aifqqiTd ■qnm ^ an^ "sipn ^ fan 

t I 

3^ Tarfq'FiO % ■3oFn srfqftnn nft qm 6 q>t ■39-qnr (1) ^ 3iqk 
■?IWR ^ STFft t ^ t; 

3Tk, y<et)K q»i wn fri^ ^qn qn[% ^ q^qi^ 3ih qf wqH ^ ^11 % ti 

% ■39^ ’jfq ft?5T% ^ 31%fecr t wt wftq 3tfq9ITT qiT 3I#T 

qjT M%qq %qi t I 

31?!:, 3Tq, IH<4»K, qq^T 3lfqfqqq qit qRI 6 q>t 39-qTTr (l) SRI J^llf+tiql 

qq 'srqtq qR% q¥ 'qkqi qR^ft t WfW?q fq®i% ^ sifq^qqi ^ 

fqfqf^ %]fii A 3MqVi ^ srfqqnr qq 3Rfq -nTciT ■! i 
3^ 4^<chK , •gqqi aifqfqqq q% qRT 6 qft qq-qRi (4) ^ qqq qifwqt qq 

3rqW qr^% fii q?^ fq^qr t % 9i^M<rii^H fq^ ^ qqq qq aqfqqqr w 

^ qqimq ^ qnte q% A fqfer ^ qit qqn^ m-ft ■fqcriqqf ^ 

■gqqr Ifenq anq^ qqqftqn Mqfe A fq%q ^ i 

3I3q^ 


d6q1cl : 3iq^ 


f^ : aqqm 


Tpsq : TRRqrq 











’ 1! H ^1 ”1“ 

twim 


qrf 4)<i< 

1 

2 

3 

4 

5 

<1<l^ 

1652 

0 

00 

80 


1648 

0 

07 

40 


1647 

0 

04 

40 


1641 

0 

01 

60 


[m q. 31R-25011/2/2004-3it.31F-|] 

Trq. %. IqaqiTO, aiqr qfqq 
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[MPTII—'^SP»S3(ii)] _ MRff ^ WTjT t srih?! 16> 2005/^ 26> 1927 ^ 

New Delhi, the 12th April, 2005 

s. o. 1389.—Whereas by the notWcation of the Govemm^^ Ihdia, In the Ministry 
of Petroleum and Natural Gas No. S.0.3302, dated 16th December.2004 Issued 
under sub- section (1) (^ section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land in Village : DoUrai, Tehsil : Ajmer in 
Rajasthan State, specified in the schedule appended to that notification, for the 
purpose of laying Pipeline for the transportation of Petroleum Product from 
Koyall - $idhpur - Sanganer to Ajmer, in the State of Rajasthan by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said gazette notification were made available to the 
general public on dated 18th January, 2005; 

And whereas. No objection have been received by the Competent Authority from 
the public regarding the laying Of the pipeline. 

And whereas, the Competent Authority has, under sub-section (1) of section 6 of 
the said Act, submitted report to ttie Cental Government; 

And whereas, the Central Government after considering the said report and on 
being satisfied that said land is required for laying Feline has decied-to acquire 
the right of user their in. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Gowmment hereby declares that the right of user 
in the land specified in the Sdied^e ^ipended to this notification is hereby 
acquired for laying the pipeline. 

And ftirther, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
land for laying the pipeline shaM, in;^ad of vesting in the Central Government, 
vests from the date of publication of this declaration, in the Indian Oil Corporation 
Limited, free from all encumbrances. 

SCHEDULE 


TehsH : Ajmer 

District : 

Ajnier 

state 

: Rajasthan 

Name of Village 

Khasara NO. 

Area j 

Hectare 

Are 

Sq.mtr. 

I ■ 1 

2 

3 

4 

5 

Doiirai 

1652 

0 

00 

80 


1648 

0 

07 

40 


1647 

0 

04 

40 


1641 

0 

01 

__SQ__ 


[No. R-25011/2/2004-O.R.-I] 
S. K. CHITKARA, Under Secy. 
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12 31^, 2005 

31T. 1390.— ^5^ ^RcPI7 ^ ^ m. SIT. 

3304 feiricP 20.12.2004 SRT ^ UI^Mdl^crd (ajj^T ^ ^ 

3lfijcI5r7 cj5T SR^oT) 1962 (l 962 ^BT 50) ^ STRT 3 3^-8IR^ (l) ^ STeftoT 

aiRl^tloll yclilfllcT ?P7, «pnel7 ^ ?I® li^lfeROT 3rOI<il ^ tlf^gSoT ^ 

m^odifoi fli^fai? ?i^ wi»^ en^sr” ^ tsrafsg^ ^ TJcis §ti^ 

Mi^udl^ol ^ fcT^ 3<lrT srf^r^yroIT ^ ftfolRw d«^d WR?, loIcIF Sra^fe, 

?lol7e^ iio«j ^ 8 j|It 3ilti,^a c^t e[ti 

sfl7 3clfr 3I^^r|<»|l ^ oIoTcTT ^ Rdi* 1 8.01.2005 <T2B 3tIcT3pi cBTT ^ IH# # I 

2ll7 ScfcT aifijtoraw EJTCT 6 ^ 311-811^ (l) ^ SI^^ROT ^ ^T^T^T illRlcbl^l, ildWflol, ^ 
ilxlcbl^ ^ SHIojt ^ % I 

alfe, ,H^cb|^ # ScRT tl7 f^W ^ ^ aif^^rloll ^ 30ra^ 31^4^ 

f^foiRtd ajjli jM-yldi ^ arflrasR srf^ m t i 

3IcT:, 3m, tfeosO^I iH^cbk, 3cRT 3lfilf^ra3T gSt 8IRT 6 ^ OT-SIHT (l) SRT TRtT Slf^lcrat eisr 
ucildl gu t|)ci|u|| cpicfl % ^^I sif^^oll ^ dMl<SI<£ ^ terforf^CC aj|^ ^ 

m^Mdl^ot f^resi^ ^ ^ 3lf^I3BT7 SifofcT teb«(i oilcil |> I 

alt 7 ^ojOii diicbii, 3 citT £i§t eiRT 6 ^ 3 W- 8 iRr (4) srer trtt cpr 

§ll ^ f^«T ^ 3«IfT 8j|^ if jyifTJI cI5T 3lf^|ebR ^5RcPR if fol%cT 

tjjf quilcJ ?r8ff f^eoioitfil ^ ^cin ?tcp7 ^f^«4ai SffecT yjfyftSToT Icif^is ^ f^f^a ?I«UT I 
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1 
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4 
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3 1 3 

0 

00 

2 0 

314 

0 

1 0 

70 

318 

0 

04 

70 

478 

0 

00 

80 

479 

0 

04 

80 

cRnfi^rr 

145 

0 

02 

90 

144 

0 

02 

20 

147/1 
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03 

1 0 

148 
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06 

30 

149/1 
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04 

70 

1 52 

0 

07 

00 

1 53 
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01 

60 

1 54 
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00 

20 

151 

0 

04 

90 

665 

0 

07 

00 

1 59 

0 

00 

70 

661 

0 

01 

1 0 

662 

0 

03 

20 

663 

0 

02 

50 

664 

0 

01 

90 

650 

0 

03 

70 

648 

0 

04 

10 

647 

0 

04 

20 

646 

b 

02 

80 

645 

0 

0 3 

50 

644 

0 

01 

90 

640 

0 

04 

70 

639 

0 

00 

60 

636 

0 

05 

80 

632 

0 

01 

80 

631 

0 

01 

30 

630 

0 

01 

50 













3928 


THE GAZETTE OF INDIA: APRIL 16,2()05yCHAITRA26,1927 


[Part II —Sec. 3(ii)] 





^ cii<H 


^iIihcT 
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2 

3 

4 

5 

629 

• 0 

0 1 

60 

628 

0 

04 

90 

627 

0 

04 

50 

246 

0 

02 

00 

245 

0 

04 

60 

244 

0 

04 

80 

247 

0 

00 

60 

248 

0 

05 

70 

249 

0 

04 

50 

320 

0 

06 

30 

322 

0 

04 

60 

321 
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05 

50 

296 
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01 

1 0 

297 

0 

00 

50 

295 

0 

04 

70 

298 

0 

00 

20 

294 

0 

05 

00 

293 

0 

03 

1 0 

290 
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02 

00 

285 

0 

07 

20 

284 

0 

00 

80 

278 
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06 

70 

279 

0 

02 

00 

407 

0 

03 

30 

408 

0 

03 

30 

40 9 

0 

00 

20 

415/1 

0 

04 

70 

416/1 

0 

03 

20 

416/2 

0 

0 1 

20 


660 

0 

03 

50 

662 

0 

00 

20 

664 

0 

00 

20 

663/1 

0 

1 1 

70 

667 

0 

1 2 

90 
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00 

20 
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0 

01 

90 

670 

0 

03 

1 0 
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0 

03 

60 

297 

0 

00 

30 

293 

0 

0 3 

20 

292 
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04 

1 0 

291 
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02 

60 

289 

0 

00 

30 

290 

0 

02 

90 

285 

0 

1 1 

70 

283 
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09 

00 

288 
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00 

20 

273 

0 

1 7 

90 

282 

0 

01 

00 

274/2 

0 

03 

1 0 

274/1 

0 

00 

20 

268 

0 

01 

40 
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0 

01 

80 
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0 

00 

20 

1 43 

0 

03 

00 

1 44 

0 

02 

40 

1 47 

0 

00 

20 
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0 

04 

50 

1 49 

0 

01 

60 

1 50 

0 

07 

90 
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0 0 

20 

1 62 

0 

00 

20 

1 93 

0 

00 

90 

1 94 

0 

03 

90 

195 

0 

00 

20 

1 96 

0 

00 

20 
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0 

03 

80 

191 

0 

01 

80 
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1 
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3 

4 
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1 97 

0 

00 

40 

1 90 

0 

05 

20 

1 89 
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00 

1 86 

0 

02 

90 

1 87 

0 

02 

60 
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0 

00 

40 
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20 

1 72 

0 

04 

00 
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0 

04 

1 0 
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0 

00 

20 
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0 

04 

50 

690 

0 

65 

80 
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0 

00 

20 
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0 

03 

30 

687 

0 

1 0 

50 

686 
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00 

30 

683 

0 

03 
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684 
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07 

20 

744 

0 

04 

00 

748 

0 

06 

90 

751 
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00 

50 

758 

0 

06 

30 

763 
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07 

90 

747 

0 

00 

20 

762 

0 

00 

40 

760 

0 

00 

90 

764 

0 

00 

30 

76 1 

0 

05 

1 0 


302 

0 

02 

00 

304 

0 

00 

30 

303 

0 

1 1 

80 

3 1 5 

0 

01 

70 

3 1 6 

0 

09 

00 

30 1 

0 

02 
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1 


3 

4 

- 5 


^^24 

0 

00 

20 


317 

0 

02 

50 


331 

0 

00 

20 



0 

00 

20 


330 

“ -- ’-""I" 

0 

06 

20 


[m 31R-25011/27/2004-aiTl.31R-l] 

New Delhi, the 12th Apri^200& 


S O. 1390.—.Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas S.O. number 3304 dated 20.12.2004 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : Beawar, District : Ajmer in the State of Rajasthan, specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of petroleum products in the State of Rajasthan from Beawar to 
Chittaurgarh In respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
Pipeline’' by the Indian Oil Corporation Limited 

And whereas, copy of the said notification was made available to the general public 
on 18.01.2005 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 
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SCHEDULE 


Tehsil: BEAWAR 

District: AJMER 

State ; 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 


2 

3 

4 

5 

SENSPURA 

313 

0 

00 

20 

314 

0 

10 

70 

318 

0 

04 

70 

478 

0 

00 

80 

479 

0 

04 

80 

LASARIYA 

145 

0 

02 

90 

144 

0 

02 

20 

147/1 

0 

03 

10 

148 

0 

06 

30 

149/1 

0 

04 

70 

152 

0 

07 

00 

153 

0 

01 

60 

154 

0 

00 

20 

151 

0 

04 

90 

665 

0 

07 

00 

159 

0 

00 

70 

661 

0 

01 

10 

662 

0 

03 

20 

663 

0 

02 

50 

664 

0 

01 

90 

650 

0 

03 

70 

648 

0 

04 

10 

647 

0 

04 

20 

646 

0 

02 

80 

645 

0 

03 

50 

644 

0 

01 

90 

640 

0 

04 

70 

639 

0 

00 

60 

636 

0 

05 

80 

632 

0 

01 

80 

631 

0 

01 

30 

630 

0 

01 

50 
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TehsU: BEAWAR 

District: AJMER 

State: 

RAJASTHAN 

Name of the ViHage 

Khasara No 

Area 

Hectare 

Ar0 

Sq.mtr. 

1 

2 

3 

4 

5 

629 

0 

01 

.60 

628 

0 

04 

90 

627 

0 

04 

50 

246 

0 

02 

00 

246 

0 

04 

60 

244 

0 

04 

80 

247 

0 

00 

60 

248 

0 

05 

70 

249 

0 

04 

50 

320 

0 

06 

30 

322 

0 

04 

60 

321 

0 

05 

50 

296 

0 

01 

10 

297 

0 

00 

50 

295 

0 

04 

70 

298 

0 

00 

20 

294 

0 

05 

00 

293 

0 

03 

10 

290 

0 

02 

00 

285 

0 

07 

20 

284 

0 

00 

80 

278 

0 

06 

70 

279 

0 

02 

00 

407 

0 

03 

30 

408 

0 

03 

30 

409 

0 

00 

20 

415/1 

0 

04 

70 

416/1 

0 

03 

20 

416/2 

0 

01 

20 

KHIRANI KHERA 

660 

0 

03 

50 

662 

0 

00 

20 

664 

0 

00 

20 

563/1 

0 

11 

70 

667 

0 

12 

90 

668 

0 

00 

20 

669 

0 

01 

90 

670 

0 

03 

10 


r 
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Tehsil: BEAWAR 

District: AJMER 

State: 

RAJASTHAN | 

Name of the Village 

Khasara No. 

Area | 

Hectare 

Are 



2 

3 

4 

Z-KJ 

PAKHARIYAWAS 

296 

0 

03 

60 

297 

0 

00 

30 

293 

0 

03 

20 

292 

0 

04 

10 

291 

0 

02 

60 

289 

0 

00 

30 

290 

0 

02 

90 

285 

0 

11 

70 

283 

0 

09 

00 

288 

0 

00 

20 

273 

0 

17 

90 

282 

0 

01 

00 

274/2 

0 

03 

10 

274/1 

0 

00 

20 

268 

0 

01 

40 

267 

0 

01 

80 

266 

0 

00 

20 

143 

0 

03 

00 

144 

0 

02 

40 

147 

0 

00 

20 

148 , 

0 

04 

50 

149 

0 

01 

60 

150 

0 

07 

90 

151 

0 

00 

20 

162 

0 

00 

20 

193 

0 

00 

90 

194 

0 

03 

90 

195 

0 

00 

20 

196 

0 

00 

20 

192 

0 

03 

80 

191 

0 

01 

80 

197 

0 

00 

40 

190 

0 

05 

20 

189 

0 

06 

00 

186 

0 

02 

90 
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Tehsil: BEAWAR 

District: AJMER 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sqjntr. 

1 

2 

3 

4 

5 

187 

0 

02 

60 

165 

0 

00 

40 

619 

0 

01 

20 

172 

0. 

04 

00 

636 

0 

04 

10 

634 

0 

00 

20 

635 

0 

04 

50 

690 

0 

05 

80 

688 

0 

00 

20 

689 

0 

03 

30 

687 

0 

10 

50 

686 

0 

00 

30 

683 

0 

03 

50 

684 

0 

07 

20 

744 

0 

04 

00 

748 

0 

06 

90 

751 

0 

00 

50 

758 

0 

06 

30 

763 

0 

07 

90 

747. 

0 

00 

20 

762 

0 

00 

40 

760 

0 

00 

90 

764 

0 

00 

30 

761 

0 

05. 

10 

BADIYA BHAU 

302 

0 

02 

00 

304 

0 

00 

30 

303 

0 

11 

80 

315 

0 

01 

70 

316 

O' 

09 

00 

301 

0 

02 

40 

'324 

0 

00 

20 

317 

0 

02 

50 

331 

0 

00 

20 

328 

0 

00 

20 

330 

0 

06 

20 


INo. R-25011/27/2004-O.R.-J1 
§. K. CHITKARA, Under Secy. 
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16^, 2005 

1391*— 1947 (1947 
^ 14 ) ^ 17 % TRW TnfOT 

%. % ^5ltT 3^1% 

FRsqr 389/2004) ^ 
16-03-2005 I 

[71. Tr^-29012/12/2004-31T^^ 

■sft.Tpi. %fq^, 7rfc|c| 
MINISTRY OF LABOUR 
New Delhi, the 16th March, 2005 

S.O. 1391.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 389/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Grasim Industries Ltd., 
and their workman, which was received by the Central 
Government on 16-03-2005. 

[No. L-29012/12/2004-IR (M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNALrCUM-LABOUR COURT, 
CHENNAI 

Monday, the 27th December, 2004 
PRESENT: 

K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 389/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Grasim Indusries Ltd. Grasim Cement 
Division(s) and their workman) 

BETWEEN : 

Sripalanisamy I Party/Petitioner 

And 

The Joint President, : II Party/Management 
Grasim Industries Ltd. 

Grasim Cement Division(s) 

Reddipalayam Post. 

APPEARANCE: 

Forthe Workman None 

For the Management M/s. Meenakshisundaram 

& Dwarakcinatliam, 

Advocates 


AWARD 

Tlie Central Government Ministn^ of Labour\’ide Order 
No. L-29() 12/12/2(K)4-[R(M) dated 31 -3-2()( )4 has reterred lliis 
Industrial dispute to diis Tribmial for ad-judication. llie 
Schedule mentioned dispute in that order is : 

"Whether the claim of Shri Pakuusam\ for continuity 
of service, regularisation with back wages and all 
benefits against the management of Grasim Industries 
Ltd., Cement Division (South) Reddipalayam. 
Ariyalur is legal and justified? If not. to what relief 
the workmen are entitled to?" 

2. After the receipt of tlie reference, it w as taken on 
file as I.D. No. 389/2004 and notices were issued to both 
the parties. Even after several notices, the Petitioner has 
not appeared before this Court and the Petitioner lias not 
filed Claim Statement. The Respondent appeared througli 
their advocate and filed Statement of Objection. Hence, 
the Petitioner is called absent and set e.\-parte. 

3. In the statement of objection, the 11 Party/ 
Management has contended that the 1 Piirty/Workman was 
never an employee of the II Party/Management nor w as 
tlie II Party/Management liis employer. It is leanit tliat the 
I Party was employed as a Helper (unskilled) in ^'arious 
locations by one of the contractors of the 11 Party/ 
Management. Further, the I Party tlirough the union has 
raised industrial dispute against the contractors of 
Management for payment of bonus, minimum wages before 
this Tribunal in August, 2003 and tlie matter is still pending 
as I.D. No. 109/2003 and after admitting in that Industrial 
dispute tliat he wus eniplo>'ee of the contractor, he ciuinot 
now be heard to set up a new' case tliat he is an employee 
of the II Party/Management. Before the minimum w ages 
forum, though the Petitioner has filed an application against 
the II Party/Management and also contractor seeking to 
pay ‘E' grade wages.aspertlie Cement Wages Setllement 
dated 24-8-2000 and obtained tlie order. The said order w as 
stayed by the High Court in W.P. No. 1613 & 1616 of 2004. 
Therefore, the Petitoner always considered himself as an 
employee of the contractor and not as of the 11 Pari\7 
Management and therefore, he cannot now be heard to 
claim that he is an employee of tlie 11 Parly/Managcmenl. 
Hence, it prays tliat the claim may be dismissed w itli costs. 

4. In these circumstances, tlie point lor my 
consideration is: 

"To what relief the Petitioner is entitled?'' 

Point: 

5. Even after several notices, the Petitioner has not 
appeared before this Court nor filed his Claim Statement, 
therefore, the Petitioner is called absent and set e\-parte. 
The Respondent in its statement of objection cl carl) slated 
that diere is no relationship of master :uid ser\ ant bclw cen 
them and Petitioner. Further, they ha\ c stated that the 
Petitioner and otlier w orkmcn iia\'c raised a dispute against 
the contractors for payment of bonus and minimum w ages 
in I.D. No. 109/2003. Under such circumstances, the 
Respondent contended that they have admitted in the said 
applications that they w ere cmplo) ecs of the contractors 





[VFTll—3(u)] 


: 3T^ 16, 2005/^ 26,. 1927 


3937 


and they cannot now turn around and say that they are 
employees of the II Party/Managemeid. 

6. I find much force in the contention of the 
Respondent because when the Respondent/ Management 
demes the relationship of masto* and s«\nnt b^weoi them 
and Petitioi^r, it is the bounden duty of the Petitkmer to 
establish that there is a relationship of master andli^ant 
and they are entitled to the benefits of IndustrisffiitEiMites 
Act, 1947. In this case, the Petitioner has not ^jpdar^ 
before this Court to establish his contention that ^ was 
an employee under the II Party/Management and entitled 
to the benefits of Industrial Disputes Act. Since he has not 
chosen to appear before this Tribunal to establish his case, 
I find the Petitioner is not entitled to any relief. No Costs. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th December, 2004.) 

K. JAYARAMAN. Presiding Officer. 
^ 16 2005 

^.3R. 1392.—alltirtw 1947 (1947 

^ 14) ^ 17 %^WPFK 

% 3ra«RHt % ^iara: % 

% ■'NlZ (^np^ 34/2003) ^ U<=hlRlfl 

^ ^ 16-03-2005 ^ TJM■gap «tt I 

[U T?^-43011/2/2002-3tlt»IR (filPm) ] 

New Delhi, the 16th March, .2005 

S.O. 1392.—^In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ^ef. No. 34/ 
2003) of the Central G^emmoit Industrial Tribunal*cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Shevaroys Bauxite Mines 
and their workman, which was received by the Central 
Government on 16-03-2005. 

[No. L-4301 l/2/2002-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CimiUL GOVEKliMENT 
INDUSTRIAL TRIBUNAL^TM^LABOUR COURT, 
CHENNAI 

lUesday, the 28tb December, 2004 

PRESENT: K. JAYARAMAN, 

Presiding Office 

Industrial Di^te No. 34/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Shearoys Bauxite Mines and their 
workman) 


1106 01/05 9 


BETWEEN: 

The General Secretaiy' : iParO'/Claimant 

Shevaroys Genemal 
Employees Union, Yercaud 

AND 

The Manager, : II Party/Management 

Shevmoys Bauxite Mines. 

Yercaud 

AF^RANCE: 

F<n the Claimant : M/s. S. Vaidyanathan & 

M. Rajendran, Advocates 

For the Management ; M/s. T.S. Gopalan & Co. 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-4301 l/2/2002-IR(M) dated 17-3.2003 has 
refened this Industrial Disputes to this Tribunal for 
adjudication. The Schedule mentimied dispute in that order 

is; , ■ 

‘"Whether the acdonof the management of Shevaroys 
Bau.xite Mines, Yercadu in denying wages to Shri F. 
Arulanda'm at per with other drivers of the 
organisation is Justified? If not, to what relief he is 
entitled*/” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 34/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows; 

The Petitioner Union expouses the cause of the 
concerned employee Sri F. Arulanandam who is working 
as a driver in the Respondent mines for the last se\'en 
years. The drivers who are working in Madras Aluminium 
Co. Ltd. are getting more salary than the.concerned 
employee. She\nroys Bauxite Mines is a part of Madras 
AhmuniumCo. Ltd. and the Respondent cannot ffiscriminate 
among the same category of workmen who are doingrsimilar 
work. The concerned employee was getting Rs. 1850/- as 
salary p.m. from the year 1998. After that the salary was 
not increased and hence the Union wrote a tetter dated 
15-5-2001 to Respondent/Management requesting for 
increase in wages of the concerned employee. Smce they 
have not considered the same, the dispute was raised. 
Further, bn 28-6-2000 the Petitioner Union has raised a 
dispute with regard to concerned employee that the 
management has not paid bonus, leave salary, over time 
and other fringe benefits. On 18-4-^001 a settlement under 
section 12(3) was arrived at betw^ the parties wherein 
the concerned employee was given bonus, leave salary 
and other fringe benefits. Therdbre, the action of the 
management in not extending the benefit of equal pay for 
equal work is illegal. Further, the managemerit is adopting 
two sets of service conditions for the employees under 
one roof The action of the Respondent/Management is 
unfair labour practice. Hertce, the Petitioner Union prays 
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that the pay of Sri F. Arulanandam should be firxed at par 
with other drivers of organisation and also to direct the 
Respondent to pay-the said wages to the concerned 
workman on and from the date of raising this dispute. 

4. As against this, the Respondent in the Counter 
Statement contended that prior to 1961 one Shevaroys 
Bauxite Product Company Ltd. was operating minct at 
Yercaud for raising aluminium bauxite. In the year IS68 
Madras Aluminium Company Ltd. put up a plant at Mettur 
for manufacture of aluminium ingots. Later on, the 
extrusion plant was put for manufacture of alumimium wires. 
The project at Mettur was put up with idea of getting 
bauxite from Shevaroys mines. The Madras Aluminium 
Compcmy Ltd. was initially a Joint sector with the Govt, of 
Tamil Nadu having substantial interest in the company. 
Ever since its inception, wages, allowances and other 
ser\ace conditions, of workmen of bauxite mines were 
covered by settlements made with unions representing the 
w orkmen employed in mines and such settlements were 
made before Regional Labour Commissioner (Central). As 
ftir as aluminiuin factory at Mettur was concerned, woikmen 
in tiic facton v\ ere governed by different settlements and 
such settlements were made before State conciliation 
machinery'. The wages allowances and other service 
conditions of workmen of mines have always been different 
from those applicable to workmen at aluminium factory at 
Mettur. At tlie-le\'el of workmen, tlicre was no ti*ansfer from 
aluminium factory^ to bauxite mines and vice versa. While 
the w orkmen of aluminium factory' ^^’ere paid a basic wage 
and \'ariable dearness allowance linked to consumer price 
index number, the workmen of bauxite mines were paid 
w ages linked to output of bauxite. The workmen of miUA^s 
u ere ne^ crpaid \’ciriable D.A. in the yecir 1992 aluminium 
factory' came to a grinding halt and consequently the 
activities of mines also got curtailed and the Madiu 
Aluminium Compimy Ltd. luis become a sick conpany anJ 
w as referred to BIFR. Subsequently on 22-9-94 a settlemenl 
was reached under section 12(3) of Industrial Dispiifes 
Act. before Special Deputy Conunissioner of Labour, Govt, 
of Tamil Nadu. Chennai pursuant to which factory 
operations w ere resumed from April, 1995. The wages were 
also frcc/cd for a period of tlnee years. Following the 
settlement of aluminium factory^ on 25-10-94 settlement was 
concluded w itJi regard to workmen employed in Shevaroys 
Bauxite Mines. The said settlement was made before 
Assistant Labour Commissioner (Central) and under the 
settlement the w orkmen w ill be paid piece rate wages @ 
Rs. I K.5() per cubic meter bauxite produced and it w^as in 
operation for a period of three years. On 9-10-98 a settlement 
\\ as concluded w ith Petitioner union and anotlier aluminium 
Tho/hilalar Sangam revising wages and other allowance 
of w orkmen of mines. Wages fixed by tlie settlement dated 
9-10-98 w ere different from wages applicable to workmen 
of Madras Aluminium Factors' at Mettur. In August, 2000 
all the workmen of mines except the Petitioner offered to 
lea\'c the sen ices voluntarily provided tliey were given a 
reasonable financial assistance. Out of 29 workmen 
including the Petitioner who were on rolls of mines 
establishment. 28 workmen accepted the voluntary^ 
retirement scheme and left Utc sen ices. After the voluntaiy^ 
retirement there w as no w ork for the concerned workman 


and out of synq)athetic consideration, he is being retained 
in the employment, There can be no comparison between 
the drivers woildng in aluminium faaory' and tlie concerned 
worionan. The woikmen of mines were never treated on par 
with the woikmen of aluminium factoiy at Mettur. Shevaroys 
mines is a distinct and separate establishment. It is having 
sq)arate standing orders. The appropriate Govt, for mines 
is Central Govt. The wages and allowances of workmen of 
mines and factoiy establishment have always been 
different. The woikmen of Shevaroys mines are not subject 
to transfer. Therefore, the question of discrimination does 
not arise. Further the services of the concerned workman 
are hardly utilised as the mines has at present no vehicle of 
its own. Hence, there could be no comparison with drivers 
working in aluminium factory at Mettur. Hence for all these 
reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In the reply statement filed by the Petitioner 
Union, they have reiterated the claim made in the Claim 
Statement. 

6. In these circumstances, the points for my 
consideration are — 

fi) "Whether the action of the Respondent/ 
Management in denying wages to the 
concerned employee Sri F. Anilanandam at 
par with other drivers of organisalion is 
justified?” 

(ii) "To what relief the concerned cmplo^ cc is 
entitled?” 

Point No. 1:— 

7. Tlie case of the Petitioner Union in tliis dispute is 
that the concerned workman Sri F. Arulanandam is w orking 
in Shevaroys bauxite mines of the Respondent and the 
other drivers are working in Madras Aluminium Co. Ltd. 
(hereinafter referred to as MALCO). The Shevaroys Bauxite 
Mines is a part of MALCO. On tlie other hand, the 
concerned employee was receiving only Rs. 1850/-, but the 
other drivers who are working luider Respondent m e getting 
salary of Rs,. 8000/-per month. Therefore, tlie Respondent 
cannot discriminate among tlie same categoiy^ of workmen 
who are doing similar work. But, on the other hand, the 
Respondent contended that though the Shevciroys Bauxite 
Mines is owned by the Respondent/Management, the 
wages, allowances and other service conditions of workmen 
of mines have always been different from tliose applicable 
to workmen at Aluminium ftictory' at Mettur. At tlie le\ cl of 
tlie workmen, there w as no transfer from aluminium factory' 
to bauxite mines and vice versa. While the workmen of 
aluminium factory^ were paid basic wages and variable 
dearness allowimce linked to tlie consumer price index 
number, the workmen of mines w ere paid wages linked to 
tlie output of bairxite and die workmen of mines w ere ncx er 
paid variable dearness allowance and therefore, there 
cannotbeany comp^irisonbetween thcdri^’crs working in 
aluminium factory and the concerned workman Sri F. 
Arulanandam working in mines. The w orkmen of mines 
never treated on par widi die aluminium factory' w orkmen 
at Mettur and each are covered by settlements separately. 
Shevaroys Mines is a distinct and separate establishment 
having septirate standing orders and the appropriate Govt, 
for mines in tlie Central Go\ t. and therefore, the question 
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of discrinunation does not arise at all and theprinc^le of 
equal pay for equal woik will not applicable in this case. 
Hence, the Respondent prays that the claim is to be 
dismissed with costs. 

8. To substantiate thdr claim, the Petitioner Union 
has filed five documents and examined the concerned 
en^iloyee as WW l and also the General Secretary of the 
Petitioner Union as WW2. Ex W1 is the xerox dopy of the 
settlem^t dated 19-1-96 under section 18(l)betweenlhe 
MALCOLtd. and workers ofMALCX). Ex W2 is the xerox 
copy of the letter from Petitioner union to Respondeat/ 
Management dated 11-8-2000. Ex. W3 is themenuxandum 
of settlement under section 12(3)dated 184-2001 and Ex. 
W4 is the xerox copy of the letter from Petitionar Unicm to 
Respondent mines dked 15-5-2001 and Ex. W5 istiiecx^ 
of the letter given by Respondent/Managem^tto one Sri 
Bal^oishnan a{^ointing him as a driver. As against this, 
the Respondent/Management has examined one Mr. 
Murali, working as Assistant Manager in mines as MW 1 
and produced documents as Ex. Ml toM14.Ex.Ml toM8 
are standing orders of MALCO factory and also settlements 
entered between the workmen wooing in Respondent 
factory and the management and also workmen in factory 
in staff category and the management rei^ectively . Ex.M9 
to M13 are copy of standing ordersof MALCO mines and 
also J8{l)and 12(3) s^ements between the mines workmen 
and also the Respondent/Management. Ex. Ml 4 is the copy 
of salary certificate issued to Petitioner on 14-10-2004. 

9. Tlie lamed counsel forthe Respoiidentcontaoded 
that the principle of equal pay for equal work is not always 
easy to apply and even the Supreme Court in so many 
cases have held that there are inherent difficulties in 
comparing and evaluating work done by the different 
persons in different organisations or evert in the same 
organisation and it must depend upon the nature of work 
done and it cannot be judged by mere volume of work 
there may be qualitative difference as regards reliability 
and responsibility. Functions may be the same but the 
responsibilities make a difference. One cannot deny that 
often the difference is a matter of degree and that tliere is 
an element of vlaiie judgement by those who are charged 
witli tlie administration in fi.xing the scales of pay and other 
conditions of service. So long as such value judgement is 
niadebonafide. reasonably on the intelligible criterion which 
has a rational nexus with tlie object of differentiation, such 
differentiation will not aqiount to discrimination. In this 
case, though tlie Petitioner Union contended tliat the work 
done by the concerned employee and employees of the 
factor)^ are one arid the same and while the Petitioner is 
receiving only Rs. 185()/-p.m., tlie factory drivers are getting 
Rs. 8(H)(>/- per month and even in the evidence, WW1 has 
clejirly stated tliat he has not driven the lorr\' from mines to 
I'aclon . on the other hand the persons appointed as drh ers 
in factory' are driv'uig lorries from mines to the factory' and 
thus, there iire so many difference in the work between the 
factory driver and tlie mines driver. In tliis case, though the 
Petitioner was appointed oh compassionate grounds, he 
lias been appointed only to dri\*c mines vehicles namely 
ambuUmce. jeep bulldozer iind tractor iuid not to drii e lorries 
from mines to the factory . On the other hand, it is also the 


A 

admissioa of the ooncemed onployee as WW 1 that drivers' 
of the factory are driving lotiQr from the factory to mines 
and vice versa. Therefore, it emmot be compart that the 
wodcdftheconoediedenvloyee and die work die factory 
diivccs are one and the same. Fmther, the factory drivers 
are governed by different setdanents entered into between 
the workmen working in Respondent factory and the 
Re^ndont/Management, on the other hatki, the mines 
workmen were govdited by separate settlement entered 
into between the workmen employed in mines and the 
Respondent/Managemeht. There are s^arate standing 
orders governing die workmen in mines and also workmen 
inthe factory and therefore, at no stretch of imagiiiation it 
can be said diat the work done by the concerned employee 
and the drivers of the factory are doing the same set of 
woik. ' 

10. But, on the other hand, the learned counsel for 
the Petitioner contended dim thou^ the Respondent had 
taken a stmid that the work of concerned employee, who 
is a driyer in mines, and the work of drivers appointed in 
the factory me different and the concerned enqilpyee has 
not driven lorry from the factory to mines or mines to 
factoiy, in a case filed by the Conqwunder of the factor>'. 
who was transferred to miries, when questioned before the 
labour audiorities, the stand taken by the Re^ond^t/ 
Management is that the mines at Yercaud namely bauxite 
mines at Yercaud can only be considered as a department 
of the factory situated at Mettur and the transfer is only 
from one department to another and from one plant to 
another. It is not a separate establishment and they further 
contended in that challenging transfer otxier, though 
according to Section 2(e) of the Act, the mines and foctoiy 
have been treated as separate establishments, it cannot be 
othervyise because the appropriate Government for these 
two establishih^ts are different and that the factoiy mines 
are one industrial establishment and though a separate 
standing order has been provided for mines, it was onl> 
because of legislative requirementsbul otliervvise tlie mines 
at Yercaud is part and parcel of the establishment of the 11 
Party/Management namely the factory at Mettur. 
Tlierefore, now only to dispute the contention of the 
Petitiona", they have taken a different stand in the Coimtcr 
Statement and at the level of the workman, there was no 
transfer from bauxite mines to factoiy and vice versa. 
Furtlier, even in settlemeiU entered into on 19-9-96. a 
copy of the same is marked as E.\. W1. it is clearl i slated 
that four drivers who arc working in Yercaud will be 
transferred back to the factoty. \Vho had already been 
gone and therefore, die contention of the respondent dial 
at (he lei’cl of the workmen dicre is no Inuisferfrom bau.\iic 
mines to factoiy' vice ver.w is false and further, alter taking 
several steps by the Petiiioncr Union, the Rcspondcnl 
Management has voluntarily again re-li.\cd the s;ilar\ ol 
die Petitioner from Rs. 1830 to Rs. 2250 from 1-10-2004 ;uid 
only to nullifr' the contention of the Petitioner, this \i age 
fixation was unilaterally done by the Respoiidcul/ 
Management, hence it is not valid in law. It is the further 
contention of the Petitioner that though the Pctiiiouer 
contended that there is separate standing ordot=s and 
separate setdements entered into bct\\ cen the w orkmen of 





3940 


THE GAZETTE OF INDIA : APRIL 16,2005/CHArrRA26 ,1927 


[Part II— Sec. 3(ii)l 


mines and workman of factory, in none of tiie settlements, 
the salary of tlie drivers of mines liave been fixed or agreed 
to. Though the Resppndent^management has contended 
that tile work done by the concerned employee and the 
dnvers of the factory are different, they cannot establish 
the same before tliis Tribunal in what way the work done 
by the concerned employee, who is a driver in mines is 
different from that of the work done by the drivers of the 
factory. Except the allegation that tlie concerned employee 
has not drives tlie lorry from mines to the factory, they 
have not established any other fact to show that the work 
done by the concerned employee is different from that of 
the drivers of tlie factory. Under such circumstances, the 
principle of equal pay for equal work is applicable in this 
case and an award is to be passed in favour of tlie concerned 
employee. 

11. On the other hand, the learned counsel for the 
Respondent cited tliree decisions, the first one is the 
judgement of Bombay Higli Court reported in 2003 f LLN 
87 MINING AND ALLIED MACHINERY CORPORATION 
WORKER’S UNION AND OTHERS Vs. MINING ALLIED 
MACHINERY CORPORATION LTD. AND OTHERS the 
2nd judgement is reported in 1998 1 LLN 321 between 
STATE OF UTTAR PRADESH AND OTHERS and 
MINISTERIAL KARAMCHARI SANGH and the third 
judgement is reported in 2004 1 LLN 32 between 
CHAIRMAN-CLM-MANAGlNGDIRECTOR,NATIONAL 
TEXTILES CORPORATIONLTD. AND OTHERS Vs. NTC 
(WPAP AND O) LTD. EMPLOYEES UNION AND OTHERS. 
In the first judgement, the Division Bench of the Bombay 
High Court while dealing witli principle of equal pay for 
equal work held that "Petitioners have not brought out 
any material to show that duties andfunctions exercised 
by the workmen in Regional Workshop at Nagpur are 
identical to that of the workman at Durgapur and hence 
the principle of equal pay for eciual work is not 
applicable in the instant case. Moreover, the petition 
could not controvert the dissimilarities in duties and 
functions between the workmen of Regional Workshop at 
Nagpur and workman at Durgapur. Further, the 
Petitioners ha\’e failed to establish that scales of pay given 
to workmen at Durgapur and the workmen at Regional 
Workshop at Nagpur amounts to discrimination. When 
there has been a .separate wages settlement arrived at 
between the workman of Regional Workshop at Nagpur 
and the company, it cannot be said that they are entitled 
to equal pav for equal work. ” In the second cited case, 
the Suprt me Court has held that 'on facts, we have seen 
the mode of recruitment, qualification and promotion 
which are totally different in the case of appointment of 
lower division and upper divi.sion assistants in the 
.secretariat and in the case of lower division and upper 
divi.sion assistants (clerical cadre) in the Directorate of 
Information. This grade is sufficient for fixing different 
.scales. Impugned Office Memorandum gives convincing 
and acceptable reasons for retaining the pay scales of 
tho.se lower and upper division a.ssistants appointed in 
Directorate of Infonnatlon prior to 1-4-1965. In the 
circumstances, we are of the view that none of the reasons 
given by High Court to issue Writ of Mandamus as prayed 
for can be su.stained in law. " In the third judgement, the 


Supreme Court has held that “the Committee found that 
the different identity of workers working in corporate 
offices and workers working in mills has always been 
maintained. The pay structures in two cadres had been 
different. The pay scales for .staff in corporate offices were 
substantially better as compared to pay .scales of staff 
working in mills and the tw^o categories of employees 
were not performing equal work. When there was no equal 
work, there was no question of equal pay ". Relying on 
tliese decisions, tlie learned counsel for the Respondent 
contended that the Petitioner has not established before 
this Tribunal that the concerned employee who is 
appointed as a driver in mines has done the same ivork as 
tliat of the drivers at factor}^ and tlierefore. tlie Petitioner is 
not entitled to claim any relief. 

12. But, as against tliis, tlie learned counsel for the 
Petitioner contended that these decisions are 
distinguisiiable, in the sense, even in tliese judgements, it 
has clearly mentioned tliat equal pay must depend upon 
the nature of work done and it cannot be judged by mere 
volume of work there may be qualitative difference as 
regards reliability and responsibility and tliis itself is matter 
of degree and tliat tliere is an element of value j udgement 
by those who are charged with tlie administration in 
fixing the scales of pay and other conditions of seivice. 
But, in this case, the Respondent has not established 
before this Court except saying that the concerned 
employee has not driven lorries from mines to facton^ with 
bauxite ore. Except this contention, there is no difference 
with regard to the work done by the concerned employee 
and the drivers appointed in tlie fiictor>'. Though the 
Respondent has stated that the four drivers of tlie factory^ 
who have been transferred from the factoiy^ to mines and 
though it is stated to safeguard their interest and also the 
pay parity, they have been paid the same salary as that of 
factory, it is not the case of the Respondent that drivers 
who have been transferred from the factory^ to mines have 
done more work or different work than that of the 
concerned employee. Therefore. Uie dri\ er who was 
appointed in mines was doing the same work of dri^ ing 
vehicles as that of the factory^ drivers and therefore, there 
should not be any parity between the drivers appointed in 
mines and also drivers appointed in factory'. It is liis further 
argument in tlie degree of responsibility and reliability as 
mentioned in the judgements and therefore, these 
judgements relied on by the Respondent are not applicable 
to tlie facts of this case. It is his further contention tliat the 
Respondent cannot take approbate and reprobate at tlie 
same time w4ien tliey have taken a stand before the High 
Court in Writ Petition challenging the order of transfer, 
liaving stated that factory'at Mettur and Mines at Yercaud 
are one and the same establishment and tliey have also 
produced tlie common Profit & Loss Account and balance 
Sheet before the High Court to state tliat the employees of 
mines and factoiy' are treated as belong to one single 
establishment and further they have argued that it is ei ident 
from 12(3) settlement signed recently dated 29-9-89 w hich 
applies to botli employees at factory^ at Mettur mid mines 
at Yercaud and it is the further argument of Respondent/ 
Management that Mines at Yercaud w as nothing but a 
department of-factoiy' at Mettur and camiot be considered 
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as a s^arate entity . But, now they have taken a diff^ent 
stand that they are different establishments and they are 
not inter-transferable from one establishment to another 
and the advocate for petitioner produced a copy of the 
judgement of Hi^ Court in W.P; No. 7(y56/90. 

13. On consideration of the entire evidence in this 
case and also the rulings, I find some force in the 
contention of the learned counsel for die Petitioner because, 
it is not established before this Tribunal that the work 
done by the concerned employee who was pointed as 
a driver in the mines is different than that of the driv^ 
appointed in factory, hence 1 find the principle of equal 
pay for equal work is applicable in the facts of this case. 
Further, it is not established before this tribunal that the 
duties and functions between the driver appointed in mines 
and the driver appointed in the factory are different, I find 
tiiewoilcdoneby the concerned employee and the drivers 
appointed in factory are- the same. Only because the 
workmen in faaoiy and workmen in mines are governed by 
different settlohents, it caimot be said that drivers in mines 
are doing sqiarate work than that of drivers in the factcny. 
Further from the settlements produced by the 
Respondent/Management with rega^ to settlement of 
mines^ there is no fixation of salary with regard to salary of 
drivers. Under such circumstances, I find much force in 
the contention of the learned counsel for the Petitioner 
while contencUng that the concerned employee is doing 
the same work as that of the driv^ in the factory. 
Therefore, 1 find diis pbint in favour of the Petitions Union. 

Point No. 2. 

The next point to be decided m this case is to what 
relief the Petitiorter Union is entitled? 

14. In view of my foregoing firuhi^s that the action 
of the Respondent/M^gement in denying wages to the 
concerned employee Sri F. Arulanandam at par with other 
drivers of the organization namely Factory at Metturis 
not justified. Hence, 1 find ^e concerned ettqrloyee is 
entitled to the reliefas prayed for by the Petitioner Union. 
Ordered accordingly. No Costs. 

15. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typied by him 
corrected and pronounced by me in the open Court on this 
day the 28th December, 2004). 

K, JAYARAMAN, PresidmgOfiBca:. 
Witnesses Examined: 

Forthe iParty/Claimait ; WWl 

Sri F. Arulanandam 

WW2aiV.K. 

Nallamuthu 

Forthe II Party/Management ; MWlSriK.M. 

Mur^ 

Documents Marked: 

For the I Party/Claimant: 

Ex. No. Date Description 

W119-9-% Xerox copy of the manoraildurh of 

Settlement 18(1). 


W21H-00 

Xerox copy of the letter from Petitioner 
Union to Respondent/ Management 

W3 18-4-01' 

Xerox copy of the 12(3) settlemoit 

W415-5-01 

Xerox copy of the letter from I Party 
Union to II Party/Management 

W5 8-5-95 

Xerox copy of the letter from 
Respondent/Management to Mr. 
Balidaishnan. 

For the II Party/Management: 

ExNo.Date 

Description 

Ml 22-1-67 

Xerox copy of the certified standirig 
OrderofMALCO. 

NG 21-8-85 

Xerax copy of tire memorandmn of 
Settlement 12(3). 

M3 2-9-85 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M426-8-8S 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M5 29-9-89 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M6 22-9-94 

Xerox cbpy of the Memorandum of 
Settlement 12(3) 

M7 27-7-98 

Xerox copy of tlie Memorandum of 
Settlement 12(3). 

M812-11-01 

Xerox copy of the Memorandum of 
Settlementl2(3). 

M917-3-66 

Xerox copy of the certified standing 
orders of MALCO. 

MIO12-12-85 

Xerox copy of the settlement under 
section 18(1). 

MU 18-12-85 

Xerox copy of the settlement under 
section 12(3). 

M1211-3-90 

Xerox copy of the settlement under 
section 18(1). 

M13 25-10-95 

Xerox copy of the settlement under 
section 12(3); 

M1414-10-04 

Original salary certificate of Mr. 


Arulanandam. 

17'rH, 2005 

■i., - 

^.31T. 1393.—1-947 (1947 
^ 14) ^ tmr 17 qF- 

'34% % sfi’l, 

^ fnRivi sftalfw afnatfqFr 

aif%5qjt, % %T2 (li% 5/94 ) Fi). 

FnRft t, -gi) % i7-0'3-2005 ^ 3 itfi ft i 

q^-430l 1/5/92-311^ StR (1%Ttf) J 

«fl.qF. 
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New Delhi, the 17th March, 2005 
S.O. 1393. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 5/94) of 
tlie Central Government Industrial Tribimal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
tlie Management ofM/sNMDC and their workman, which 
was received by the Central Government on 17-03-2005. 

[No.L43011/5/92-IR(M)] 
B. M. DAVTD, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/5/94 

Presiding officer: Sliri C. M. Singh 
Shri G. A. Banneijee, 

Working President, 

Hira Kltanij Mazdoor Sansthan (AITUC), 
MajhgawanMine, 

Diamond Mining Project, 

Pamia .. .Union/woikman 

VERSUS 

Tlie General Mmiager, 

NMDCLtd, 

Diamond Mining Pro j ect, 

Paiina. .. .Management 

AWARD 

Passed on this 25 th day of Febniary , 2005 

1. Tlie Government of India, Ministiy^ of Labourvide 
its Notification No. L-43011/5/92-lR (Misc) diited 10-1-94 
has referred the following dispute for adjudication by this 
tribunal: 

"OTT. Fh. fe, 

(n. "R.) % 

1991 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. The 
workmen filed the statement of claim and thereafter the 
management filed written statement. The case was at tlie 
stage of evidence of the Union/workmen on 14-2-2005. But 
on the same date, tlie workmen inspite of sufficient service 
of notice, did not appear to adduce evidence. Prior to tlie 
said date, on sev eral dates, tlie Union/worknien did not 
care to put in appearance for prosecuting the reference. 

3. Under the above circumstances, it is very clear 
tliat tlie workmen have no interest in prosecuting the case. 
Therefore, No Dispute Award is passed without any order 
as to costs. 


4. The copy of tlie Award be sent to tlie Go\’cninicnt 
of India, Ministiy^ of Labour as per nil es. 

C M. SINGH. Presiding Officer 

R;crei1, ly'RT^, 2005 

1394.— 3 t 1 ^rrfTict> 1947 (1947 

^ 14) ^ ^ 17 Tnr;. % 

(37/2002 ) ^ t. ^ 7TWT 

^ 17-03-2005 ^ -RIRT I 

[73. '0:^-22012/51/2001-an? 3TR (TTlTni-ll)] 

it. 

New Dellii, tlie 17tli Mcirch, 2005 

S.O. 1394. —In pursuance of Section 17 of (lie 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 37/ 
2002) of the Central Govenuiient hidustrial Tribuna l-cum- 
Labour Court No. 1, Chcmdigtirhas shown in die Annexure 
in the Industrial Dispute between the Managcnicnl of 
Food Corporation of India mid their workmen, rcccii cd b\ 
tlie Central Govenuiient on 17-03-2005. 

[No. L-22012/51/200l-[R(CM-II)| 
N. P. KESAVAN. DeskOmccr 

ANNEXUR 

BEFORE SHRI RAJESH KUMAR PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH. 

Case No. 37/2002 

Sh. Gurdial Singh C/o General Secretary'. Trade Union 
Council, Patiala. 

.. .Applicaiil. 

Versus 

1. The Asstt. Manager (D), Food Coporatioii of India. 
Dharamkot. 

2. Die Sr. General Mcinager. Food Corporation of India 
R. O. Punjab, Sector 34, Chandigculi. 

.. Respondent. 

REPRESENTATIVES: 

For tlie workman None. 

For the management: Sliri N. K. Ziiklimi. 

AWARD 
Passed on 3-2-2005 

The Central Goi^emment Ministiy^ of Labour i'ide 
Notification No. L-22012/51/2001-1R (CM. II) dated 
28tli December, 2001 has referred tlie follow ing dispute to 
this tribimal for adjudication : 
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“Whether the action of the management of Food 
Coporation of India in terndnating the aovices of 
Sh. Guidial Singh S/o Sh. Lai Sin^ on 1S*11499& is 
legal and justified? IfnoL to wiiatrdief he is anided 
to?” 

2. Case repeatedly called. None has put up 
appearances on behalf of the woikman. it tgqieafS that 
workman is not interested to persne widt the present 
reference. In view of the above, since the woikman is not 
interested topersoe withthepresentiefoence, theieference 
is returned for want of prosection, Central Govt, be 
informed. 

Chandigaih, 3-2-2005 

RAJESH KUMAR, PresKfingOfficer 
17 2005 

1395 .—1947 (1947 
^ 14) ^ «iRr 17 % sigrRwt, %Tra«Rhf 

% ««(* -lilt 

^vTcit ^ ^ 17-03-2005 ^ IIFnIjatl «lt I 

[4 P?t-22012/137/97-3nt am (#-11) ] 

tsp. #. %?m, trm arfitn!# 

New Delhi, the i7th March, 2005 

S.O. 1395.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Coitral 
Govemmoit hereby publishes the award (Ref CGIT/LC/ 
R/166/98) of the Caitral Govenunait Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure 
in die Industrial Dispute between the Nhuiagement of 
SECL and their workman, which was received by the 
CentndGovoiunenton 17-03-2tX)5. 

[No. L-22012/137/97-1R (C-D)] 
N. P. KESAVAN, DedcQfficer 
ANNEXURE 

BEStRlE im CENIHAL GOVEId'AIENT 
INDUSTRIAL TRIBUNAL CUM LABCRJR COURT, 
JABALPUR 

No.CGIT/LC/R/166/98 

Presiding officer: SlutC. M. Singh 
Tl>e General Secretary, 

Koyla Mazdoor Sabha, 

Sohagpur Area, 

Post Dhanpuri .Union/woikman 

VERSUS 

Tire General Manager. 

Soltagpur Area. SECL, 

P O Dhaiipuri. Distt. Shahdbl Managemoit 


AWARD 

Passed on this 18th day of Fi^ruary, 2005 

The Govaranmitc«Ebdt8, Minu^ of Labomvide 
dsNotificadonNo Lr22012/I37/P7/1R. C-Rd^23-7.98 
has referred the following dispute for adjwheatum by this 
tribunal; 

“Whether the action of die Gqierid Managm*, 
Sohagpur Area of SECL iit superseding Shri 
Shivnarayan Sin^ by promoting Stai R. K, RaL 
Motichand Yadav and Mahesh Nadi Chakrayarthy 
tothepostofCledcGradelw.ef. 16-11-81 is tegaland 
justified. If not, to what relief the woikman is 
enthled?” 

2. After the refo’oice order was received, it was 
duly registered and notices were issued to die parties. 
This case was registered on 17-8-98. Since then 
17 dates have bemi fiimd for filing statemmt of claim 
by the Union/workmen. But the-Union/workmen 
failed to appear and file the statement of claim 
in qiite of sufficient sravice of nodce on them. It clearly 
indicates that the Unioii/woikmen have no interest in 
prosecuting the case and do not want to jnesecute the 
refoence. 

3. Under the above circumstances, "No Dispute 
Award’ is passed without any order as to costs. 

4. The copy of the Award be sent to die Government 
of India, Ministiy of Labour as pertiiles. 

C.M.MNGaPresidingOffica- 
17 hH, 2005 

^. 3 ir. 1396 .—elldlPim orfufmm, 1947 (1947 

^ 14) # «mn7 % #. 

#n6 aftt -a#? "b4i6Kli % 

wsm arfammt, 

(rie'^ 124 / 2004 ) # iFptfiiRf 

# 17-03-2005 # «n I 

[# 113-23012/1/2003-aili3m (#-II)] 

T^. #. %7i*R, arfuuml 

New Delhi, the 17th March. 2005 

S.O. 1396.—^bi pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hoeby publishes the award (Ref No. 124/ 
2004) of the Cennal Government Industrial Tribunal-cum- 
Lafbour Comt No. 1, Chandigiati^ diown in die Amiexure 
in the Industrial Dilute between the Management of 
" BBMB and their woriunan, received by the Central 
GovemnicntcMi 17-03-2005. 

[No. L-23012/l/2tX).l-lR (C-U)l 
N. P. KESAV/>iN. DeskCffica- 







3944 


'HIE GAZETTEOFINDIA: APRIL 16,2005/CHAnRA26,1927 [Part II— Sec. 3(u)] 


ANNEXURE 

BEFORE SHBIRAJESH KUMAR, PRESIDING 
OFnCER, CENTRAL GOVERNMENT* INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURTT, 
CHANDIGARH. 

CASE No. ID. 124/2004 
Kapil Dav C/o Secretary, 

Bhakra Beas Employees Union, 

BO 220, KV, Grid Sub Station, 

BBMB Bamala, 

—Applicant. 

Versus 

The Cliief Engineer, 

T. S. BBMB, SLDC Con^lex, 

Sector-28, Cliandigartt —Respondent 

REPRESENTATIVES 

For the workman : Woricman in person. 

For the management: Jyoti Kaushal for the management 
AWARD 
Passed on 18-2-2005 

The Central Govt. Miiiistr\' of Labour vide 
notification No. L-23012/1/2003-!R(CM-II) Dated 3rd of 
March 2004 has referred the following dispute to this 
Tribunal for ad judication: 

"Whether the action of tlie management of TS 
BBMB, SLDC Complex. Sector-28, Cliandigarh in 
not considering the application of Shri Kapil Dev, Jl. 
Fitter for request transfer either to Delhi or Bhiwani 
and instead transferring him to some otlier station 
on the same request and denial of other benefits is 
legal and justified ? If not. to what relief he is entitled 
?” 

1. On the request of both tlie parties case taken up in 
Lok Adalat for settlement/disposal. Statement of A/R of 
workman recorded on SA. The representative of the 
workman made a statement to withdraw the present 
reference in tlie Lok Adalat as tlic case has been settled. In 
view of the Statement of the rep. of the workman and 
management having no objection the reference is returned 
to Central Govi. as withdrawn. Central Govt, be informed 
File be consigned to record. 

Aimounced 

18-2-2(X)5 

RAJESH KUMAR. Presiding Officer 
17^, 2005 

1397.—1947 (1947 
^ 14) ^ Tit. 

(TI^TT^Tfr. ^./^. TTt./^./223/98) ^ y^vlPvicI 

17-03-2005 ^ TTFTT ^ I 

[U Tr^-22012/552/96-^^ (Tlt-II)] 


New Delhi, the 17th March, 2005 

S.O, 1397,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref. CGIT//LC/ 
R/223/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the Management of 
WC L and their woricman, which was received by tlie 
Central Government on 17-03-2005. 

[No. L-22012/552/96-rR (CM-IJ)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE imCENTRALGOVERNMENT 
INDUSTRIAL TRffiUNAL CIM lABOllRC^ 
JABALPUR 

NO. CGIT/LC/R/223/98 

SHRI C. M. SINGH, Presiding Officer 
The Presiding 

Koyla Khadan Mazdoor Panchayat (HMS), 

Shob^ur Colony, Qr. No. 635, 

Pathakhera Area, 

Distt. Betul (MP) ... Union/worknuui 

VERSUS 

The General Manager, 

Westem coalfields Ltd, 

Pathakhera Area, 

PO Pathakhera, 

Distt. Betul (MP) ... Management 

AWARD 

Passed on this 18th day of Febman^ 2005 

The Government of India, Ministry^ of Labour \'ide 
its Notification No. L-22012/552/96IR. CM-II dated 28-9-98 
has referred the following dispute for adjudication b> this 
tribunal: 

‘ 'Whetherthe action of llie nmagement of WCL in 
not considering Sliri Kliemraj Malviya's age on the 
basis of Sirdcir Mining Certificate is justified / ii'not. 
to what relief he is entitled to?’ ’ 

2. After the reference order was rccei\ cd. U w as duh 
registered mid notices w ere issued to the parties. In spite 
of sufficient ser\dce of notice on tlie workman, he failed to 
appear and file his statement of claim. It appears from the 
above that the worknian has no interest in prosecuting tlie 
reference. 

3 . Under tlie above circumstcuices. No Disput c Awiird 
is passed without any order as to costs. 

4. Tlie copy of the Award be sent to tlic Government 
of India. Minisln^ of Labour as per rules. 

C. M. SINGH. Presiding Officer 
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^ %#, 17 ■»tM, 2005 

^.31T. 1398.—1947 (1947 
^ 14) ^ tiro 17 % argirrn v4f>fhi % 

Pill'll 45 )' sfrt •ai^ «»>4+i(l' % 41'^, •liJM'l '^' P'P('*t 
3fleilPi4> 21)4(T4 W4 !ii afhatPw -arfM^OT 

(•?M #.'3ft.3n$.A/t^?i.'Hl./3nt./ll0/9S) iwiftm 

JRnI f, ^ fR4!R ^ 17-03-2009 ^ 10^ f311 <411 

[19.1?;?1-22012/544/96-3ni »m (#-11) ] 

%7W*i, 3ff^4;# 

New dfeffll, the 1701 March, 2005 

S.O. 1398;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Rtf. Na. GGIT/ 
LCTR/l 10/98) of the Central Government Industrial Tribunal* 
Cum-Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the Management of 
SECLand their woricman, which was received by the 
Central Government on 17-03-2005. 

[No. L-22012/544/96-IR (CM-II)] 

N. P. KESAVAN, Desk OfiBcer 

ANRudJNE 

BEFORE THE CENTRAL GOVERNMEPCT 
INDUSTIUAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/110/98 

SHRIC. M. SINGH, presiding officer 

Shri N.L. Pandey, General Secretary, 

Madhya Pradesh Koyla Mazdoor Sabha (HMS) 

1591, Amitpali Duplex, 

NearRadhaswamy Satsang, 

N^ierTown, Jabalpur. 

ShriGR. Swamy, 

Working President, 

National Colliery Workers Federation, 

Johilla Area Branch. PO Nowrozabad, 

Distt. Shahdol. Union/wotkmen 

Versus 

The Director (Personnel). 

South Eastern coalfield Ltd.. 

Scepat Road, Bilaspur (MP) 

Tlie General Manager, 

Johilla Area of SECL, 

PO Nowrozabad. 

Distt. Shahdol Management 


AWARD 

Patted on this I8th day of February, 2005 

1. The Government of India. Ministry of Labour 
vide its Notification No. L-22012/544/96AR(C.II) dated 
20-5-98 has referred the following dispute for adjudication 
by this tribunal: 

"Whether the action of the management of SECL 
Nowrozabad Sub Area of Nowrozabad. Distt Shalidol MP 
in Issuing the notice in Form E \ ide letter dated 14-10-95 
and making the following changes; 

Wage including the period and mode of pa> nient to 
Loader cum Dresser fvfinerof Nowm/abad colliery in rcs|rcci 
of Lead, Lift and Tub Pushing which riiall be paid on actuiil 
measurement as per the recommendation of NCW.A V 
after deleting the following clause from the settlement 
dated 3/4-2-93. 

It is ftillher agreed tliat the allowances like lead ;iiKi 
lift tub pushing sliail be paid at flat rate to a distmice of 150 
feet lift and 400 fit empty tub pushin respecti\ ely as per 
recommendalionsofNCWA-I to NCWA*1Visjustified. If 
not what relief the concerned workmen arc entitled to ”' 

2. After the reference order was recci\ cd. it was 
registered on 18-6-98 and notices wa-e issued to theparties. 
In refuse of the notice, the workmen/Union, MP Eoj ki 
MozdcKir Sabha put in appoBrance through Shri Santo# on 
2*11-99. On this date, tlie other Union National Collioiy 
Workers Federation remained absent as none was presou 
for it Since then. se\'eral dates hai'c been fixed for filing 
statement of claim but inspitc of sufficicut service ol notice, 
the wofkincn/UnkMi failed to appear and to file the statement 
of claim Itindicatesthatthewortanen/Unionhaveno interest 

in the case and does not w'ant to prosecute this reference 

3. Under the above circumstances. No dispute Award 
is passed without any order as to costs. 

4. The copy of the award be sent to the Go\ cnunein 
of India, Ministry of Labour as perrules. 

C. M. SINGH. PresitfingOfflber 
11^ 17 rM. 2005 

^.311.1399.—ftWK aifuPPIR, 1947 (1947 
39 14) # ttRT 17 % 

aJWtPw ftmrc ft' ftiROR 3Trdrt»w aiftmRW 

17-03-2005 

[ft. t^c1-22012/511/94-3tt? RK (ftt-11 ) ] 
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New Delhi, the 17th March, 2005 

S.O. 1399.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/83/95) of the Central Government Industrial Tribunal- 
ciim-Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the the Management 
of SECL and their workmen, received by the Central 
GovOTunenton 17-03-2005. 

[No. L-22012/511/94-IR(CM-II)] 

N. P. KESAVAN, Desk Qffica 

ANNEXURE 

BEFORE THE (WTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/83/95 

Shri C. M. Singh, Presiding Officer 

The Dy. General Secretary, 

National Colliery Workers Federation, 

PO Kotma Colliery 

Shahdol (MP) .. .Union/woikman 

Versus 

The General Manager, 

Jamuna & Kotma Area of SECL, 

PO Jamuna Colliery, 

Distt. Shahdol (MP) .. .Management 

AWARD 

Passed on this 18th day of February, 2005 

1. The Government of India, Ministr>^ of Labour 
vide its Notification No. L-220i2/511/94/IR(C.II) dated 
16-5-95 has referred the following dispute for adjudication 
by this tribunal: 

' "Whether the action of the General Manager, Jamuna 
& Kotma area of SECL in not providing en^loyment 
to Shri Vimal Chand Jain, S/o Shri Babulal Jain to the 
post of Badli Tub Loader even after declaring Shri 
Vimal Chand Jain pass in tlie interview, declaring 
medically fit and imparting him vocational training 
for weeks is legal and justified? If not, to what 
relief. Sliri V.C. Jain is entitled 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. The 
workman filed its statement of claim and the management 
filed its written statement. On 22-1-2004 the date fixed in 
the case, the case was at the stage of filing rejoinder and 
documents by tlie workman. Since tlie above date, the 
^vorkman remained continuously absent on several dates 
till 14-2-2005 die last date fixed in the case, in this manner, 
the workman absented himself continuously for 8 dates 


fixed in this case. This clearh' shows tliat the workman has 
no interest in prosecuting the reference. 

3. Under the above circumstances. No dispute Award 
is passed without any order as to costs. 

4. The copy of the award be sent to Government of 
India, Ministry of Labour as per rules. 

^ C. M. SfNGH, Presiding Officer 

M ftc#, 17 TT#, 2005 

1400.—fqqiq 1947 (1947 

^ 14 ) "SFI 17 % T 

'3TrdtpT^ 

■Hl.^.3n^.el./x^.Tfr./^./69/99) t, 

17-03-2005 ^ ^TTI 

[ri. lT^-22012/126/98-^^ ('RpqTI-li)] 

■qyr.^. %wt, 

New Delhi, the 17th March, 2005 

S.O. 1400.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/69/99) of tlie Central Go\'enuiienl Industrial Tribunal- 
cum-Labour Court, Jabalpur as show n in die Annexure. 
in die Industrial Dispute between tlie management of WCL 
and their workmen, received by die Central Goveniineiit 
on 17-03-2005. 

[No. L-22012/126/98-IR (CM-II)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOUR COURT, 
JABALPUR 

Nt).CGIT/LC/R/69/99 

Shri C. M. Singh. Presiding Officer 

The Secretary, 

R.K.KM.S. nmjc 
PO Chandametta, 

Distt. Chhindwara (MP) .. Uiiion/woikmen 

Versus 

The Manager. 

E.D.C. Collier>\ 

WCL, PO Parasia, 

Distt, Chhindwara (MP) .. .Mamigcaient 
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AWARD 

Passed onthis ISthday of February, 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-220I2/126/98/IR(C. M.II) 
dated 27-1-99 has referred the following dispute for 
adjudication by this tribunal; 

'‘Whether the action of the management of Newton 
Sub Area of WQL, Pench Area, Distt. Chhindwara in 
dismissing the services of SMBarelal.Timbo'Mistry 
w.e,f 8-9-95 is legal and Justified? Ifnot, tO what 
relief the woikman is entitled?” 

2. After the refoence order was received^ it was duly 
registered and notices, were issued td the parties. In spite 
of sufficient service of notice on the workman, he failed to 
appear and file his statement of claim. It <|^eais from tlije 
above that the woikman has no interest in prosecuting the 
reference. 

3. Under the above circumstances, No divide Award 
is passed without any orders as to costs. 

4. The copy of award be, sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding OfficCT 
17'•tH, 2006 

1401.—1947 (1947 
^ 14) ^ T017'% 

W4>H 

305/2004) TOlft t, '’ft %^ 

17-03-2005 %t3TO^3n «n I 

[li. T^?f-220i2/66/2003-3n^ 3»R (lft^-II) ] 

%7i«R, arfroifl 

New Delhi, the 17th March, 2005 

S.O. 1401.^ —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 305/ 
2004) of the Central Government Industrial Tiibunal-cum- 
Labour Comt, Chennai as shown in the Aimexure, in the 
Industrial Dispute between the management of Neyveli 
Lignite Corporation Limited and their workmen, received 
by the Central Government on 17-03-2005. 

[No. L-22012/66/2003-IR(CM-II)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTOAL GOVT. INDUSTRIAL 
TRffiUNALrCUM-LABOUR COmT, CHENNAI 

Tliursday the 3rd Febihary. 2005 

PRESENT: 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 305/2004 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2< A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). between 
tire Management of Neyveli Lignite Corporation Ltd. and 
tlieir workmen) • 

BETWEEN: 

The General Secretary, : IPartj'/Claimant 

NLC Conttact Mazdoor 

Sangh 

AND 

The Director (Personnel) IlParty/Mimagement 

Neyveli Lignite 
Corporation Ltd.. 

Neyveli. 

ABEARANCE: 

F<M‘tkeClaimatU : Mr. N. Elangovan. 

Genoal Secretary 

F<»'the Management : M/s. N. A.K. Sarma. 

.Advocates 

AWARD 

The Central Government, Ministry of Labour V/r/c 
Orda-No. L-220I2/66/2003-IR (CM-II) ctrted 10-1-2004 has 
referred, this industrial dispute to this Tribunal for 
adjudication.'The schedule mentioned dispute in that 
order is— 

"Whether the demand of NLC Contitict Mazdoor 
Sangh for equal raise in the wages of contract 
workmen on par with tire NLC Indcosen'e Society’ 
Contract Workmen is legal and justified? If so. to 
what relief the workmen are entitled?" 

2. Afta" the receipt of the reference, it waslaken on 
file as I D. No. 305/2004 and notices were issued to both 
the parties and the 1 Party entered appearance lluougli 
Authorised Representative and II Party/Management 
entered appcjirance tlrrough their adv ocates mid both sides 
filed their Claim Statement and Counter Statement 
reflectively. 
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3. Tlic allegations of the Petitioner Union in flw 
Claim Statement are briefly as follows:— 

Around 10.000 contract labourers are employed in 
NLC through 150 contractors. Even though the contractors 
\\ ho cmplo>' the labourers nuiy get clumged due to system 
of tender and awarding the coimacl to the person who 
quote low est \ alue of the contract and labourers remain 
the siimc ;ukI used to work under the successive contractors 
w ithout ain break. The Respondent/Corporation usually 
notifies the minimum rate of wages payable to workers 
emplo\ cd through the contractors as well as through the 
INDCOSERVE Society every year. Theraise in wages for 
workers employed both through contractors and 
INDCOSERVE up to the yetu" 2001 was equal, whereas in 
20()2-().3 tlic Rcspondent/Managementfi.xedtlie rate wages 
mtitnmh mid raise wages in the case of workers employed 
through INDCOSERVE w’orkers tlum tlie raise in wages as 
lliat of contract workers. Therefore, the members of the 
Society arc better placed as diey were provided with various 
measures and benefits envisaged in various statutory 
pro\ isions whereas the workers of contractors are not 
getting fair deal in the hands of contractors. The contract 
labourers w ere highly c.xploited by the contractors by all 
possible means : Minimum wages w ere not paid to those 
w orkers as notified by tlte Respondent/Msunigement. Smee 
the principal employer show's scant regard to statutory 
pro\ isions relating to contract labourers like P.F. Act. 
Contract Labour (Regulation & Abolition) Act, ESI Act. 
Workmen s Compensation Act. the coiimtictors arc playing 
fraud w ith the li\ cs of tlic w orkers by denying all benefits 
coiifciTcd on them. Therefore, in tlic interest of justice, fair 
play the Petitioner pniys that tliat tui Award may be passed 
directing the Respondent/Management to allow the 
benefits namely equal rise in.wagcsfor all categories, EPF 
deduction as per statute, issue of w age slip, employment 
card, facilities like housing, medical canteen and safety 
ei|uipmeius to be c.xtcnded. payment of minimum bonus as 
pci Bonus Act. wage disbursement in the presence of 
authorised representative of employer, absorption of 
contract labourers in NLC on regular basis, miniimunrate 
of wages to workers employed in horticulture, grant of 
com e\ aiicc allowance and uniforms and promotion on 
the basis of seniority. 

4, As against tins, the Respondent in its Counter 
•Statement contended tluit the Claim Statement filed by the 
parti is from a different entity which was ncitlieraparty to 
conciliation proceedings nor had raised any such dispute, 
flic tw o trade unions namely NLC Contact MazdoorSangli 
and NLC Ma/.door Sangli/BMS are separate and have 
different registration numbers beitig 80/CDR iuid 398/SAT 
respcctii cli, Therefore, the Claim Statement filed by the 
NLC Ma/door Sangh/BMS is thus, non-cst in the eye of 
law and NLC Ma/door Sangh has no locussiancii \nll\cse 
proceedings. Since liie NLC Contract Ma/door Stuighhas 
nut filed any Claim Statement, the subject reference 
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desses to be dismissed. Hence, the Respondent prays tq 
dismiss the dispute with costs. 

5. Id these circumstances, the points fQf my 
consideration arc— 

“(i) Whether the demand of the NLC Conuact 

Sangh for equal raise in wages of the cqqtragl 
woriemen at par with NLC Indcosen e Society 
contmet workmen is legal and jusfied? 

(ii) To what relief the coucemed employees are 
entitled?” 

Point No. 1:— 

6. The above hidustrial Dispute is pending for more 
titan one year, The above industrial dispute was adjpwnted 
for several hearings for examination of the Petitioner side. 
In this case, the Respondent/Management contended that 
tlie Claim Statement was filed by one union and the dispute 
was raised by another miion anil tlie Claim Statement filed 
by the union has no locus standi to file Claim Statcnfent 
before this Tribunal for the reference made by the Central 
Govt. Any how, the case was adjourned for several hearings 
for exanunation of tlie Petitioner. But, neither the Petitipper 
Union nor representative of workmen appeared before 
this Tribunal for conducting the trial and therefore, tlie 
Petitioner has called absent and set ex-par(c and orders 
were reserved. 

7. Sincedie Petitioner Union has not chosen to come 
before this Tribunal to establish tlicir claim. I am not in a 
position to come to a conclusion whetlier the concerned 
employees are entitled for raise in wages at par with the 
NLC Indcoserve Society workmen, and further no 
document was produced and no evidence was adduced 
before this Tribunal to substantiate their claim, Under such 
circumstances, I find the Petitioner union is not entitled lO 
any relief as claimed by tliem. 

(Dictated to the P. A.. iranscribcd and typed bi him. 
corrected and pronounced by me in Uie open court on this 
day tlie 3rd Eebmiuy, 2005). 

K. JAYARAMAN. Presiding Officer 

Witnesses Examined 

On either side None 

Documents Marked;— 

On either side Nil 

17'RrEf, 2005 

W.31I. 1402.—aj'tyirqq-i 1947 (1947 

^ 14) ^ «IKn7 %a( if, 
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1<J3/2Q02) # 

17-03-2005 # JjnWfSp St I 

1J[^32012j^ 71/2O!51 -«n^ m 

i??t.%. %?m, "tss siMrfE 

New Delta, the 17th M^h, 2005 

S.Q. 24Q2^1n puitqi^^ of Sectitm 17 of the 
Industrial Disputes Act, 1947 (14 of .1947), the Central 
Govenpient her^ publishes t^Awvd (lief 'l43/2()02) 
of the Cmtral Govt. InAis. Ti^HllialA^abpt^ CraiitNo, 1, 
Chandigarhas shownin dte Anaocuiein dw.ihidustri^ 
Dilute between the management of Food Coiporation 
pf India, and their woricmen, received by die Central 
jdovernment oh 17-03-2003. 

p4o. L- 22012 mi/ 2001 . 1 RCCM-I 5 tl 
NR KESAmN. DeA Officer 

ANNEXlIRE 

BEppRE SHRI RApSB KUMAR, FfBESMNG 
QillCEB, CEk^ GOVt INDiSmAL 
TRIBIUNALCUM4ABOIJR COIIRT4^CBANINfGAimL 

G8seNQ.IO143/2Q02 

Sh. Batnesh Kumar 

S/o Sh. Suraj Bhan, \inag»BlHiffi, 

P.o. Bijna, Distt Kath^. 

... ApplfcaBt. 

IhpsilfV: 

TheDiSt. Masagei, 

food Cotpcraticrnttf hKhalSjaiiiatv 

. . SteaEJOEidhiit. 

SEBRESENlAIIViS: 

Fordiewoi^iiian Mone 

Fen die management : Sh; N. K.Z^dmii. 

mm 

(Passed on 31-1-2005) 

The Central Govt. Mihistty of Labour vtde- 
notifiemionno. L 722 Q 12 / 271 / 2 . 00 i-IR(<CM-S)dated 23tii 
July 2002 hasr^iredtheiiAowiag^dhpiietelUeTdbwail 
for adjudication; 

“Whether the action of the Food Coiporatiba 
India, Kamal in tenniMting the services of 
Sh. Ramesh and others (List endosed) is legal and 
justified? If not, to what rellefdwy are endded to?^ 
2 . Case repeatedly called. None has pm up 
appearance on behalf of the wori 0 n^ ;desth|e e^mt^ 

with the present reference. Regd. ADnodces iece^edl^ 
with the report that addressee left for job./ln view ^ the 
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above, hryyiems diatsf>nk]n^.gotffiej^^ 

and rue hot interested^ j^dsent nfoimee kf reraiped to the 

Ckai^ tpovekraieia ilih want of jp^se^ffion. Ccidnd 

GoyeriraMaithei#i^aad;|^be<» 

Qumdigath. 

H-2005. 

RAJEI^ KUMAR, Presiding Officer. 
i7Prd, 2005 

B»r^. 1947 (1947 

N r ** -N rs . ■'-■!» hf f> tst. <a s e-s ’ 

IWWfSl ^ 3TOi!W 

, 39/2W)2, hft # %^. mdrR ^ 

i7-Q3-:2qos % ptrfa® t 

[4 t^22Cri2/79/2001-a?|f 3fR (#Fl-iI) ] 

arfu<T>rft 

Ikwl2dtii,die 17ffiMaidi,200S , 

S.O. 1403.—&i pnrsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemm^ hen|^ publishes the Award (Ref. 39/2002) 
of the Ceittial Government. Indus. Tribunal-cum-Labour 
(CooctNo. 1 , .Chandigarhas riwwaia the Annexurein 
the Industrial Qispnte between the management of ' 
Pbod Coipdiahkhi oif fanlia, and their, wodetnen, received 
I 7 tlillGeatitd Ckweiteoentm 

@ii>. £/^2t7S«iX^{P^ 

N P. KESAVS^tf. Deffi (»$cer 

AftMEXiaa;' 

BEPORE SHH RAASH RRIlRDING 

(^ICER, (XNmU. GO^QWMENT INDUSlRhM. 
HtffitflALCi^j&LABOIll CCHffiJ-l, XHANDiGAiffi 

€a«eNo.ID»/20«2 

Sh. hhnirid Siagh C/o^Q^ral SecreUuy, 

Trade Unf on-CcnBicil, Baiiahi. 

... Af^icant. 

VirsHS 

1. The Assft^ Managor (D); Food Coiporatihh India, 
DMramkQtj, 

2,. Thu ^ Food Corporation India, 

Se(pn»^ 344 ,^(^^ .. .Re^xmclent. 
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REPRESENTATIVES: 

For the workman : None 

For the management : Sh. N.K, ZaWmii. 

AWARD 

(Passed on 3rd February, 2005) 

The Central Government Ministry of Labour vide 
notification No. L-22012/79/2001-IR (CM-II) dated 22nd 
February, 2002 has referred the following dispute to this 
Tribunal for adjudication: 

"Whetlier tlie action of the management of FCI in 
terminating tlie services of Sh. Nasital Singh S/o 
Sh. Kapopr Singh, Watchnnui on 204-99 is legal and 
justified? If not, to what relief he is entitled to?” 

2. None has put up appearance on behalf of workman 
despite repeated calls. It appears that workman is not 
interested to persue witli the present reference. In view of 
the above since workman is not interested to persue with 
the present reference, tlie present reference is dismissed in 
default. Central Govt, be informed. File be consigned to 
record. 

Chandigarii. 

3-2-2(X)5 

RA JESH KUMAR, Presiding Officer 
^ 17 *11’^, 2005 

W.3ir. 1404.—1947 (1947 
^ 14 ) ^ tlRF 17 % ^i, 

fH4M=h( am 

ajjsilPiib 

40/2002 ^ TSFlO/W t, "511 "FTW ^ 

17-03-2005 ^ W^ait *II I 

[4 ■Q:vf-22012/78/2001-3n^3TR('#-II)] 

1^1.■'TI. ivch •3Tft<=nlO 

New Delhi, the 17th March. 2005 

S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 40/2002) 
of tlie Central Govenmient Industrial Tribunal-cum-Labour 
Court No 1. Chandigarh as shown in the Aiuie.xure in 
the Industrial Dispute between the management of 
Food Corporation of India, and their workmen, received 
b> the Central Government on 17-03-2005. 

[No. L-220l2/78/2()01-IR (CM-Il)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNALrCUM-LABOUR COURT-L 
CHANDIGARR 

Case No. ID 40/2002 

Sh. Angrej Singh, C/o General Secretary. 

Trade Union Council, Patiala. 

... Applicant. 

Versus 

1. The Asstt. Manager (D). Food Corporation of India. 
Dhaiamkot. 

2. The Sr. General Manager. Food Corporation of India. 
R.O. Punjab, Sector-34. Chandigarh. 

. ., Respondent. 

REPRESENTATIVES: 

For the workman None 

For the management Sh. N.K. Zaklimi. 

AWARD 

(Passed on 3-2-2005) 

Tlie Central Govemment Ministn’ of Labour vick- 
notification No. L-22012/78/2()01-lR (CM-11) dated 1st 
March, 2002 has referred the following dispute to this 
Tribunal foradjuffication: 

"Whetlier tlie action of the management of FCI in 
tenninating the sendees of Sh. Angrej Singli S/o 
Sh. Sudagar Singh. Chowkidaron 1-3-1999 is legal 
and justified? If not, to what relief the w orkman is 
entitled to?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman. It appears lluit 
workman is not interested to persue with the present 
reference, hi view of tlie above, present relorctice is rctiuiicd 
to the Central Government be informed. 

Chandigarii. 

3-2-2(X)5 

RAJESH KUMAR. Presiding Officer. 
17 'fH, 2005 

W.31T. 1405.—1947 (1947 

^ 14 ) ^ 17 % ■F, Tnp.m3TTf. 

aflr afraifrrar 

r=l=U<;'^' ■q''s1hc (TT^'F MfSTHI 
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W ^ TTSm : 16, 2005/%l 26, 1927 


38/2002 ^ t, ^ ^ 

17-03-2005 ^ 3ini fan «111 

[n. 'l^?l- 22012 / 82 / 2001 - 3 n^ aiR (#^n-ll) ] 

f’l.'Tt. %i?m, arfq^ 

New Delhi, the 17th Mareh. 2(K)5 

S.O. 14(15.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2002) 
of the Central Govt. Indus.Tribunal-cum-Labour Court 
No. 1, Chandigarh as shown in the j\nnexure in the 
Industrial Dispute between the management of Food 
Corporation of India, and their woilcmen. received by the 
Central Government on 17-03-2005. 

[No. L-22012/82/200I-IR (CM-II)) 

N.P. KESAVAN.Desk Officer 

ANNEXURE 

BEFORESHRl RAJESH KUMAR, PRESIDING 
OmCER, CENTRAL GOVT. INDUSTRIAL 
TRBBUNALGUM-LABOURCOURT-L 
CHANDIGARH. 

Case No. ID 38/20(12 

Sh. Pala Singh, C/u General Secretary, Trade Union 
Council, Patiala. 

Applicant 

Versus 

1. The Asstt. Manager (D), Food Corporation of India, 
Dharamkot 

2. The Sr. Regional Manager, FiHNl Corporatiun of India, 
* R. O. Punjab, Sector-34, Chandigarh. 

Respondent 

REPRESENTATIVES: 

For the workman None 

For the management : Sb. N.K Zakhmi 
AWARD 

Passed on 3rd February. 2005 

The Central Govt. Ministry of Labour vide 
Notification No. L-22(l12/82/200 l-IR (CM-ll) dated 22nd 
February, 2002 has referred the following dispute to this 
Tribunal for adjudication: 

"Whetlicr the action of the management of Food 
Corporation of India in terminating the services of 
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Sh. Pala Singh S/o Sh. Asha Singh. Chowkidaron 
104-99 is legal and justified? If not. to what relief he 
is entitled to?" 

2. None has put up appearance on behalf of the 
workman despite repeated calls. It appears that workman is 
not interested to persue with the present reference. In \ iew 
of the above, since tlic workman is not interested to persue 
with tlie present reference, the same is returned to Central 
Govt. forwiuK of prosecution. CciiU'al Go\t be infonned 

Chandigarli. 

3-2-2005 

RAJESH KUMAR. Presiding Officer 
^ R;cnl, 17 ■RT^, 2005 

^.3IT. 1406 .—3?isilf<|ct> 1947 (1947 

^ 14) ^ tlRtU % ■^.'m.TTr. TTcI. % 

aflT -q fqftrs 

3ils4lPi«r< STTTjTfrrqT arft^er.v'i, 'St^rq'TT 

(^i^ Tim ^./Ti^.77j/31R. 154/98 ) ^ 

17-3-2005 ^ i 

iU TTM-22012/13/97-3n^ 3TR (^-.11)] 

Ti?i.'qr. %wi, 

New Dellii. tlie 17(li March. 2005 

S.O. 14(16.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. 
CGlT/LC/R/154/98- of Ute Central Govt. Indus.Tribunal- 
cum-Labour Court. Jabalpur as shown in the Aimc.\ure 
in the industriitl Dispute between tho management of 
SECL and their workmen, received bv the Central 
Govenuaenton 17-3-2005. 

[No. L-22012/i.3/97-IR (C-II>| 
N.P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNALCUM LABOURCOURT, 
JABALPUR 

NO.CGIT/LC/R/154/98 

PRESIDINGOFFICER:SHRIC. M. SINGH 

The General Secretary , 

Kuyla Mazduur Saliha, 

Snhagpur Area of SECL, 

Post Khera, 

Distt Shahdol Union/workman 

VERSUS 




3952 


I Pari \[ —Si-c. 


THE GAZETTE OF INDIA; APRIL 16.2()05/CHAITRA26.1927 


The Sub Area Miinaj^er, 

Rajcndra and Navgaon Sub Ai‘ca 

OtSECU 

Post Khera, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on tliis 28th day of Febniar>\ 2005 

1. The Government of India, Mmistr>^ of Labour 

its Notification No. L-22012/l3/97/IR(C. II) dated 21-7-98 
has referred the following dispute for adjudication by this 
tribunal: 

"Whether tlie action of the Sub Area Manager. 

Rajendra and Navgaon Sub Area of SECL Sohagpur 

Area in superceeding Shri Jagdish Prasad Fitter Gat. 

II by promoting workmen Junior to him as fitter Cat. 

IV is legal and Justified? If not, what relief the 

workman is entitled to?.’' 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties.. This 
case was registered on 4-8-98. Since then 17 dates have 
been fixed for filing statement of claim by the-workman/ 
Union, but the workman/Union failed to appear and,file 
tire statement of claim ii^ke of sufficient seivice of notice 
on him. It clearly indic'ates tliat tlie workman/Union has 
no interest in prosecuting the case and does not want to 
prosecute the reference. 

3. Under the above circumstances. No Dispute 
Award is passed witho^-a^ older as to costs. 

4. The copy of Uic award be sent to the Govatiment 
of India, Mimstiy^ of Labour as per rules. 

C. M. SINGH, Presiding Officer 
2005 . 

1407 1947;C1947 

^ 14) ^ ^ 17 % 3^5^'q, T^, 

3Tn: 

1^* 

163 / 98 )'^ 

t, ^ 717^^-17-3-2005 ^ 3IFcT mi 

[7i. T^-22012/361/97-3nf ^ (#7Pq-H)] 

New Delhi, the 17Ui March. 2(K)5 

S.O.1407 .—In pursuance of Section 17 of tlie 
industrial Disputes Act, 1947 (14 of 1947). the Central 
Government herjeby publishes the Award 
(Ref. CGIT/LC/R/163m) of the Central Govt. 
IndustrialTribunal-cum-Labour Court, Jabalpur as shown 


in the Annexureiu the [ndiistrial Dispute bcinccn the 
mmiagcmcnl ofSECL and Uicirworkmen. recci\ cd b\ ihc 
Central Government on 17-3-2005. 

[No. L-220I2/3()l/97-[R(CM-ll)| 

N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-U4BOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/163/98 

SHRI C. M. SINGH. PresidingOfficcr 

The Secretary, 

SKMS Sohagpur Area, 

PO San jay Koyla Nagai% 

Distt Shahdol Union/workmaii 

VERSUS 

TheSub Area Miuiager, 

Amlai Open Cast Mine of SECL, 

PQ Siuijay Koybi Nagar, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on tills 18th ckiy of Febniar> . 2005 

1. Tlie Gm^OTimcnt of India. Minisln of Labour vich 
its Norificatiem No. L-22012/361/97/iR CM. II dated 
28-7-*^iias.rdEOTed fee follow ing dispute for adjudication 
by Ihistribt^l: 

"Whether tlie action of tlie Sub Aiea Manager. Amlai 
Open Cast Mine Sohagpur Area of SECL in 
demoiing Shri Kailash Kol. Dri\ cr from C'aicgor> 
tQ Categ?ory-2 is justified? If not. what relief the 
workmanis entitled to ? 

2. After the reference order was recci^ cd. ii w as diih 

registered and notices were issued to the parties. This 
case was registered on 17-8-98. Since then 17 dates ha\ c 
been filing statement of claim b> the w orkman/ 

Union. Eat tliewoxkman/Union failed to appear and file 
dwstatemem of ehmii hispitc of sulficicni scr\ icc ol'notice 
on liim. It clearly indicates tliat the w orkmmi/Union has 
no akere^ m prosecuting the case and docs not w ant to 
ftfx>scc:nte the reference. 

3. Under the above circumstances. No Dispute 
Award is passed without an>^ order as to costs. 

4. The copy of tlie aw ard be sent to die Go^'ernluenl 
of India, Ministry of Labour as per niles. 

C. M. SINGH, Presiding Officer 
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20(B 

W.W. 1408.—#dllPwftn!?««fM¥w, 1947 (1947 
^ 14) 17 

m4>K 4ll?ftni<H'4iflj4><“l 3I4<1^< (lR*f ^iWI 
#.^.^.^./15fT.^./3m./103/03) ^ TOlftra 45# t, # 
mm # 17-03-2005 # itiR fau Ri 

[4 155I-22012/62/95-anf 35R (#-11)] 

1^.#. %9R4, arf^PF# 

New Delhi, the 17th Msdi, 2005 

S.O. 1408.—^In pursuance of Section 17 of Oie 
Industrial Disputes Act, 1947 (14 of 1947), the Centtal 
Govermuent herd)y publish^ the aw&rd (jRef. No. CGIT/ 
LC/R/103A)3)of die Central Govenunent Industdal'IYibonal- 
cum<Labour Comt, Jaba^uras shown in the Annexurein 
the Industrial dispute between the management of WCL 
and their workman, recdved by the Central Government 
on 17-03-2005. 

[No. L-22012/62/95.IR(C-II)] 
N. P. KESAVAN, Desk QfiBcer 
ANNEXUIS 

BEFORE THE CENTKAL GOVERNMENT 
INDUSTRIAL TRIBUNALGUM-LABOUR COURT, 
JABALPUR 

No.CGrr/LC/R/103/03 

Presiding Office: SHRI CM. SlNOl 

The General Secretary , 

SKMS (AITUC), PO EWehra, 

Dist. Chhindwara UnimiAVoikman 

VERSUS 

Die Genonl. Manager, 

WCL. Pencil Area, 

PO Parasia, 

Distt. Chhindwara Managemmt 

AWARD 

Passed on this 18th day of February 2005 

I Tlie Government of India, Ministry of Labourvide 

its Notification No. L-22012/62/9’5/IR C. II dated 
22/9/98 has referred the following diqnite for 
adjudication by this tribunal; .. 

' Whether the action of the management of General 
Manager, WCL in temiinating the services of 
Sliri Raju S/o Sim Kaliya is legal and justified? If 
not. to what relief the workman is entitled?” 


2 Afto: the reference order was reedved, it was duty 

regiatefed and: notices were issued to the parties. 
This case was legistaed on 5-10-98; Since then 12 
dalsihtvebeenfixedforfilingstatementofdaimby 
the wotkman/Union. But the woikman/Union failed 
to appear and file the statemoit of claim incite of 
suffkknt service of notice on him..It clearly infficates 
that the workman/Union has no interest in 
prosebnting die case and d(^ not want to prosecute 
dwieference. 

3. Undertfaedbovedrcunistances, No Dispute Award 
is passed without any orders as to (^sts. 

4. The copy ofdie award be sent to the Government of 
hocha. Ministry of Labour as perrules. 

C.M. SINOL Presiding Officer 

17 4rd, 2005 

t|>T.8ir. 1409.—##^ 1947 

(I94745l14)#uro 17 % 3R*nra 

4>44)I<T FtKie 

#«ilPi*b pRp; 4 RR5R sNilPRi anfti4>r>r, 
(t#t'R^#.#.3n^.#.Al?T.#./3ni./134/98) # IPbiftlil 
t, # # 17-03-2005 45Hn4t f3!T «n I 

[4 ■Il?r-22012/134/97-30^ SIR (#T3riT-II) ] 

New Delhi, die 17th Mardi, 2005 

S.O. 1409.—^In pursuance of Section ,17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publidies the award (Ref. No. CGIT/ 
LC/R/134/98) of the Central Government Industrial 
Trubunal.-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
Management of ofSE(X and their workman, received by 
the Central Government on 17-3-2005. 

[No. L-22012/134/97-IR (CM-n)] 

N.P.KESAViAN.Dedc Officer 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrGUM-LABOUR CIRIRT, 
JABALPUR 

No.CGIT/LC/R/134/98 

Presiding Ojfficer; SHRI CM. SINGH 

The Generd Secretary, 

Samyukta Klmdan Mazdoor Sangh. 

At & PO Sanjay Kayla Nagar, 

Dist. Shahdol (MP) Union/WoikiTian 

VERSUS 


1106 01/05 1 
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The General Manager, 

Sohagpur Area of SECL, 

PODhai^uri, 

Distt, Shahdol. (MP) Management 

AWARD 

Passed on this 18th day of February 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/134/97/IR(C.M. II) dated 
15-7-98 has referred the following dispute for 
adjudication by this tribunal: 

SCHEDULE 

‘Whetherthe action of tlie General Manager, SECL, 
Sohagpur Area in reducing the basic wages of the 
employees selected for the post of Security Guard is 
legal and justified? If not, to what relief these 
w'orkmen/employees arc entitled to ?’ ’ 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 4-8-98. Since then 17 
dates have been fixed for filing statement of claim by 
tlie UnionAVorkman. But tlie UnionAVorkman failed 
to appear and file the statement of claim inspite of 
sufficient service of notice on them. It clearly indicates 
that the Union/Workman have-no interest in 
prosecuting the case and do not want to prosecute 
the reference. 

3. Under the above circumstances No Dispute Award 
is passed witliout any order as to costs. 

4. The copy of the award be sent to the Government 
India. Ministiy^ of Labour as per rules. 

C. M. SINGH, Presiding Officer 
17 2005 

1410,—1947 (1947 
^ 14) pfTi ^ 17 % ■qTT.Th.Tfr.'o:^. % 

■m.^,3U^.^./n^.Th./3TR./172/98 ) 
17-03-2005 ^ 

[ri. ■Q;^-22012/135/97-3n^^ (#-11) ] 

TTT.#. 

New Delhi, the 17tli March, 2005 

S.O. 1410.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/172/98) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Amiexure, in the Industrial Dispute between the 


Management of SECL and their workmen, received by 
the Central GovOTim«it on 17-03-2005. 

[No. L-22012/135/1997-IR (CM-II)] 

R P: KESAVAN, Desk Qffica 

ANNEXURE 

BETORE TEE CimRAL GOVERNMEOT 

INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/172/98 

SHRI C.M. SINGH, Presiding Officer 

The General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

Soliagpur Area, Post Dhanpuri, 

Distt. Shahdol Union/Workman 

VERSUS 

The Sub Area Manager, 

Bangwar Project, SECL, 

PO Dhanpuri, Bangw ar, 

Dist. Sh^dol, (MP) Management 

AWARD 

Passed on this 18th day of February, 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/135/97/IR (C-II) dated 
30-7-98 has referred the following dispute for 
adjudication by this tribunal; 

SCHEDULE 

Whether the action of the Sub Area Manager, 
Bangwar project of SECL, Sohagpur Area in 
promoting to Elect. Cat. V persons junior to Shri 
Abdul Wahid, S/0 Abdul Gani, Elect. Cat IV Bangwiir 
project vide order dated 1-12-95 is legal and justified? 
If not, to what relief the workman is entitled to ?’' 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 17-8-98. Since tlien 17 
dates have been fixed for filing statement of claim by 
die WorkmanAJnion. Buttlic Workman/Union failed 
to appear and file tire statement of claim inspite of 
suffi)sient service of notice oiilrim. It clecirly indicates 
that the Workman/Union has no interest in 
prosecuting tire case aird does not wairt to prosecute 
the reference. 

3. Under the above circumstances. No Dispute Aw ard 
is passed without any order as to costs. 

4. The copy of the award be sent to the Government of 
India, Ministry' of Labour as per niles. 

C. M. SINGH. Presidiirg Officer 
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[4 T^?I-22012/143/96-«n|9TO (^-H)] 

^w*i, 9iPnn^ 

New Delhi, the 17th March, 2005 

S.O. 1411.—In pursnancnof Section 17 of the 
Industrial Dilutes Act, 1^47 (14' of 1947), the Central 
Government hca^y publi^es the award (Ref No. CGIT/ 
LC/R/137/97) of the Central Government Industrie 
Tribunal-cum*Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
Management of NCL and their woikn^ received by the 
Central Government on 17-03-2005. 

[No. L-22012/143/96-1R (CM-II)] 

' N.P: KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/137/97 

SHRI C.M. SINGH, PresidingOfficer 

Tire Secretary, 

Rashtriya Colliery Mazdoor Sangh, 

Ainldliri Branch, 

Post Amloliri Colliery, 

Distt. Sidlti (MP) Union/Workman 

VERSUS 

rite General Manager. 

Anilohri Project. NCL. 

Post Amloliri Colliciy', 

Distt.. Sidlti (MP) Management 

AWARD 

Passed on this 28th day of February 2005 

1. The Government of India. Ministry of Labour v/We 
its Notification No. L-22012/143/90/1R (C-11) dated 
20/5/97 has referred the following dispute for 
ad judication by this tribunal: 


“Whedierdie action of ffie Managemoitof Amloliri 
Project ofNCL in dismissing ShriDiljan Mian, Driver- 
cum-Mechanic Cat VI, Amlohri Prqect from services, 
is legal and justified? If not, to what relief is the 
workman entitled and fiom which date ?” 

1 After the reference order was received, the reference 
was duly.registaed and notices were issued to the 
parties. The parties filed their reactive statement 
of claims. The workman absented himself during the 
proceeding of this case on 29-4-03 the date fixed in 
the case and thereafter he never put in appearmice 
till the last date i.e. 14-2-2005. It is worthwhile to 
mention here that the workman failed to appear to 
prosecute the case incite of sufficient service of 
notice on him. The record reveajs that the workman 
remained absent continuously on the last 10 dates' 
fixed in the case. 

3. Under the above circumstances, it is very clear that 
the workman has no interest in prosecuting the case. 
TTierefore, No Dispute Award is passed without 
any ordo' as to costs. 

4. The copy of the awwd be soit to the Government of 
India, Ministry of Labour as per rules. 

C. M, SINGH. PresidingOfficer 
^ 17 Hid, 2005 

W.Sir., 1412.—1947 (1947 
^ 14) ^ ^ 17 % at^ttO'l % 

aifttilPmr (q<=iiq tK.'hK -aftylPiot) arfiRir’r 

(31^ «<Sfti ^.■^.3n^.^./^.tft./aTO./161/97) ^ X'wRfid 
"sit 17-03-2005 3rn<T '^3TT *tl I 

[4 1^^22012/216/96-^ (#-11 ) j 

%Wf, "tFli arfiriRlfl 

New Dellii, tlie 17th March. 2005 

S.O. 1412.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Ccniral 
Government hereby publishes the Awiud (Ref. No. CGIT/ 
LCyR/161/97)oftlieCcaitral(jOvcmincnt Industrial Tribiuial- 
cum-Labour Court Jabalpur as shown m tlic Annexure in 
the Industrial Dispute between tlic Miuragcmcnt of SECL 
and their workman, received by the Central Go\ ermnem 
onl7-03-2{)05. 

[No. L-22()l 2/21|)AX)-IR (CM-II )| 
N. P. KESAVAN. Desk OITicct 
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ANNEXURE 

BEFORE THE amTl4L GOVERNS 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/161/97 

PRESIDING OFFICER: SHRl C.M. SINGH 

Tlie Secretary, 

Koyla Mazdoor Sabha, UTU C, 

Lusai Camp, Post Kotma, 

Distt. Shalidol Unioii/woiicman 

VERSUS 

"Ihe General Manager, 

Jamiina & Kotina, Area, SECL. 

Post Jamiina Collieiy^ 

Distt. Shahdol (MP) Management 

AWARD 

Passed ontliis 28th day of February 2005 

I. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/216/96/IR (C-II) dated 
5-6-97 has referred the following dispute for adjudication 
by this tribunal: 


2. After tlie reference order was received, it was duly 
registered and notices were issued to the parties. This case 
was registered on 17-6-97. Since then 15 days have been 
fixed for filing statement of claim by the Union/ 
Workwoman. But the Union/Workw^oman failed to appear 
and file the statement of claim iuspite of sufficient service 
'of notice on it. it clearly indicates that the Union/ 
Workwoman has a no interest in prosecuting the case and 
does not want to prosecute the reference. 

3. Under the above circumstances, No Dispute 
Award is passed without any order as to costs. 

The copy of tlie award be sent to the Government of 
India, Ministry' of Labour as per rules. 

C. M. SINGH, Presiding Officer 
2005 

1413.—1947 (1947 
^ 14) ^ ^ 17 % % 

' 4 * 

3iViiP|c^ fqq|(; "4* 


^ WnfTRT 

17-03-2005 ^ 5rF?L|5TT m 1 
[71.1^-22012/158./96-'^ (^-II) ] 

New Delhi, the 17th March, 2005 

S.O. 1413.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/141/97)oftheCentral Government IndustrialTribiuiiii- 
cum-Labour Court, Jabalpur as shown in the Annexurein 
the Industrial Dispute between tlie Management of SECL 
and their worieman, received by the Central Government 
on 174)3-2005. 

[No. L-22012/158/96-IR (C-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/141/97 

PRESIDING OFFICER: SHRI C.M. SINGH 
Die Secretaiy;, 

Koyla Mazdoor Sabha (UTUC), 

J&KArea, 

Lusai Cair^), 

Post Kotma, 

Distt. Shahdol Uiiion/Workimm 

VERSUS 

Die General Manager, 

Jamuna & Kotma Area, SECL, 

Post Jamuna Co llieiy^ 

Distt, Shahdol (MP) Management 

AWARD 

Passed on this 28th day of February' 2005 

1. The Government of India, Ministry' of Labour 
vide its Notification No. L-22012/158/96/IR(C.-II) diited 
20-5-1997 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the Management of 
Jamuna UG R.O. of Jamuna & Kotma areas of 
SECL in dismissing Shri Saimrroo, Line Mistiy^ 1 & 2 
mines from seiA’ices is legal and justified*.^ If not. to 
what relief is the workman entitled and from wdiich 
date?’’ 


“ Whetlier the action of the management of Jamuna 
and Kotma areas of SECL in denying dependent 
enplo>'ment to Smt Badrunisha, widow of Late Mohd. 
Hamid (who died in a mine accident on 10-10-92 as 
perprovisions of NCWA-IV is legal and justified? If 
not, to wliat relief is the dependent entitled and from 
which date?” 
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2. Alterdieiiefaraiceonlerwasreceived,itwaschily 
registered and notices were issued to the patties. This 
case was registered on 27-5-97. Since then 15 days have 
been fix^ for filing statement of claim by the IMon/ 
Worihvoman. But die Unimi/Workwoman failed to i^ear 
and file the statement of claim inspite of sufficient service 
of notice on it. It pleariy iiulicates thatthe Wotkman/Uhion 
has no interest in prosecuting die case and does not want 
to prosecute the rrference. 

3. Under the above circumstances, No Dispute 
Award is passed without any order as to costs. 

4. The copy oftheawardbe sent to the Government 
of India, Ministry of Labour as per rales. 

C.M. SINGH, Presiding Officer. 

^ 17 mi'4, 2005 

1414.—1947 (1947 
^ 14) ^ 17 % 

3T3^«i 

#.#.3Tii<Sl./i3:?r.#./3m./25i/99) ^ 

HtablUiRl 17-03-2005 4il3mT'faiT«n I 

[TR, 1^?t-22012/383/98-311^ 3tR (tft-H) ] 

New Dedii, the 17th Mardi,^2005 

S.O. 1414.~In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/251/99) of the Central Government 
[ndus.Tribunal-cum-Labour Court, Jabalpur as shown in 
tlie Annexure in the Industrial Dilute between the 
Management of SECL and their workman, received by 
ll>c Central Gqvernmait on 17-03-2005, 

, INo. L-220I2/383/98-IR (C-d)] 
N. P. KESAVAN.Desk Cfficer 
ANNEXURE 

BEFORE TIIE CENlllAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/251/99 
PRESIDING OmCER; SHRI CM SINCH 
The Secretary, 

Rashtriya Colliery Workers Federation, 

Beliind Municipality Office, 

PostKotma Colliery, 

Dist. Shahdol (MP) Union/Wbikman 


VERS^ 

The General Manager, 

Jamuna He Kotma Area, SECL, 

Post Jamuna Colliery, 

Distt., Shahdbl. (MP) Management 

AWARD 

Passed on this 18th day of February 2005 

1. The Government of India. Ministry'of Labour 
vide its Notification No. L-22012/383/98/IR(C-II) dated 
7-7-1999 has referred the following dispute for adjudiaition 
by this tribunal: 

"Whether the action of the Sub.-Area Manager. 
Jamuna U/G Sub-Area of SECL. PO Jamuna Colliery'. 
Distt. Shahdol (MP) in not promoting Shri Abdul 
Naziras Mechanical Fitter categoiy' IV is legal and 
justified? If not. to what relief is the concerned 
wotkmim entitled ? ‘ ‘ 

2. After the reference order was received, it wasduly 
registered and notices were issued to the parties. The 
workman/Union filed tlic statement of claim and the 
managehient filed its written statement. While the 
proceedings of this case were in progress, the workman 
absented himself from 14-104)3, tlic date fi.\ed in tire citse 
till 14-2-05 the last date fi.\ed in the case. Tlic case w as at 
the stage of filing rejoinder and documents by the 
workwoman. But inspite of sufficient service of notice tlie 
workinan/Union failed to put in appearance. The record 
reveals that the workman remained absent on the last 8 
dates fixed in the case.' 

3. It is clear from the above that the woikman/union 
has no interest in the case and docs not want to 
prosecute this reference. Therefore, No Dispute Au ard is 
passed without any order as to costs. 

4. Tlie copy of the Award be sent to tlie Government 
of India. Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer, 
17‘RP^, 2005 

■5!T.3ir. 1415 ,— 1947 (1947 
^ 14) 17 % ^ iwittN % 
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New Delhi, the 17lh Mardi, 2005 

S.O. 1415.—In pursuance of Section 17 of the 
Ilidustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No*. 
CGIT/LC/R/286/99) of die C^ential Govanment Industrial 
Tribunal-cum>Labour Court, Jaba^ur as shown in the 
Annexure in the industrial dispute between the 
Management of WCLand theirwoi)anen,receivedby die 
Central Govanmott on 17-03-2005. 

[No. L-22012/30/*99-IR(OIDl 

N. P. KESAVAN, Dedt OflScer 

ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/286/99 

PRESIDING OFFICER; SHRIC. M. SINOH 

The General Secretary, 

B.K.K.M.S.(BMS), 

POParasia, 

Distt. Chhindwara Union/Workman 

VERSUS 

The Sub Area Manager, 

Damua Sub Area of WCL, 

PODamua, 

Distt. dhhindwara Managemoit 

AWARD 

Passed on this 28th day of February, 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/30/99/IR(C.M.-n) dated 
25— 31-8-1999 has referred the following dispute for 
adjudication by this Tribunal; 

SCHEJIULE 

“Whether the action of the management of 
Sub Area Manager, Damua Sub Area of WCL, 
PO Damua, Distt dhhindwara (MP) in notpromotin^ 
regularising in clerk (jrade I Shri Liladhar Sisodiya, 
Clerk Grade II agent's office, Damua Sub Area of 
WCL, PO Damua, Distt. Chhindwara is legal and 
justified? If not, to what relief is the workman 
entitled?” 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. On 
2-5-2001, the date fixed in the case, the workman/Union put 
in appearance represented by Shri D.K. Sen, General 
Secretar>' of the Union. Thereafter he remained present 
perhaps on 2-3- dates fixed in the case. He absented himself 
on 8-8-03 the date fixed in the case. Thereafter the notice 


was ag^ issued to the Union/workman by registered post. 
It w^ sufficiently served on the Union/workman but in 
spite of sufficient service of notice, the Union/workman 
failed to ^pear and file statement of claim which clearly 
indicates that the Union/workman does not want to 
prosecute the refaence. 

3. The above, circumstances clearly show that the 
IMon/workmanhas no into’est in prosecuting the reference 
and therefore No Dilute Award is passed without any 
orders as to costs. 

4. The copy of award be sent to the Government of 
India, hfinistry of Labour. 

C. M. SINGH, Presiding Officer 
17 Hi'J, 2005 

W.3ir. 1416.— 1947(1947 
^ 14) 17 %ft’, 

% «fNf, ft PiR'e 
ft" arfiiniTrr, 

(ft^ #.^.3n^.^,/t(^.'?ft./3TR./294/99) ^ TRilfw 
'^il ttt'hK nft 17 - 03-2005 4>t3ir<fi3n «tii 

[ft. ■I?el-22012/183/99-3tI^ SIR (ftf-II) ] 

New Delhi, the 17th March, 2005 

S.O. 1416.—^In pursuance of Section ■ 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC7R/294/99) of toe Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Aimexure in the Industrial Dispute between the 
Management of SECL and their workman, received by 
the C^tral Government on 17-03-2005. 

[No. L-22012/183/99-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No.CGrr/LC/R/294/99 
PRESIDING OFFICER: SHRI G. M. SINGH 
Shri M.L. Jain, 

Executive Committee Member. 

Samyuktha Khadan Mazdoor Sangh, 
NearPanchayatiMandir, Shahdol Union/worknian 

VERSUS 
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The General, Manager, 

Sohagpur Area of SECL, 

PODhanpuii, 

Distt. Shahdol (Kffi*) Management 

AWARD 

Passed on this 28Ui day of Febniaiy, 20p5 

1. The Government of India, Ministry of Labourvide 
itsNotificatkmNo. L-22012/183/99/IR(CM II)daled 
31-8-99 by this Tnbuoai: 

“Whether the action of the Snb Area Mam^er, 
Sharda OCM of SECL in stq^hig services/duty of 
Sfri Ramadhar Mbdna, S/o Shii Raindas MisliB, Pump. 
ppeiatorisjustified? ffnot, towhatidieftfaewcsdanan 
is entitled to?”. 

2. Afto-the reference oidenvas received, it was duly 
registoed and notices were issued to the parties. 
This case was registered on 13-9-99. Since dual 18 
dates have been fixed for filing statement of claimby 
the workmanAJnion. But the wotkman/Union failed 
to aiqiear and file die statement of claim in spite of 
sufi^ent service of notice on Idiii. It clearfy indcates 
that the workman/Uttion has no interest in 
prosecuting the case and doesnot want to prosecute 
the reference. 


Kbnagcmenttf and dtdrwaikman, lecetvedby 

die Central Government on 17-03-2005. 

[No. L-22012^137/99-lR (CM-n)J 

N. P. KESAVAnI Dedc Officer 

M99XSm 

BaomimcmraALOovEBsmsT 

INDIlSIllIALTiaBVNAlX^ COURT, 

JABAU^IIR 

NO.CGrr/UVR/300/99 

* 

PRESIDING OFFICER: SHRIC. M SINGh 

Ihe Area Secretary, 

Samyokdia Koyla Mazdoor 
Sangh(AITUQ, 

Qr.No. M^S98.I>^ Colony, 

VilL ro Gem Project, 

DisttKorba,GevraProjecL UnioiiAvoikman 

VERSUS 

The Chief General Manager, 

SECL, Gevra Area, 

Post Gevra Project, 

DisttBilatpur^p*) Management 

AWARD 


3. Under the above circumstances, No Diqmte Awmd 
is passed without miy orders as to costs. 

4. The copy ofthe award be sent to the Government of 
India, Ministry of Labour as per rules. 

CM. SIN(%, Presiding Offica* 

17 2005 

^ 14) ^ «iro 17 % iramm % 

Iqqie W'l'K sfiolPl'b 

#.^.3TI^.^./l?3.#./31R./500/99) 

^ tiWK ^ 17“03-2005 IfiKi *tr I 

[U 1^^-22012/137/99-311^ 31R (ifftl^n-II)] 

New Delhi, the 17th March, 2005 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publiriies the award (Ref. No. CGfr/ 
LC/R/3()()/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 


Passed on this 28th day of Fdiruary, 2005 

1. The Government of India, Ministry of Labour vide 
itsNotifictUionNo. L-22012/137/99/lR(CM-Il) dated 
8/9/99 has referred the following dispute for 
^judication by this Tribunal: 

SCHEDULE 

“Wbethertheaction of the managemait of Gevra 
Area of SECL, Distt. Korba (MP) in hot accqiting 
demaiuls No, 1 to 9 is legal and justified? If not. to 
what relief the workmen are entitled.? ” 

2. After the reference order was received, it was duly 
registered and notices were issued to tlie parties. 
This case was registered on 24-9-99. Since then 18 
dates have been fi.xed for filing statement of claim by 
the Union/Workmen. But die Union/Woikmen failed 
to appear and file the statement of claim in spite of 
sufficient serv'icc of notice on tliem. It clearly 
indicates tllat Uie Unioii/Workmen have no interest 
in prosecuting the case and do not want to prosecute 
die reference. 

3. Under die above circumstances. No Dispute Award 
is passed without any order as to costs. 

4. Tlie copy of die award be sent to die Government of 
India, Ministry of Labour as per rules. 

CM. SINGH. Presiding Officer 
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■^.STT. 1418.—1947 (1947 

^ 14 ) ^ W 17 % 

% PiRJoij 

3^1 fi) Pi Oh Piqiq ■^' ^-sO*) 3?l^ilPiq) 3Tf^=h<,“i 

Tiw 50/2004 ) ^ 3raTf?m t, ■# ^-<0^ W4>K 
^ 17-03-2005 TfT01331 «n I 

[T3. 3^51-42012/178/2003-3Tli 3TR (^^-n)] 

New Dellii, the 17th March, 2005 

S.O. 1418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdry publishes the award (Ref No. 50/2004) 
of tire Central Govt. Industrial Tribunal-cum-Lj4»our Court, 
Bhubaneswar as sliownin the Annexurein the Industrial 
Dispute between the Management of /Archaeological 
SuTN'ey of India and their woriunan, received by the Central 
Government on 17-03-2005. 

[No. L-42012/178/2003-IR(CM-ID] 

N. P. KESAVAN,Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Slni N.K.R. Mohapatra, 

Presiding Officer, 

C.G.I.T.-cum-Labour Court, 

Bhubaneshwar 

INDUSTRIAL DISPUTE CASE NO. 50/2004 

Date of Passing Award 4th March, 2005 
BETWEEN: 

The Management of the 

Dy. Superintending Horticulturist, 

Archeological Sur\ ey of India 
Division IV, Lew is Road, 

Bhubaneshw'ar ... 1st Party Management 

AND 

DieirWorfonan. 

represented through General Secretary, 

Archaeological Survey of India 
Workers’ Union, Barabati Fort, 

Cuttack- 753001. .... 2nd Party-Union 


APPEARANCES: 

SunakarPradhan, Foreman.... For the IstParty 
(Horticulturist) Management 

AjayaKr. Pattnaik, 

Gen. Secretary .... Forthe 2nd Party Union 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of power conferred by Clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industidal Dilutes Act, 1947 (14 of 1947) have 
referred the following dilute for adjudication vide 
theirOrder No. L-42012/178/2003/IR (CM-II), dated 
28-7-2004. 

“Whether the demand of the ASI Workers’ Union 
for giving temporary status to all the casual 
workers who have completed 240 days of 
continuous service in a calendar year in the 
establishment to get all the facilities at par with 
other regular workers is legal and justified? If yes, 
to what relief they are entitled?’’ 

1 Pursuant to the Commimication contained in 
the letter of reference the 2nd Party Union should have 
filed his Claim Statement within 15 days &om the date of 
recent of the order of reference by providing copy 
thereof to the 1st Party-Management. But on failure to 
do so the Tribunal was pleased to issue notice to both 
the parties for their appearance and say if any. As a 
result the General Secretary, ASI Workers’ Union, 
Barabati Fort, Cuttack appeared and filed a petition today 
e^qiressing his intention not to proceed with the case on 
the ground that the 1st Party-Management is now in 
process of providing the casual workers l/3rd pay of 
the regular employees as per the circular of the 
Department of Personnel and Training, Government of 
India. It is also submitted that the expedite the process 
of finalizing the said matter he did not like to proceed 
with the case and as such requested the Tribunal to 
pass a no dispute award. 

3. In view of the above, there being no dispute as 
claimed by the Workers’ Union no dispute award is passed 
as per the submission of the Workers’ Union. 

4. Reference is answered accordingly. 

Dic^ted and Correaed by me 


N. K. R. MOHAPATRA, Presiding Officer 
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'^.SIT, 1419.--3f|isilPWi 1947 (1947 

^ 14) 3>t *lRr 17 % ^ %o Tlfo T^to 3%(Hl 

% 71315 f^nirsiT^’ alk ch44.i(i' % %, 3134 ^ "if 

sfhdifw ^ 7173^ 3fl?jlf*13» SlftnSTOl, 

( 7 r 4 thstt 143/2003) 31I ■sranftRi 3 » 7 # t, ^ 

%% TTtimT TPl i7-03-2op5 3 f 1 iiMfafn m 1 

[TTo i;[ff-22013/1/2005-3n^ SIR (7ft-H)] 
4to fT^r <frt%l4»|(l 
New Delhi, die 18th March, 2003 

S.O. 1419.—In pursuance of Section' 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cetkral 
Government hereby publishes the award (Ref. No. 143/ 
2003) of the Industrial Tribunal cum Labour Court, 
Godayarikhani as shown as shown in the Annmure in 
the Industrial Dispute between the employers in> relation 
to the Management of SCCL and their workman, which 
was received by the Central Government on 17-03-2005. 

[NoJ^220I3/l/2a05^C-II)] 
N.P.RESAVAN,De* (mer 
ANNEXUKE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
IRIBUNAL-CUM-LABOUR COURT, 
GODAVARlKHAra 

Monday 31 st day of January, 2005 
PRESENT: 

SMT. K. SUVARCHALA, M. A., B.L., 
Chairman-cum-Presiding Officer 

INDUSTRIAL DISPUTE NO. 143 OF 2003 
Between: 

BiyyalaUpender, 

S/o. Chandraiah, 

26 years, E.C. No: 2908173, Ex-Badli Pillar, 

Shantikhani Basti, Bellampally, 

Dist. Adilabad. ....Petitioner 

/AND 

1. The Chairman & Managing Director, 

Singareni Collieries' Co, Ltd:, 

Kothagudem, Dist. Khammam. 

1 The Chief General Manager, 

Singareni Collieries Co. Ltd., 

Srirampur (P)Area, Srirampur, 

Distt. Adilabad .Respondent; 

This Petition coming before me for Final hearing in 
the presence of Shri P. Vishweswar Rao, Advocate for 
the petitioner and ofSri D. Krishana 'Murthy, Advocate 
for the respondents and having stood over for 
consideration till this date, the court passed the 
follows ^ 

AWARD 

1. The Petitioner filed the petition u/sec.2-A (2) of 
ID., Act 1947 to set-aside the dismissal order dated 


10-4-2003 and to direct the respondents to reinstate the 
petitioner into service as Badli Filler with continuity of 
service, all attendant benefits and with full back-wages. 

2 The averments of this petition are as 
following 

'The petitioner was appointed as Badli filler in the 
respondent company as dependant of his. His father Sri 
Chimdraiah was retired fixm service, as medically unfit. 
He was compelled to take his fotiier to the hospitals for 
trealm<^t Due to dte'laborous woik of coal filling, 
haZardious conditions and atmosphere, the petitioner 
took treiUment in die SCCL chspensaries, hospiml^. He 
could not attend for his duties for some days during the 
year, 2001. The said respondent dismissed foe petitioner 
fix>m service on 10-4-2003, on foe ground that he absented 
for his duties during foe year, 2001. He was worked for 
m<xe thffit 100 miistm. But 4 musters were removed for 
filling after and ofoer flimsy grounds. He was shown 99 
musters during foe year, 2001. He was not issued foe 
charge sheet dated 15-2-2002 and was not given any 
opportunity to participate in the domestic enquiry. 
Opportunity was not given by the copany providing 
observation period of 3 to6monfos. It is a clear case of 
victimisation and unfair labour practice. The capital 
punishment ofremoval from serviceonce for all is highly 
arbitrary and shockingly dis-pioportionate. Hence, he 
filed the petition for the above said relief 

3. To this, foej'espondents filed conunter denying 
foe averments of foe petition. It is further stated that the 
appropriate^overnment is Central Government. State 
away foe petitioner approachedfois Tribunal by filing a 
petition u/sec. 2-A(2) of Ip Act, which is a state 
amendment and it is not applicable to foe company. 

4. The petitioner was appointed as Badli Filler on 
2-8-2000 as a dependant of his father. The petitioner is a 
un-authorised absentee. All allegations made by the 
petiioner are false. He was issued charge sheet under the 
company?s Standing Order No. 25 (25) for his habitual 
absence from duty during the year, 2()00. The Charge 
sheet was sent to his native place by RPAD and it was 
served on foe petitioner, he has not submitted any reply 
to the charge sheet. Therefore, enquiry was ordered into 
the charges. The enquity notice was sent to the petitioner 
on 25-6-2002, by RPAD. But it vms returned undelivered 
by foe postal authorties with foe remarks that “Addressee 
long absentee, waited 7 days, returnecKto sendor’’. It is 
published in Vartha telugu daily news-paper on 
13-10-2002, advising foe petitioner to attend the«nquiry 
on 18-10-2002. The petitioner did not enquiry and it was 
conducted exparte, following the principles of natural 
justice.'After completion of enquiry, the peitioner was 
issued notice on 18-12-2QQ2 advising him to submit 
representation if any, within "7 Jlays. But he did not 
submit any representation to thenotice. The peitioner did 
not show any improvement evenafter issueing charge- 
sheet and nshow cause notice. The charge against the 
petitioner was proved and hence, the peititioner was 
dismissed from service by the respondents, on 10-4-2003. 
The respondent and taken the action as per rules, hence, 
the petition may be dismissed. 


1106 GI/05 -12 
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4. On behalfofthe petitioner Ex. W-1 to Ex. W-3 
are marked. 

On behalf of the respondent. Ex. M-1 to Ex. M-10 
are marked. 

5. Heard both sides. 

6. The petitioner worked as badli filler in the 
respondent company, he was dismissed from service on 
the ground of absenteeism. 

The 1st and foremost point raised by the respondent 
company is that this Tribunal is having no jurisdiction to 
entertain the I.D. stating that respondent company is 
Central Government organisation. 

The point for consideration is whether this court is 
having jurisdiction over the dispute or not? 

7. The Advocate for the petitioner argued that Sec. 
2-A(2) is applicable to the workman working in Coal 
Industry also and this petition is maintainable before this 
court. While arguing so, he cited I.L. Naidu'and others 
Vs. Union of India and others reported in 2003 (2) ALT- 
470, Their Lordships held:— 

" the contention that Sec. 2-A(2) of ID. Act, is not 
applicable to a Government of India undertaking 
is wholly misconceived. In view of the provisions 
of Art. 254 (2) of the Constitution, the provisions 
of Sec. 2-A(2) incorporated by A.P, Amendment 
Act, 32/87 are valid and operative. It is not limited 
to the “State Industries’’ as contended by the 
petitioners. The State Legislature was competant 
to enact the entirety of the Industrial Disputes 
Act, for its operation within the territorv of A.P. 
The provisions of Sec. 2 -A(2) having receK^ed the 
assent of the President, the workman of Central 
Government Industrv also can raise the dispute 
U/Sec. 2-A(2) of the I.D. Act. I herefcie, ll 
contention of the respondents’ company that sec. 
2-A(2) is not applicable to the petitioner, is without 
merit or force.” 

In the light of the above decision, it is quite clear that 
the peittioner can raise the disputue U/Sec. 2-A(2) of I.D. 
Act, though he worked in the Coal Mine. Hence, the 
point is answered in favour of the petitioner. 

8. The petitioner agitated before the court that no 
opportunity was given to him to defend his case. 

The respondents filed the charge sheet marked as 
Ex. M-1. The ack., of the petitioner is marked as Ex.M. 2. 
Though the charge sheet was served on him, he did not 
make any representation to the respondents. Later, enquiry 
notice was served on the petitioner, which is marked as 
Ex. M-3. The undelivered postal returned cover is marked 
as Ex. M-4, Another conuselling notice was issued under 
Ex. M-5. The publication given by the respondeirti 
company in Vartha Telugu daily news-paper is marked at 
Ex. M-6, The enquiry proceedings are marked as Ex. M-»7. 
The enquiry report is marked as Ex. M-8. The respondent 
company issued 2nd show cause notice to the petitioner 
on 18-12-2002 which is marked as Ex. M-9. The petitioner 
did not submit any reply to the show cause notice. The 
respondents dismissed the petitioner from service on 
10-4-2003 i.e., marked as Ex. M-10. 


The petitioner filed 3 documents. The payment 
sheet for the montli of Februarv'. 2002 is marked as Ex.W- 
1. The payment sheet for the month of March, 2003 is 
marked as Ex.W-2. The dismissal order copy is marked 
as Ex. W-3. 

9. The petitioner is saying tliat his father was a patient. 
He was declared medically unfit, Asliis father is suffenng 
from ill-healtli, he was roaming around the Area Hospitals 
run by the respondents company. He further stated that 
he was also suffering from ill-health and discomfort, as 
the respondents company is a coal mine. He was also 
roaming around the hospitals. But he did not file an>' 
document to prove his version. 

As per the version of the petitioner, he had completed 
99 musters. The minimum musters are 100. The 99 
musters were admitted by the respondents company. 
Though the petitioner is negligent in approaching the 
respondent, after receiving the charge sheet, an 
opportunity has to be given to the petitioner in future. 
Hence, I feel that a lesser punishment will meet the ends 
of justice. 

In the result, the petition is parily allowed, setting- 
aside the dismissal order. The respondents’ company is 
directed to reinstate the petitioner into sendee as Badli 
Filler, as a Fresh Candidate. He shall be put under 
observation for one year. If he repeats the same, the 
respondents’ company is at liberty to take the action 
against the petitioner. There shall be no order as to costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, the 31st day of January, 
2005. 

Smt. K. SUVARCHALA, 
Cliairman-cum-Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman —Nil. 

For Management —Nil 


EXHIBITS 


For Workman: 

Ex. W-1 Dated—^ 

Ex.W-2 Dated- 

Ex. W-3 Dated 10-4-2003 
FOR MANAGEMENT 
Ex. M-1 dt 15-2-2002 
Ex.M-2 dt. 6-5-2002 
Ex. M-3 dt. 25-<S-2002 
Ex. M-4 dt. 26-6-2002 

Ex. M-5 dL 24-7-2002 
Ex. M-6 dt. 13-10-2002 


Pa> ment sheet for tlie montli 
of Febniar>', 2002, 

Payment sheet for Uic month 
of March. 2003. 

Dismissal order, X-copy 

Charge Sheet 
Ack. 

Enquirv^ notice. 

Undelh ered postal returned 
cover w ith ack.. 

Counselling notice. 

Vartha Telugu Daily News 
Paper in which enquiiy 
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notice was iniblidied. 
Ex.M-7 dL 18-10-2002 Enquiiy proceedings 

Ex.M-8 dt. 12-12-2002 Enquiiy RqMrt 

Ex.M-9 dt 18-12-2002 2nd show cause notice 
Ex.M-10 dt. 10-4-200X Dismissal pnkr. 

^ Iqrni, 18 2005 

^.3*1. 1420.—aiWlPw flWI? 1947 

(1947 ^ 14) ^ «IR1 17 % if, 1^0 Ijfto IJRo 

rH4l44>lf « 13 «N 

PiRoc *IlaiPi«i) Piqm'if oUcIiPiqi 

133/2003 ) ^ W4)lt '4ft 

17-3-2005 4ft UTO fsn «n I 

[4.1^^22013/1/2005-311^ 31R (#-11) ] 
1?=l.'<ft. %?I44, 'tl4> 3lfft4# 
New Delhi, the 18th March, 2005 

S.O. 1420.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemtnent hereby publishes the award (Ref. No. 133/ 
2003) of the Industrial Tribunal-cum-Labour Court, 
Godavarikhani as shown in the Annexioein die Industrial 
Dispute between the employers in relation to the 
Management of SCCL and their workmmi, which was 
received by the Central Government on 17-3-2005. 

[No. L-22013/l/2005-IR(C-Il)] 
N. P. KESAVAN, Desk Office 
ANNEXiaiE 

BEFORE THE CTIAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GCXIAVARIKHANI 

PRESENT: 

Smt. K. Suvarchala, M.A., B.L., 
Chairman-cum-Presiding Officer. 

Monday, 'the 31 st January, 2005 
INDUSTRIAL DISPUTE NO. 133 OF2003 
Between: 

Peruka Thirupathi, S/o. Yellaiah, 

Age 26 years, Occ: Ex. Employee of S.C. Co. Ltd., 

R/o. presently residing in Qr, No. SRP.-18 
Subhasnagar, Bellampally of Adilabad Dist 

...Petitioner. 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., . 

Srirampur Project, 

Srirampur Division, Adilabad Dist 

...Respondent. 

This petition coming before me for final hearing in 


the presence of Sri P. Vidiweswar Rbo, Advocate for die 
pedtioiier and of Sri D. Krishna Murthy, Advocate for the 
reqkmdent mid having stood over for consideration till 
this dale, die court pmed the following:— 

AWARD 

1. The petitioner filed the petition U/sec. 2-A(2) of 
I.D. Act, 1947 to set aside the dismissal order dt. 22-8-2003 
passed against the petitioner and direct the respondent to 
reinstate the petitioner into se^ice with continuity of 
service, with all attendant benefits and with full back-wages. 

2. The averments of the petition are as follpws:— 

The petitioner was appointed on 13-3-2000 as Badii 
Filler in the respondent company. On 25-3-2003, a charge 
sheet was issued to the petitioner diat he was absented for 
his duties habidially without ssmctioned leave in die year, 
2002. Without considering the reply of the petitioner, the 
respondent conducted domestic enquiry issued show 
cause notice and dismissed the petitioner from service on 
22-8-2003. 

In January, 2002, the petitioner suffered from severe 
chest pain. He immediately approached the company 
hospital, Bellampalli. He was informed that his problem 
was very serious. In case if he undergoes treatment in the 
company hospital, there is a possibility of declaring the 
petitioner as unfit to the Job and consequently he may be 
removed from service. Therefore,lhe^titioner went to the 
Care Hospital, Hyderabad and took treatment. He mfonued 
to the superiors about his ill-health and went on leave on 
several occasions. Therefore, the charge is unsustainable 
and devoid of truth. The officers advised him not to disclose 
his heart problem, for the sake of his job. He used to 
mention it as only an ill-health. The. respondent did not 
consider his explanation and it was recorded that no 
explanation was filed by the petitioner. The minimum 
working days are 100 musters in a year. The petitioner 
worked 138 days in the year 2000.125 days in the year, 2001 
and 85 days in^ the year 2002. Because of ill-health, 15 
musters were fallen short to the required 100 musters. The 
action taken by the respondent is not unjustified and it 
amount to his economic death. Therefore, he filed the 
petition for the above said relief. 

3. To this, the respondent filed counter denying the 
averments of the petition. It is further stated that the 
respondent company deals with Coal Mining. The 
appropriate Governments is Central Government and not 
the State Government. This court is not competent to 
entertain the petition U/Sec. 2-A (2^of LD., Act, unless it is 
referred by the Government of India. 

The petitioner is a habitual absentee he was appointed 
as badii filler on 14-3-2000. He was issued charge sheet on 
27-3-2003 for mis-conduct under company’s Standing Order 
No. 25(25), for his un-authorised absenteeism during the 
year, 2002. He submitted explanation to the charge sheet 
on 22-4-2003 stating that due to ill-health, he absented 
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from his duties during the year, 2002 and assured that he 
would work regularly in future. Domestic enquiry was 
conducted, following the principles of natural justice. The 
petitioner was given fair opportunity to produce his 
evidence, documents and to cross examine the management 
witnesses. He did not cross examine the management 
witnesses. He participated in the enquiry. The enquiry 
officer gave a finding stating that the charge levellecf against 
the petitioner under company’s Standing Orders 25(25) for 
remaining unauthorisedly absent without sanctioned leave 
in the year, 2002 is proved. He was issued show cause 
notice, but did not submit any representation. The 
respondent dismissed the petitioner from service on 
22-8-2003. The petitioner did not improve his attendance, 
after counselling also. He worked 8 days in May, 2003. The 
charge levelled against the petitioner was proved in 
domestic enquiry. The respondent had taken the action as 
per the rules. Hence, the petition may be dismissed. 

4. On behalf of the petitioner. Ex. W-1 to Ex. W-7 are 
marked. 

On behalf ofthe respondents, Ex. M-1 to Ex. M-7 are 
marked. 

5. Heard both sides. 

6. The petitioner worked as badli filler in the 
respondent company. He was dismissed fiom service. 

The 1 St and foremost point raised by the respondent 
company is that this Tribunal is having no jurisdiction to 
entertain the l.D., stating that the respondent company, is 
a Central Government organisation. 

The point for consideration is whether this court is 
having Jurisdiction over the dispute or not ? 

7. The Advocate for the petitioner argued that Sec. 
2’-A(2) is applicable to the workman working in Coal 
Industry also and tliis petitioner is maintainable before 
this court. While arguing so, he cited l.L. Naidu and others 
Vs. Union of India and others reported in 2003 (2) ALT-470. 
Their Lordships held :— 

fhe contention that Sec. 2-A(2) of l.D. Act, is not 
applicable to a Government of India undertaking is 
who !y mis-conceived. In view of the provisions of 
Art. 254(2) of the Constitution, the provisions of Sec. 
2-A(2) incorporated by A.P., Amendment Act, 32/87 
are valid and operative. It is not limited to the “State 
Industries” as contended by the petitioner. The State 
Legislature \^as competent to enact the entirety of 
the Industrial Disputes Act, for its operation within 
the territory of A.P. The provisions of Sec. 2-A(2) 
having received the assent of the President, the 
workman of Central Government Industry also can 
raise the dispute under Sec. 2-A(2) of the l.D. Act. 
Therefore, the contention of the respondent’s 
company that Sec. 2-A(2) is not applicable to the 


petitioner, is without merit or force.” 

In the light of the above decision, it is quite clear that 
the petitioner can raise the dispute under Sec. 2-A(2) of 
LD. Act, though he worked in the Coal Mine. Hence, the 
point is answered in favour of the petitioner. 

8. The version of the respondent is that the petitioner 
never discharged his duties fully for the years, 2001,2002 
and 2003. The allegation against the petitioner is that he 
was unauthorisedly absented for his duties during the year, 

2002. The petitioner submitted a letter dt. 22-4-2003 stating 
that his health was improved. On that counselling was 
given to the petitioner and he was explained about the 
attendance performance. But the petitioner worked for only 
8 days in May, 8 days in June, and 17 days in July, 2003. 
Thus, he worked only for 63 days upto July, 2003, in all. 
Therefore, domestic enquiry was conducted and on proof 
of the charges, he was dismissed from service. 

9. To this, the petitioner stated that he suffered from 
heart pain. To prove the facts, he filed before the court the 
O.P. card and receipt of the Care Hospital, dt. 3-6-2002 
marked as Ex. W-1. The out-patient bill-cum-receipt 
dt. 3-6-2002 is marked as Ex. W-2. Another receipt for Rs. 
1,000/- is marked as Ex. W-3. The Eecho-Cardiogram report 
is marked as Ex. W-;4. The Echo Cardiographic report is 
marked as Ex. W-5. 

The petitioner himself admitted that he was absent 
to his duties. But the reason stated by the petitioner is that 
he has suffered with chest pain and undergone treatment 
in the Care Hospital. He has also filed Ex. W-1 to Ex. W-5, in 
support of his version. 

10. The Advocate for the petitioner cited Richardson 
& Cruddas(1972) Ltd., Vs. The Association of Engineering 
Workers and others reported in 1996 FLR-1582. In that 
their Lordships held that the punishment of dismissal from 
service for habitually remaining absence is harsh. The 
Labour Court can review the punishment, if found 
disproportionate to the attributed misconduct and order 
for reinstatement of the workman. The Labour Court shall 
be Judicious in its approach in the matter of quantum of 
punishment to be imposed on the workman. 

11. This court is having power to adjudicate the 
genuineness of the punishment, under Sec. 11-A of l.D. 
Act. Though it is quite clear that the petitioner was not 
able to complete his quantum of working days in the year 

2003, he stated that he suffered from ill-health and filed the 
supporting documents. Therefore, I feel that the order of 
dismissal is the harshest punishment imposed on the 
petitioner by the respondent company and a lesser 
punishment will meet the ends of justice. 

In the result, the petitioner is partly a I lowed, setting- 
aside the dismissal order. The respondent’s company is 
directed to reinstate the petitioner into service as Badli 
Filler, as a Fresh Candidate. He shall be put under observation 
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for one years. There shidl be no'order as to costs. 

Typed to my dicbdion, corrected md |»oimunced 
by me in the open couil on this, tt|e 3Ist day of January, 
2005. 

^ K, SUVAROIALA, 
Chairman-cum>Piesiding Officer 
Appoidex of Evidaice Witnesses Examtaied 


For workman 

NO. 

For Management 

Nil 

Exhibits 

For Workman:— 


Ex.W-l Dt 3-6-2002 

Care Hospital O.P. Card and 
receipt of petitioner. 

Ex. W-2 Dt.-do- 

Out-Patioit Bill-cum-Reoe^ fix’ 
Rs.821 

Ex.W-3 Dt 3-6-2002 

Out-Patient Bill-cumTRiece^ fix 
Rs. 1,000. 

Ex. W-4 Dt.-do- 

Trans Esophageal Echo 
Chardiogram report 

Ex.W-5 Dt.-do- 

Echo Chardiographic report. 

Ex. W-6 Dt 13-3-2000 

Office Orddr, X-copy. 

Ex. W-7 Dt 22-8-2003 

Dismissal Order. 

For Management :— 


Ex. M-lDt. 27-3-2003 

ChaigeSfaeet 

Ex.M-2 Dt.— 

Representation of petitioner 

Ex.M-3 Dt 6-5-2003 

Enquiry notice 

Ex.M4 Dt 27-6-2003 

Enquiry proceedings. 

Ex.M-5 Dt 4-7-2003 

Enquiry report 

Ex.M-6 Dt 5-7-2003 

Show cause notice 

Ex.M-7 Dt 22-8-2003 

Dismissal order. 


2005 


■5BT.3ff. 1421.—affiWw 1947 (1947 

ira*RRr%^i3r5 

r44i< y<4>K aftartw 3ifti4i<wi 

15/1995) ^y4>iRfld «Md1 1 , ^^*<04 
^ 18-03-2005 itra fan so I 

[4 ^-22012/408/94-30^ 301 (Ot-ll) ] 

T35.-^. tio> atrfu^ 

New Delhi, the 18th March, 2005 

S.O. 1421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Govonment hereby t)ublishe^heaward(Re£. No. 15/1995) 
of the Centi«dGovenimaU!nduslrkdTribumd-cuR»4id)oUr 
Court, daunsol as shown in the Annexure 
UK tho^ Industrial Di^te between the employers in 
relation to the Management of ECL and their workman, 
which was received by the Central Government on 
184)3-2005. 

^ [No.L-22012/408/94-lR(C-n)] 

N. P; KESAVAN, Desk Officer 

ANNEXUOE 

BEPCNIE THE CENTftAL,GOVT: INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

SHRMD. SARFARAZ KHAN, Presiding Officer. 
REFERENCE No. 15 0F1995 

PAlHipS: 

Agent; Belbaid Colliery, 

ICunustariaAreaofE.C.L., 

To|m; Ehudwan. ...Management 


Vis. 

Sh. Kaleshwar Prasad Singh, UG Trammer, 
represented by Khan Shrumik Congress, 

Uldira, Burdwan. ...Workman. 


Refnesartatives: 

For the Workman (Union): None 

For the Management; Shri P.K. Das, Advocate 

Industry: Coal; State: West Bengal. 

Date 18-02-2005. 

AWAIHk 

In exercise of powers conferred by clause (d) of 
sub-section (1) and. Suh»section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947J, Government 
of India through the Ministry of Labour vide its 
Order No^ L-22012/406/94-1R (C; II) dated 2-3-95 has been 
pleased to refer the following dispute fUEadjudication by 
this Tribunal. 

SdffiDULE 

» I 1 . f 

“Whkher the action of the management of 
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Belbaid Colliery under Kunustoria Area of ECL in 
dismissing Shri Kaleshwar Prasad Singh, UG Trammer 
acting as Coal Transport Munshi from the services of 
colliery vide dismissal Order No. A/KNT/P&IR 26-B/l2898 
dated 12-3-92 is legal and justified? If not, to what relief the 
workman concerned is entitled to?” 

2. On receipt of the the aforesaid reference from the 
Ministry of Labour, summons were isued by the registered 
post with A/D to the respective parties and in pursuance 
to the summons both the parties appeared through their 
representatives and filed their written statement in support 
of their respective claims. 

3. From persual of the record it transpires that on 
25-8-98 the date was fixed for hearing on preliminary point 
but due to regular absence of the Union the then Presiding 
Officer was pleased to pass on order ex-parte holding the 
enquiry proceeding to be fair and valid and the case was 
fixed for final hearing on merit. The record further reflects 
that no step is being taken by the union since 22-9-98 and 
in spite of repeated issuance of the summons and service 
of the same he did not appear and take any steps. It appears 
that the union has got no interest to proceed with the case. 
No purpose is to be solved in keeping this reference 
pending in future. As such in the facts and circumstances 
of the case ‘NO DISPUTE AWARD’ is passed. Let the 
copy of the award be sent to the Ministry of Labour for 
information and needful. 

Md. SARFARAZ KHAN, Presiding Officer. 

1422.—1947 (1947 
^ 14) ^ 17 % 

U 2, *^ (tM 36/2000 ) ^ t, ^ 

18-03-2005^ TITO*|3TT SIT I 

[*H. *^^-22012/333/99-^^ (#R»T-II)] 

New Delhi, the 18th March, 2005 

S.O. 1422. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), .the 
Central Government hereby publishes the award 
(Ref. No. 36/2000) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, New Delhi as 
shown in the Annexurein the Industrial Dispute between 
the Management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No. L-22012/333/99-IR(CM-n)] 
N. P. KESAVAN, Desk Officer 


ANNEXJJRE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRTOUNAIXTJM- 
LABOURCOURT-HNEWDELHI 

PRESIDING OFFICER R. N. Rai 

I.D.No. 36/2000 

INTHEMATTEROF:— 

Sh. VS. Rana, 

C/o Tbe District Secretary, 

BhartiyaKhacfyaNigam Karamchari Sangh (Regd), 
District Committee, 8, Astley Hall, Rajpur Road, 

Dehradun. 

Versus 

The Senior Regional Manager, 

Food Corporation of India, 

5-6, Habibullah Estate, 

Hazrat Ganj, Lucknow. 

AWARD 

The Ministiy of Labour by its letter No. L-22012/333/ 
99/IR (CM-II) Central Government dt. 29-02-2000 has 
referred the following point for adjudication. 

The Point runs as hereunder:— 

“Whether the action of the management of Food 
Corporation of India, Dehradun in relation to alleged 
mala fide transfer of Sh. V.S. Rana, State Secretary of 
the Union is just, fair and legal? If not, what relief he 
is entitled to and from what date.” 

The Karamchari Sangh has filed statement of claim 
on behalf of the workman. In the statement of claim, it has 
been stated that the Union is a registered trade union and 
has been recognised by the management in Zonal, Regional 
including district level in the Northern Zone of Food 
Corporation of India and has been accepted as the 
bargaining agent for and on behalf of the workman. That 
Shri V.S. Rana has been holding the post of District 
Secretary, Bhartiya Khadya Nigam Karamchari Sangh, 
District Dehradun and is also Regional Vice-President. State 
Committee, U.R 

Tliat Sliri V.S. Rana has been actively participating in 
the trade union activities and raising various demands to 
the management pertaining to tlie workmen. Tliat the union 
from time to time has been challenging the activities of few 
persons who have been working against the interest of the 
workers ^nd employees of Bhartiya Khadya Nigam 
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Karamchari Sangh including Mr. Dinesh Jugran and Mr. 
G.K. Mandola who have be6n getting a protection fronrthe 
senior management officers of Food Corporation of India 
in this regard particularly at Zonal and Head Quarters 
level. That Shri Dinesh Jugran has also been involved in 
various criminal activities for which he was kept injudicial 
custody and a criminal case was also registered against 
him. He has also been found indulging in various activities 
against the interest of the corporation. The union has been 
raising demands from taking stern action against such 
people but the management rerhained silent. 

That the union has raised a demand letter dt. 
27-07-1998 wherein it has alleged various activities of the 
management causing harassment to its office bearers and 
victimization in the hands of the management with a simple 
view to obstruct and discourage its office bearers including 
Mr. V.S. Rana in particular. Various false complaints were 
made against Mr. V.S. Rana and several enquiries were 
conducted one after another but nothing canie out against 
Sh. V.S. Rana. The enquiry squad even came from the office 
of the E.D. Vigilance Head Quarters of F.C.I. on 29-06-1998 
who demanded bribe from Shri V.S. Rana and other 
employees of the F.C.I. A complaint to that efffect was 
lodged on 30-06-1998 with the management. Theredifter the 
management became prejudiced against Shri V.S. Raiia and 
had made all efforts either to victimize him and terminate 
his services but when they found no grounds of 
termination they all of sudden without any time and reasons 
and without there being any exigency started hatching a 
conspiracy against him as well as other active members of 
the union. 

That the union gave a demand notice through which 
it was clearly mentiQned<^hat unless their demands are met 
they would adopt the method of peaceful demonstration 
and striking the work. The notice was dt. 27-07-1998. The 
meeting with the management was held on 12-08-1998 in 
that regard at Regional Office, Lucknow and the period of 
the notice was extended as the management wanted some 
more time to consider the demands. Meanwhile, with 
mala fide intentions the management all of sudden issued 
transfer order of Shri V.S. Rana to Rajasthan Region on 
18-08-1998. That the matter was taJcen up with the Assistant 
Labour Commissioner who conducted conciliation 
proceedings and during the conciliation proceedings the 
union did not proceed further with its strike and as wejl on 
humanitarian grounds due to land slides and earthquake 
within the district range of the F.C.I. so that the supply of 
the foodgrains to such areas are not affected. 

That the management thereafter on its own changed 
the transfer order vide its letter dt. 06-11-1998 and posted 
Sh. V.S. Rana to Delhi w.e.f. 14-09-1998 giving a 
retrospective effect which is a clearly fide biased 
attitude and amounts to victimization and is an unfair labour 
practice on the part of the management. The management 


has also withheld the earned wages as well as other dues 
ofShri V.S. Rana since 14-09-1998011 date. The Conciliation 
Officer made all efforts to persuade the management but it 
appears that the management was adamant to victimization 
of Shri V.S. Rana and did pot furnish any Justified or 
reasonable reasons for such anti-labour and il legal actions 
of his transfer. 

That the union hereby strongly objects to the actions 
of transfer of Shri V.S. Rana from Dehradun Office to Delhi 
Office which is on account of his trade union activities and 
to weaken the strength of the union in district and regional 
level where he is holding key post and is presently the 
office bearer, i.e., District Secretary, Dehradun and Regional 
Vice-President, Lucknow Region. The Senior Officers of 
the management including E.D. Vigilance, Zonal Manager 
and other officers have deliberately taken this action by 
getting annoyed on account pf his complaining the corrupt 
practices being adopted by the management and the sen ior 
officers. That the transfer of Shri V.S. Rana from Dehradun 
office firstto Rajasthan and subsequently to Delhi is illegal, 
arbitrary, biased, unfair, contrary^to principles of nat^al 
Justice and is by way of victimization and amounts to unfair 
labour practice. The management even had never issued 
anycharge sheet or initiated any disciplinary action against 
Mr. V.S. Rana for any act or omission so far. The stoppage 
of his salary and wages is also another example of 
mala fide action of the management which is liable to be 

struck down. 

\ 

It is, therefore, most respectfully prayed that this 
Hon’ble Tribunal may be pleased to pass an award in favour 
of the union/the workman holding that the transfer of Shri 
V.S. Rana is illegal, unjustified, mala fide, arbitrary and 
amounts to unfair labour practice and is victimization. He 
may be awarded reinstatement in his Dehradun Office 
alongwith all the back wages and other benefits to which 
he is otherwise entitled to as working at Dehradun Office 
.^continuously. The cost of the proceedings may also be 
awarded in favour of Sh. V.S. Rana and against the 
management. The union further prays that the reference be 
answered in favour of the union/Sh. V.S. Rana and against 
the management. 

The management has filed written statement. In the 
written statement, it has been stated that anhe outset it is 
submitted that under Regulation 17 of the Food Corporation 
of India (Staff Regulations) 1971 which have been framed 
under Section 45 of the Food Corporations Act, 1964 and 
are consequently Statutory Regulations the workman is 
liable to be serve anywhere in India in the service of 
the Corporation....” In the circumstances it is submitted 
that the transfer in the instant case is legal and valid. 

It is Submitted that it is settled law by various 
Judgments of the Supreme Court that transfer is an incident 
of service and cannot be quashed by Courts except on 
specific grounds of zwa/a^/zc/e or violation of some statutory 


/ 
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provision. In the instant case there is no allegation of 
violation of any statutory provision and also specific 
allegations of malafide intention. The transfer in the instant 
case has been done for administrative reasons and in die 
circumstances the same is^not liable to be set aside. The 
main reason for the transfer of the workman was that the 
workman had misbehaved with and prevented a Head 
Quarters Vigilance Squad sent by the FCI from investigating 
certain allegations pertaining to the District Office where 
the workman was posted. In the circumstances, it became 
imperative to move the workman from the place so that the 
investigation could be done properly. This was not possible 
while the workman continued in that place and therefore it 
became necessary to transfer him immediately out of the 
concerned office. In the circumstances, it is denied that the 
transfer was due to malafide intention or the said transfer 
was unjust, unfair and. illegal 

Thirdly, the present petition is also liable to be 
dismissed on the ground of non-joinder or proper parties 
as provided in the Food Corporation Act. That the 
statement of claim has not been signed by the workman or 
any office bearer of the union. Moreover, the same does 
not indicate the name of the person or office held by him 
and the authority by which he has signed the same. 

It is denied that the two employees were given 
protection by the senior management as alleged in the 
petition. The allegation made in the Petition regarding the 
Zonal and Head Quarters level is totally false and motivated. 
The petitioner is put to strict proof of the allegations made 
in the corresponding para. In fact the CBI had dropped the 
case against the said Shri Jugran as a consequence of 
which the disciplinary case on the same issue had also to 
be dropped. In fact the entire case against the said employee 
was initiated on the basis of the false complaints made by 
the union and after investigation the charges have been 
found to be false. 

It is not denied that the petitioner union has written 
such a letter as alleged in the Petition. It is denied that any 
false complaints were made against the workman. In fact 
due to the persistent misconduct committed by the 
workman number of charge sheets have been issued to 
him and in some cases he has been punished also. The 
proved misconducts committed by the workman included 
falsification of TA Bills, violation of HBA Rules in that 
after obtaining House Building Advance from FCI instead 
of mortgaging the property with FCI He also obtained a 
Loan on the same property from SBl Manhandling of the 
District Manager in his office at Dehradun. There are 
proceedings pending against him for manhandling of 
various officials including misbehaviour with Mr. K.S. 
Rawat, Assistant Manager (QC) and Shri S.D. Bahuguna 
of Accounts Branch. It is denied that the squad demanded 
bribe from the workman. The lodging of the complaints is 
not denied. But the complaint lodged was found to be 


false. In fact the workman had tried to prevent the squad 
from conducting investigations and to prevent any action 
against him for this he has made the false complaint against 
the squad. It is denied that the management is prejudiced 
against the workman. It is denied that a conspiracy has 
been hatched against the workman and other members of 
the union. 

It is denied that the union gave a demand notice dt. 
27-07-1998. It is denied that the transfer of the workman 
was actuated by malafide motives as alleged in the Petition, 
As submitted above the transfer was done only on 
administrative grounds as set out hereinabove. The main 
purpose of the transfer was to complete the investigations 
without interference by the workman who has been in the 
habit of physically threatening and beating up officers as 
is evident from the various complaints against him, some 
of which have been proved in departmental enquiries. 

Ip fact the place of posting of the workman concerned 
was changed to Delhi at his own request made during 
conciliation proceedigns. He had requested before the 
Assistant Labour Commissioner (C) during conciliation 
proceedings that he may be considered for posting to 
some nearby station instead of Jaipur. The management 
considered this request sympathetically and modified the 
transfer order and the workman was transferred to Delhi 
vide order dt. 05-11-1998. This fact has been recorded by 
the ALC(C) in the copy of the proceedings. It is denied 
that the change of posting is malafide and shows the biased 
attitude of the management as alleged in the petition. In 
fact it shows that the management is not against the 
workman in any way as is falsely alleged in the Petition.- It 
is denied that the wages of the workman has been withheld 
since 14-09-1998. It is denied that the conciliation officer 
had made all efforts to persuade the management as alleged 
in the Petition. These allegations are false to the knowledge 
of the petitioner. It is denied that the transfer of the workman 
was anti-labour or illegal. In fact the transfer is in accordance 
with law and on administrative grounds. In fact the workman 
willingly accepted the transfer and also drew transfer I'A 
on 11-11-1998. The present proceeding is only an 
afterthought. 

It is denied that the workman is being transferred 
due to his trade union activities and that it is being done to 
weaken the union. It is denied that the workman is the 
Regional Vice President of the Union. It is denied that the 
senior officers have taken the action of transferring the 
workman due to annoyance about the complaints by the 
workman. It is denied that funds were being mis:utilized as 
falsely alleged by the Petitioner. As submitted hereinabove 
the workman has been transferred on administrative 
grounds so that a proper enquiry could be held by the 
management into the complaints and counter-complaints 
received by it. This enquiry was being unlawfully 
obstructed by the workman. It is not party of trade union 
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activities to indulge in sudi unlawful acticMis. Whatoianner 
the complaints are to be investigated and how funds are to 
be utilized is purely a prerogative ofibe management 
and the union or the wtnianan cannot uiCerfere in these 
matters. 

!l i: denied that the tiansfer of the woilanan is ill^al, 
arbitrary, biased, unfair and contrary to die principle of 
natural justice. It is settled law that dansfer orders need 
not satisfy the requirements of natural justice. It is also 
settled law that transfers made on administrative grounds 
cannot be assailed on die ground of it being done due to 
trade union activities. It is denied that the action taken is 
a colourable exercise of power. The power of transfer is 
vested in the management under the statutory regulations 
governing the employment of the petitioner. It is denied 
that the transfer order is malafide. It is denied that the 
workman concerned had not been charge-sheeted or that 
no disciplinary proceedings were initiated against him. It is 
deniid that the salary and wages of the workmai had been 
stopped. Salary of the workman is released at his new place 
of posting. 

The applicant has filed rejoinder, in his rejoinder he 
has reiterated the averments of his claim statement and has 
denied most of the paras of the written statement. The 
management has also denied most of the paras of the claim 
statement. 

Evidence of both the parties has been taken. 

Heard arguments from both sides and perused the 
papers on the record. 

It was submitted from the side of the workman 
applicant that he was an active Union leader and District 
so with malafide intention he was transferred to 
Rajasthan. This amounts to unfair labour practice. 
I'hereafter he was again transferred to Delhi OfHc^ on 
account of his Trade Union activities and to weaken the 
strength of the Union in district, regional level where he is 
holding the key post presently the Office Bearer. He is 
Regional Vice President, Lucknow Region so he was 
tranf^^erred to Rajasthan with vindictive attitude and certain 
uii-«fualified allegations were made against him. 

It was submitted from the side of the management 
that according to Section 35 of the Food Corporation of 
India Act, 1964 and consequently the statutory regulations, 
the workman is liable to serve anywhere in India in the 
service of the Corporation as such his teenager is neither 
malafide nor in violation of any statutory provisions. The 
transfer has been made on account of administrative 
reasons and in the circumstances the same is not liable 
to be set aside. The workman has mis-behaved with 
the Vigilance Squad of HQ so he was transferred to 
Rajasthan, He was not transferred with any malafide 
intention and such transfer was neither unjust nor unfair 
and nor illegal. 


it has been furtoer argued by the management that 
accending to the regulations the management has got 
powo-to transfer an employee anywhere in India as per die 
Rules cited above. The mani^em^t has certainly right to 
transfer an employee mywhere In India but that should 
not be with vindictive i^litiide «id rrialaftde intention. 
However, in this case die woHcimn applicrmt Ims again 
been transferred to Dehradnis so did not attend the 
Court but the management regularly 4 tonded the Court as 
such this reference has become infrueluous and the 
management has not acted in any malafide manner. The 
management has transferred him to Dehradun again. The 
workman applicant does not deserve to get any relief as 
jH'ayedfor. 

The reference is replied thus 

The action of the management of Food Corporation 
of India, Dehradun in relation to alleged malafide transfer 
of Shrt V.S. Rana, State Secretary of the Union is; st >ir 
and legal. The workman applicant is not entitled to get 7 
relief as prayed for. 

The Award is given accoirdingly. 

Dated: 15-03-2005 R. N. RAI, Presiding Officer 


IS'RTd, 2005 

^.3ir. 1423.—1^ aPlRlPm, 1947 (1947 
^ 14) ^ tITTF 17 % 

% 

75/96) ^ ^*504 18'-03-2005 

^ WfSn 5qTI 

[4x^^-12012/113/95-311^31^(1^^-11)] 

New Delhi, the^l 8th March, 2005 

S.O. 1423.—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No.L-l20l2/ll3/95-IR(B-ll)] 
N. P. KESAVAN, Desk Otficer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAGCUM- 
LABOUR COURT-II 
NEWDELHl 

PRESIDING OFFICER; RN. RAI. I.D. NO. 75/96 

INTHEMATTEROF:— 

The General Secy, 

P. N. B Employees Congress, 

C/o. P.N.B, Katra Mohan, ChandniChowk, 

New Delhi-6 

VERSUS 

The Regional Manager, 

PNB, Regional Officer, 

Antriksh Bhawan, Cannaught Place, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No. L-12012/113/ 
95-IR(B-lI)CENTRAL GOVERNMENT Dated.26-7-1996 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

' ‘ Whether the demand of the PNB Bank Employees 
Congress, Delhi on the management of PNB, New 
Delhi for grant of special allowance to Smt. Anjali 
Jain, Clerk for performing the duties of Head Cashier, 
Group 'A’ at Extension Counter at Red Fort, Delhi 
during the periods from 7-2-89 to 12-2-89 and from 
20-2-89 to 17-6-89 is legal and justified: If so, to what 
relief the said workman is entitled”. 

The General Secretary has filed statement of claim. 
In the statement of claim, it has been stated that Smt. Anjali 
Jain appointed as a clerk in Punjab National Bank was 
working at Chandni Chowk, Delhi Branch of the bank in 
the years 1988 and 1989. That tHe service conditions of 
Smt. Anjali Jain for all time relevant to this dispute are 
governed by the provisions of the Sastry Award as 
modified by the Desai Award and as ftirtlier modified in the 
subsequent Bipartite Settlements entered into between the 
managements of the Bank including the Punjab National 
Bank and their workmen from time to time. 

That the first Bipartite Settlement dated 19-10-66 
provided for payment of special allowances to the workmen 
in banks at the rates prescribed the^** " oayable for 
performance of certain prescribed sp cial duties/functions 
over and above the routine duties ar tin ^ns of workmen 
in the same cadre. 


An extract of chapi<r V of above Bipartite Settlements 
prescribing the quantum of special allowances for various 
categories of workmen eligible for the prescribed special 
allowances and containing the general rules governing the 
payment of such special allowances is enclosed as 
Annexure W/1 hereto. An extract of appendix ‘B’ to the 
said settlement in which the special allowance duties for 
various categories in Non-subordinate staff cadre were 
enumerated is also enclosed as Annexure W/2 hereto. 

The the bank had opened an extension counter in 
Red Fort, Delhi attached to Chandni Chowk, Delhi Branch 
and at this extension counter the cash counter was being 
looked after by a single cashier who was required to take a 
certain amount of cash from Chandni Chowk Delhi Branch 
in a container provided by the bank in the morning every 
day. This cash container had to be in the custody of the 
concerned cashier through out the working hours at the 
extension counter concerned and after the day's cash 
payments/ receipts at his cash counter he had to deposit 
the container with the cash balance therein with Chandni 
Chowk Branch in the evening. The keys of this cash 
container remains with and under the custody of the 
concerned cashier during the working hours at the 
extension counter and he was responsible/ accountable 
for the safe custody of the cash in his custody so long as 
he worked at the extension counter. In a way the cashier 
working at the extension counter was also responsible 
for the running of the cash department of the extension 
counter. 

That Smt. Anjali Jain was deputed to work in the 
cash Department at the Red Fort extension counter of the 
bank from October 1988 to November 1988 and for the 
period she worked at the said extension counter she was 
paid a special allowance at the rate of Rs. 164/- per 
month, which was payable to cashier in charge and or head 
cashier category ‘A’ in terms of the Fourth Settlement 
dated 17-9-84, 

That Smt. Anjali Jain was again deputed to work in 
the cash department at the Red Fort extension counter 
from 7-2-89 to 12-2-89 but for this period she was not paid 
the special allowance of Rs. 164/- per month. 

That for the third time, Smt. Anjali Jain was deputed 
to work in the cash department at the Red Fort extension 
counter from 20-2-89 to 17-6-89 but the bank did not pay to 
her the aforesaid special allowance though during this 
period she performed/discharged the same functions and 
responsibilities as during the period Oct. to Nov. 1988. 

That the quantum of special allowance for cashier in 
charge and Head Cashier category ‘A’ was enhanced to 
Rs. 189/- per month under the Fifth Bipartite Settlement 
dated 10-4-89 witii effect from 1-11-87 therefore Smt. Anjali 
Jain would be entitled to get the difference of special 
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allowance at the rate of Rs. 25/- per month for the period 
from October, 1988 to November, 1988 and at the rate of 
Rs 189/- p,m. for period 7-2-89 to 12-2-89-and for the neriod 
from 20-2-89 to 17-6-89 for which period no special 
allowance was paid to her. 

Smt. Anjali Jain was entrusted with and had 
performed duties and discharged responsibilities which 
have been prescribed as the^ duties/responsibilities of a 
cashier in charge head Cashier category ‘A’ in Appendix 
‘B’ to the Bipartite Settlement dated 19-10-66 and which' 
had not Seen mddified in any subsequent settlement upto 
1988-89. 

The main duties and responsibilities of Smt. Anjali 
Jain while working at the Red Fort Extension counter of the 
bank during the periods mentioned above were to hold the 
cash in her custody together with its key at the extension 
counter and to be accountable for the same and being 
responsible for the running of the cash department counter 
at the said extension counter over and above her routine 
duties as a cashier. 

The management had itself recognised the right of 
the workman to get the special allowance at the given r^e 
of Rs. 164/- per month for performance of the aforesaid 
duties responsibilities by pay ing the said special allowance 
for the first stint of her posting at the Red Fort Extension 
counter from October 1988 to November 1988 and so there 
was no valid ground for withholding the payment of the 
said special allowance for the same duties performed/ 
discharged by her during the subsequent of working at the 
said extension counter from 7-2-89 to 12-2-89 and from 
20-2-89 to 17-6-89. 

The action of the management in withholding the 
payment of the said special allowance to Smt. Anjali Jain 
for the periods from 7-2-89 to 12-2-89,and from 20-2-89 to 
17-6-89 was arbitrary and wholly unfair and an act of unfair 
labour practice. 

The management has filed written statement. Jn the 
written statement, it has been stated that the claim of the 
workman relates to the period February 1989 to June 1989 
and as such is much belated and stale and. on this ground 
itself the same should be dismissed in favour of the 
management. The service conditions of the workman staff 
are laid down vide Sastry Award and the Bipartite 
Settlements as amended upto date from time to time as also 
various bank rules framed from time to time. 

Chapter V of the Bipartite Settlement dated 19-10-66 
deals with special allowances. As per clause 5.6 the special 
allowances prescribed therein are intended to compensate 
a workman for performance or discharge of certain 
additional duties and functions requiring greater skin or 
responsibility over and above the routine duties and 
functions^of the workman in the same cadre. In order to be 


entitled to special allowance such additional duties and 
functions of the workman in the same cadre. Such as 
additional duties and functions should constitute the 
normal part of the duties and functions performed or 
discharged by a workman. Special allowances are not 
intended to be paid for casual or occasional performance 
or discharge of such duties/functions. 

Clause 5.9 of the Bipartite Settlement dated 19-10-66 
states that a workman will be entitled to a special allowance 
only so long as he is Incharge of such work or the 
performance of such duties which attract such an allowance. 
The post of Head Cashier is a special aHowance carrying 
post and the workman who is posted as Head Cashier is 
supposed to hold the bank’s Cash, keys etc. and as such 
paid the Head Cashier’s allowance for the duties over and 
above the normal duties. 

Smt. Anjali Jain was posted at BO Fountain, Delhi 
and was asked to work at Red Fort Extension Counter. She 
was supposed to carry out the duties of receipt and 
payment of cash, posting of ledgers, casl\ book, long book, 
transfer journals, preparation of pass books, reconciliation, 
TPO/Draft Issue, compliance of standing instructions, 
levying of interest on overdraft a/cs and other misc. work. 
She was never to hold the cash overnight at the Red Foh 
Extension Counter nor was she required to hold the keys 
as stated in appendix *B’ to chapter V of the Bipartite 
Settlement dated 19-10-66, She was under the wrong 
impression. The Special allowance @ 164/- p.m. for the 
months and October and November, 1988 was paid 
erroneously. Thereafter, she had proceeded on maternity 
leave and after she resumed her duty, though she w as not 
allowed thejspecial allowance of Rs. 164/- applicable to 
Head Cashier category ‘A’. Though the bank had all the 
rights to recoverthe amounts ofHead Cashier'A’ allowance 
paid to her erroneously yet instead of doing so the 
management merely discontinued the payment of special 
allowance as she was not entitled to the same. 

It is stated that Smt. Anjali Jain was appointed in the 
bank’s service on 30-11-81 and was working at BO Fountain 
from 28-8-87 till 3-11-90 and not at BO Chandni Chowk, 
Delhi as stated in the claim. It is stated that it is true that the 
bank has an extension counter at Red Fort, Delhi attached 
to BO Fountain, Delhi. The rest of the facts have been 
distorted by the workman to suit herselfi In fact she was 
required to take a certain amount of cash from BO Fountain 
in the morning every day and was required to make receipts 
and payments pf cash at the counter besides attending to 
any of the duties stated above. After the day’s work was 
over at the extension counter she was required to redeposit 
the cash in hand, if any at BO Fountain i.e. the parent 
branch. She was not required to hold the bank's cash 
overnight at extension counter Red Fort nor was she 
.required to hold the bank’s cash keys to the safe vaults 
etc. It Is reiterated that was wrongly paid special allowance 
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@ 164/- p.m. which was payable to Head Cashier category 
‘A’ in terms of Bipartite Settlement dated 31-10-66 as 
amended upto date. Even otherwise payment of Head 
Cashier Category 'A’ allowance wrongly made does not 
create a right in favour of the employee. 

It is stated that since Smt. Anjaii Jain was not entitled 
to payment of special allowance for Head Cashier category 
‘A’ she was not paid special allowance from 7-2-89 to 
12-2-89 i.e. the period for which she was deputed to work at 
Red Fort counter of BO Fountain. She was not entitled to 
payment of special allowance for having worked it Red 
Fort Extension Counter at BO Fountain from 20-2-89 to 
17-6-89. It would however not be out of place to mention 
here that the workman Smt. Anjaii Jain has not come with 
clean hands to this Hon’ble Court as she has deliberately 
for reasons best known to her failed to inform this Hon’ble 
Court that she was on leave on 10-2-89 April 12-20 and24 
1989 (23rd being a Sunday) May 3 to 12th, 29th to 31st, 
1989 (28th being a Sunday) June Island 16th 1989: She has 
also failed to inform this Hon’ble Court that she has already 
been paid Head Cashier category 'C’ allowance @ 
Rs. 275/- p.m. from February 14 to 28, 1989 March 1st to 
20th 1989 and April 5th to 6th 1989 on account of having 
held the cash keys overnight to the banks cash kept in the 
safe strong room besides being responsible for running 
the cash department having two or more cashiers in the 
cash section. 

Smt. Anjaii Jain was not entitled to payment of special 
allowance of 164/- p.m. there is no question of enhancing 
the amount to Rs. 189/- p.m. under 5th Bipartite Settlement 
w.e.f 1-11-87. Moreover the union is also claiming difference 
of allowance for the period October 1988 to November 1988, 
which is beyond the scope of terms of reference. 

It is stated that it was after over 2 years of delay that 
Smt. Anjii Jain vide her representation dated 4-8-90 
requested the management for payment of special 
a I lowance for the period 7-2-89 to 12-2-89 and 20-2-89 to 
17-6-89. Thereafter it was only through the present claim 
dated 16-4-94/18-5-94 having been filed before the ALC (C) 
that she has raised the claim through her union. She has 
failed to explain the delay of over 2 years in the first instance 
and delay of 4 years thereafter and as such her claim does 
not merit any cognisance and should be decided in favour 
of the management. 

Smt. Anjaii Jain was not holding the bank’s cash nor 
was she holding the keys and the union has merely twisted 
the facts to their convenience. She was carrying out the 
duties at the Red Fort Extension Counter during the period 
mentioned above as already stated in first para on page 2 
besides making receipt and payment of cash. 

That head cashier allowance category ‘A’ was paid 
to her erroneously for the period October to November 


1989. Though the management had full right to withdraw/ 
recover the amount so paid to her but as a gesture of 
goodwill it did not do so. The workman wants to take undue 
advantage of this goodwill act of the management by making 
this uncalled for demand. 

The act of the management in not making pay ment 
of special allowance of Smt. Anjaii Jain for the period 
7-2-89 to 12-2-89 and 20-2-89 to 17-6-89 was not at all 
arbitrary and unfair, as has been made out by the union. 

The General Secretary on behalf of the workman 
applicant has filed rejoinder and in his rejoinder he has 
reiterated the averments of his claim statement and has 
asserted that she is entitled to get special allowance in 
view of the bipartite settlement date 31-10-1966. The 
management has denied most of the paras of the written 
staten^ent and it has been asserted that she has been paid 
special allowances of Rs. 275/- per month as Categorv-C. 
Hd. Cashier. 

Heard arguments from both the sides and perused 
the papers on the record. 

It has been admitted by the workman applicant in 
her cross-examination that she has received special 
allowance of Rs. 275/- as stated in the written statement as 
such she has received allowances for additional work and 
extra care. She cannot be again paid another allowance for 
the same work. She cannot be given two allowances for 
performing her duties. She was getting allowances for her 
extra duties as Category-C, Hd. Cashier. There is no 
provision for two allowances in bipartite settlement dated 
31-10-1966. The key of the Cash Box remained with her. 
this was extra duty and for that she has been paid allowance 
as admitted by her in her cross-examination. My attention 
was drawn to 1963 (7) FLR. I have gone through the citation 
but the instant law is not applicable in the present fact and 
circumstances of the case. My attention was drawn by the 
management to 1996 LAB 1 st C Page 45.1 have perused the 
citation. This laws amply applicable in the facts and 
circumstances of the case. The workman applicant has not 
been able to make out his case. She was not present since 
2002 in the Court. This also indicates that she has received 
the entire amount due. 

The reference is replied thus :- 

The denied of the Punjab National Bank Employees 
Congress, New Delhi on the management of PNB, New 
Delhi for granting of special allowance to Smt. Anjaii Jain, 
Clerk for performing the duties of Hd. Cashier Group-A at 
extension counter at Red Ford, Delhi during the period 
from 07-02-1989 to 12-02-1989 and from 20-02-1989 to 
17-06-1989 is neither legal nor justified. The workman 
applicant is not entitled to get any relief as prayed for. No 
order as to costs. 

The Award is given accordingly. 

Dated: 16-03-2005. 


R.N. RAL Presiding Officer 
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T^4. A %444, <Hfi«4)rii 

New Delhi, the 18di March, 2005 

S.O. 1424 . —In pinsuaBce of Section 17 of the 
Industrial Di 4 )utes AcC 1^47 (14 of 1947), the Cratial 
Goverameit herdty ptiblishes the award (Ref.-No. 28/ 
2000) of the Central C^veiiiniBin bidustri^’inri)uiiial*cun^ 
L^iir Gouit, NewDdM, No. n as ^wnin the Annexnie 
in the Industrial Dispute between the management of 
Punjab National Baidi and their workman, which was 
received by the Central Govenunent on 184)3-2005. 

[No. L-1201 yi41/1999-IR(B-II)] 

N: P. KESAVAN, Dedc Ofiicer 

ANNEXURE 

BEPOREIHE PRESmiNGOFFiCERCENlllAL 
GOVERNMENT INDUSTRIAL TRlBUNALrCUM- 
LABOUR CX)URT-tL 
NEWDElffl 

PRESmiNGOFnCER: R N. RAL 

LD. No. 28/2000 

IN THE MATIIR OF:— 

Puniab National Bank Workers’ Unicm (Delhi), 

C/o, Punjab National Bank, 

L-Block, Connaught Place, 

New Deihi-110001. 

Versus 

Sr. Regional Manner, 

Punjab National Bank. 

Regional Office (South Delhi), 

Atma Ram House, 

Tolstoy Marg, 

NewDdhi-lKXX)!. 

AWARD 

The Ktinistry of Labourby its letter hto. L-12011/141/ 
99/IR(B-II)dated 15-02-2000 hasidTenedtiiefollowii^'pomt 
foradjudicatitm. 

The point runs as hereunder:— 

“Whetherthe managonentof Punjab National Bank, 
is justified in terminating the sovices of Slui Hira 
Lai, Part time Sweeper? If not, tovriud reliefistiie 
diqjutant coiKoned entitled to ?” 


The Unionhas filed statement of daim on behalf of 
tiiewmkmaiL In titestatmieid of claim, ithas been stated 
tiiat tte Petitioner is die Rj^stend Trade Uitian, rtf^stered 
witii the Registrar of Iriide Union, DdU under the 
provisions of the Trade Union Act, 1926. That we 
re ^ es a Uedtiiemiqority ofthe gndpyetsrrftiie entwhile 
New Bank of India wtuking m defferent brmiches/offices 
indiffetiaitstatesaadsaAllIivhalevelintiiatBadc. Tlud 
piosuant to the notificaticm by tiie Ministty of Finance, 
Baidcmg Division Govt cdtadi^NewDdhi, NewBank of 
baiia wasmeiged/amaigaiiatedwithPniyab National Bade 
attl-09-1993.' That ever mice the {mtalganaticm of these 
two Banks, tiie managanent of.Pui^ National Bank 
nakedly ar^ted thepdicy of a stqi motheriy ti'eattneiit 
tolvards the employees of erstwhile NBI. 

That Shri Hira Lid, Pait^iine Sweeper was regiil^ 
performing the duties as a permanent PmHtme Sweeper m 
B.O.L. Blode, Cormauilit Place, New Ddhi against the 
permanent vacancy of Mrs. Chotti, the grand mother of 
^siHitaLal who worked for aniroximately 36yeat5 inthe 
erstwhile NBI. Mrs. Chotti e/qiired on 12-02-1994. That 
Shri Hira Lai was drawing the salary in the scale of 3/4tii 
pay and allowance as adnussibleunda'the provisions of 
the bipartite settlement of the Banking Industry. 

That Shri Hira Lai had worked for more than 1963 
days omtinuously without any t»eak against die permanent 
vacancy in B.O.L. Block, Connaught Place, New Delhi of 
PimjabNatkmal Bank and was drawing diesalary fiom die 
B.O.' of t he Bank atong widi other employees wotkii^ die 
said B.O. of the Bank regularly. That after the death of 
Nbs. Chotti, GiandMother ofthe said Hila Lai vras working 
as Part-time Sweeper at the said B.O. of the Bank 
the management of Punjab National Bank appointed 
Shri Hira Lai as Part-time Sweeper in place of Mrs. Chotti 
to work regularly as PTS and was paid salary regularly 
therefore fiom the Baidc along with other employees 
ofthe said B.O. 

That even prior to 12-02-1994 when Mrs. Chotti 
expired, Shri Hira Lai also woiked himdreds of days as 
part-time sweqier in erstwhile NBI in leave arrangement 
including B.O.L., Block, CoimaughtPlace. New Delhi of 
theBank. That dmihgregular service as part-time sweeper 
fiom 12-02-1994 to 11-06-1999 atB.QL., Block, Coimau^t 
Place, New Delhi the Bmik even deducted the salary for 
Sunday(s) and Gazetted Holiday(s) which is violative of 
the law ofthe land. That during the aforsaidpmod. Shri 
, Hira Lai was paid not only salmy and boims bm aim other 
service boiefits like annual graded increment^ai^ other 
Medical Aids, Leve Fare Concession etc. as admissible 
under the provisions of the bipartite settlement of the 
Banking Industry. 

That on 11-06-1999, onreachktgtl»B.O. as usuitim 
pofoim his normal duties of Pmt'time Sw^er. Shri S.K. 
Bhati, tiietiimManagerofthesaidB,0. verbally instructed 
himnot to perform tus duties since a mw part-time sweeper 
has been rqipointed by the Regional Authorities in his 
place apd your services are being terminated forthwith fiom 
the Baiik. That tite services of tite said Shri Hira Lai was 
terminatedby^ BiandiNkniaga',B.O.L.C(»mau^P!aoe, 
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New Delhi without complying with the provisions of the 
Industrial Disputes Act, 1947 and without wy written office 
order and/or without serving any due notice required by 
the Act furnishing any cogent reasons for that action of 
termination of the services of Shri Hira Lai. 

That the management of Punjab National Bank 
deliberaUy and intentionally terminated the services of Shri 
Hira Lai with the sole object of spreading reign of terror 
amongst the employees of erstwWle NBI particularly the 
members of under priviledged section of our Society i.e. ; 
Scheduled Caste and Scheduled Tribe. That the above 
action of the management of Punjab National Bank 
tantamounts atrocities on such downtrodden strata of our 
Society which attracts punitive actions under amours Laws 
besides “Unfair Labour Practices” as defmded under the 
Industrial Disputes Act, 1947. That when the Management 
of Punjab National Bank neither considered the legitimate 
rights of Shri Hiral Lai, we were left with no alternative 
but to raise an industrial dispute in this regard. The 
Management of the Bank even did not give satisfactory 
reply The management of the Bank also turned down the 
reasonable suggestion of the Asstt. Labour Commissioner 
to reinstate Shri Hira Lai in the services of the Bank. The 
Government of India after consideration, referred the 
dispute to this Hon‘ble Tribunal for adjudication with the 
following Schedule of reference. 

“Whether the management of Punjab National Bank 
is justified in terminating the services of Shri Hira Lai, 
part-time sweeper? If not, what relief is the disputant 
concerned entitled to?” 

That the action of the management of Punjab 
National Bank is illegal, malafiede, arbitrary and amounts 
to victimization and retrenchment of the services of 
Shri Hira Lai without serving him due notice and 
compensation as provided under the provisions of the 
Industrial Disputes Act, 1947. 

The management has filed written statement In the 
written statement, it has been stated that the term 
“Retrenchment” has been defined under Section 2 (oo) 
of the ID Act, and Sub-clause (bb) of the said Section 
inter alia provide as under :— 

“Termination of the service of the workman as a result 
of the non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry of 
such contract being terminated under a stipulation in that 
behalf contained therein.” 

It is submitted that in the instant case Shri Hira Lai 
was engaged for the limited period in stop gap 
arrangements only and by virtue of Section 2(oo) (bb) 
reporoduced hereinabove, the non-continuance of 
Shri Hira Lai in the stop gap arrangements does not 
constitute ‘retrenchment’and accordingly there can be 
no question of any voilation of Section 25-F of the Act as 
alleged or otherwise. 

That at the outset, it is submitted that all the 
allegations, submissions, averments made by the General 
Secretary of PNB Workers’Union (Delhi) representing 


Shri Hirar Lal in matemem of claim dated 20-07-2000 be 
deemed to h^ been q)ecifically denied unless they are 
spedfica% admitted in this reply. It is submitted that Shri 
Hira Lai hadbeen working in leave/stop gap arrangement 
as part-time Sweeper at B.O.L., BlocJc, Connaught Place, 
New Delhi for the q)ecified period till posting of permanent 
sweeper at the said office from 11-06-1999. Since the 
averments of Shri Hira Lai was purely against leave/ 
stop gap arragement, the same cannot be termed as 
“Retrenchment” as defined under provisions of the ID 
Act and accordingly there cannot be any question of any 
violation of Section 25-F or any other provisions of the 
ID Act. Bank had entered into a conciliation settlement 
dated 07-05-1984 with All India PNB Employees 
Federation over the matter of fixation of wages of part- 
time sweq)ers and related matters. In terms of the provisions 
of the said settlement the vacancies of part-time sweeper 
at variotis offices are identified keeping in view the 
sweeping area of the concerned offices as well as hours 
of work per week to be put in by the part-time sweepers. 
It is also agreed that the vacancies of part-time sweepers 
eligible for 1/2, 3/4 or full wages arising at the station 
where the Bank has more than one office on account of 
any reasons shall be filled up on the basis of seniority 
determined by converting the services put in at 1/3, 1/2 or 
3/4 of the scale wages into full time services. This 
procedure of filling up the vacancies is to be followed 
unless “thikana” system is in vogue at that particular 
area. 

Ther vacancy of part-time Sweeper at B.O.L., Block, 
Connaught Place, New Delhi was of 3/4 scale wages 
which was required to be filled up from the seniortiy of the 
part-time sweepers working in Delhi as in Delhi there are 
more than one offices located. Accordingly, the vacancy 
ofthe said branch was filled upon 11-06-1999 by posting 
Shri Rajinder Kumar by follwing the procedure as 
envisaged in the above-mentioned settlement. Bank Rules 
further provides that till such time permanent part-time 
sweepers is posted in a vacacny, branch can make stop 
gap arrangement. The persons engaged in such stop gap 
arrangements are entilted to a compensation equivalent to 
same proportion of scale wages but at initial stage of pay 
scale applicable to subordinate staff. Shri Hira Lai was 
engaged at B.O.L., Block Connaught Place, New Delhi in 
stop gap arrangement. His engagement was for a specific 
period and on completion of the same, his engagement 
came to an automatic end. It is further submitted that the 
name of Shri Hira Lai appears in the list of those persons 
for the year 1998, who were engageed against leave 
arrangements for sweeping of premises and as and when 
his turn would come, he would be considered for 
absorption in permanent vacancy of part-time sweeper on 
consolidated wages/lowest scale wages. 

The Bank Rule provide that till such time pennanent 
part-time sweeper is posted in a vacancy, branch can make 
stop gap arrangement and such part time sweepers engaged 
in stop gap arrangement are entitled to a compensation 
equivalent to same proportion ot scale wages but at initial 
C4age of pay scale applicable to suborcinate staff 
Accordingh; Shri Hira Lai was paid 3/i scale wages at 
initial stage of pay scale applicable to subordinate staff. 
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ThatShii Hiia Lai has woiked only in leave vacanqr/ 
stop gap arrangement at B.O.L., Block, Connaught Place, 
New Delhi andcluring 01-01-1994to 31-05-1994, he worked 
for278 daysandduring 01-06-1995 to 11-06-1999 fbrll47 
davs. Thus he worked for a total number of r425 days 
during 01-01-1994 to 11-06-1999, 

The contents of Para 8 as stated are wtong and 
denied. It is denied that Slvi Hira lal was ever appointed 
aspart-time^sweeper at B.O.L., Block, Connaught Place, 
New Delhi as alleged or otherwise. It is reiterated that 
Shri Hira Lal was engaged in stop gtq) arrangement only 
for sweeping the premises of Block, Coruiaught Place, 
New Delhi for which necessary payment was made to 
him as per rules of the Bank. 

It is reiterated that Shri Hira Lal was used to be 
made necessary payments for his Working in stop g^ 
arrangement at B.O.L', Block Cormaught Place, New 
Delhi as per. rules of the Bank. It is submitted that 
consequeiitiq)on joining of permanent part-time sweeper 
namely Shri Rajinderkumar at B.O. L-Block, Connau^t 
Place, New Delhi on 11-06-1999, the stop gap arrangement 
with Shri Hira Lal automatically came to an end and 
accordingly he was not engaged th^ealter. 

That the conteirts of Para 13 as stated are wrong 
and denied. It is reiterated that Shri Hira Lal was never 
pointed as part-time sweeper in the bank andaccotxlingly 
there was no occasion of termination of the services of 
Shri Hira Lal as alleged or otherwise. It is denied that any 
provisions of the ID Act has been violated. The 
Submission made hereinbefore are reiterated. 

The workman applicant has filed rejoinder. In his 
rejoinder he has stated that he has worked for 1963 days 
i.e., 01-1-1994 to 11-06-1999 and he has been getting all 
the benefits of permanent employee. Themanaganenthas 
denied most of the paras of thd^tatement of claim and it 
has been asserted that he was employed bn stop gwp 
arrangement. The workman is not turning since 2002. 

Heard arguments from the side of the management 
and perused the papers on the record. 

It was argued from the side of the management that 
he has been ^pointedon leave vacancy. If thereisload 
of work or some permanent employee goes on leave some 
persons are engaged as substitute in place of the 
permament en^loyee. The workman applicant was 
enployed as part time sweqier ten^orarily and according 
to seniority Shri R^inder Kumar wasappointed. Asand 
when his numbei of seniority comes he would be^gKen 
appointmsit. The workman ^licanthas notfiledaffidavit 
in support of his case. The burden is on the worknm tp 
prove that he was a part time permanent employee hot he 
has Baled to discharge his burden. He hashot failedany 
affidavit in si^port of his statement ofclabnorm^Omder. 
The intial burden is on the wprkmanaHihcartt to prove Ms 
statement of claim. He has failed to do so as suckhe is not 
entitled to get any relief as prayed for. 


TTie refrence is replied tlius 

The Management of Punjab National Bank. 
Regional Office (South Dellu.) Atma Ram House. Tolstoy 
Marg, New Delhi-110001 is justified in tenninating tlie 
saiyesof Shri Hira Lal Part-time Sweeper. Tlie workman 
applicant is not entitled to get any relief as prayed for. 

The Award is given accordinlgy. 

Dated 14-03-2(X)5 R.N. RAl. Presiding Officer 


IS-RT^, 2005 

■^.311.14251947 (1947 
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TR^BR-^ 18-03-2005 as! THRI Jsn qi I 

[R. T^e1-12011/91/1998-3n^aiR (^-11)] 

T(R. ■'ft. ■%viR3, arfti'tiift 


New DelM, the 18th March. 2005 

S.O. 1425.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdry publishes the award (Hef No. 11/99) 
of the Labour Court, Sangli as shown in the Aimexurein 
the hidustrial Dispute between the Management of Bank 
of Maharashtra and their workmen, which was received 
by the Central Govemmoit on 18-03-2005. 

[No, L-1201.1/91/1998-IR (B-H)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORESHRI P.S. NARKARTHE PRESIDING 
OEFlCER” LABOUR COURT 
SANGU 

Ref. (IDA) No. 11/99 

BETWEEN: 

Bank of Mahaiashtra (Management) 1st Party 

Repcmal Office, 

Satara (Maharashtra State) 

AND 

BomkyKmmachari sangh Ilnd Party 

The General Secretary, 

185, SheniwarPetli, Puner30 

In the matter of reinstatement with continuity of 
services and full back wages. 
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AWARD 

(Date 1-3-2005) 

1. The chief labour commissioner (C) New Delhilias 
forwarded this reference under clause (d) of sub-section 
(1) and sub-section 2(A) of Sec, 10 of the Industrial 
Dispsute Act, 1947 for adjudication over the following 
demand of the II nd Party. 

Wliether the action of the management of bank of 
Maharashtra in relation to its regional Office, Satara 
is not allottting allowance carrying post of 2nd 
Cashier to Sh. M. N. Nimbkar, (i^leik, Satara City 
Branch w.e.f. 11-10-1991 is legal and justified ? If 
not, what relief the said workman is entitled to?” 

2. Record shows that Ilnd Party is absent on several 
dates and atleast after framing issues. Today also neither 
the union nor the concerned workman present. Issues 
were framed in 2001 and since then reference is pending 
for evidence. Hence, this refrence is rejected for want of 
substantiation, and for default. Award accordingly. 

Sangli, 

Dated 1-3-2005 P.S. NARKAR. Presiding officer 

IS'rH, 2005 

^. 3 IT. 1426 .—1947 (1947 

oRt 14) ^ tIRI 17 % 

<!n4«wcf % 

stH, 3ig«n4'^’ tntchK aSDsiiPiik 

3if^^Fr>T/?R % ’Tw (^M Thsqr 

78/2004) ^ t, ^ 

'03-2005 ^ lira f an «n I 

[4 T(?T-34011/11/2002-317^ 3TR (41-II)] 

1^^. 41. %wf, 37f4^ 

New Delhi, thDated 1-3-2005 ISlh March. 2(H)5 

S.O. 1426.—In pursuance of Section 17 of the 
Irtliustrial Disputes Act, 1947 (14 of 1947), the Central 
0 vemment hereby publishes the award (Ref. No.78/ 
2(X)4)of the Central Govarunent Industrial Tribut>a!-cum- 
Labour Court. Hyderabad as shown in the Annexure in 
th« Industrial Dispute between the Management of 
Visakhapamam Port Trust and th;ir workmen, which 
was received by the Central Government on 18-03-2005. 

[No. L-34011/11/2002-IR(B-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN/kL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: SHRIE. ISMAIL,B Sc, L.L.B., 
Presiding Officer 

Dated tlie 4tli day of Februarj-. 2005 


INDUSTRIAL DISPUTE No. 78/2(K»4 

(Old I.D. No. 16/2003 transferred from Industrial Tribiuial 
cum Labour Court, Visakhapatnam) 

MHWEEN: 

TTie General Secretary, 

Janata Port & Dock Employees’ Union, 

D. No. 21-30-18, Pimja Junction. 

ChengalaraoPeta, 

Visakhapatnam-530001. ...Petitioner 

AND 

The Chairman, 

\fisakh^atnam Port Trust, 

Port Area, 

Visakhapatnam-530035. ...Respondent 

APPEARANCES: 

For the Petitioner : Sri. A. Madhusudhana Rao. 
Advocate 

For the Respondent : M/s. D. V. Subba Rao & 

D.V.S.S. Somayajulu, 

Advocates 

AWARD 

The Government of India, Ministry’ of Labour by its 
Order No. L-34011/1 l/2002-lR(B.II) dated tlie 16-4-2(K)3 
referred the following dilute under section 10( l)(d) of the 
I.D. Act, 1947 for adjudicatin to the Industrial Tribunal 
cum-Labour Court, Visakhapatnam between the 
management of Visakhapatnam Port Trust and their 
workmen which has been transferred to this Tribunal in 
view of Government of India, Ministry' of Labour's ( xt 
N o. H-11026/1/2001-IR(C.II) dated 18-10-2001 bearing No. 
JD16/2003. The reference is. 

SCHEDULE 

’’Whether the demand of the Janata Port and Dot 
Employees’ Union, Visakhapatnam for regularisatiof 
of services of Smt. B. Appalamma and 22 others (.A 
per aime.\ure). Female Khalasies from their date 
tlieir casual employment with all scn ice benefits i:» 
legal and/or justified? If not. what relief the union 
entitled to?” 

Tlie refaence is renumbered in tliis Tribiuial I D. No. 
78/2004 and notices w ere issued to tlie parties, 

2. The brief facts as stated in the petition are ; that 
tliese female khalasies numbering 23 w ere appointed as 
casual female khalasies during the years between 
19^5—87 except tlie following tliree. (l)at SI. No. 12 Suit. 
M. K. Siroratnam, who was appointed on 21 -1-1991.(II) at 
SI. No. 15. Smt. M. Simhaclialam, who w as appointed on 
25-2-88 and (III) at SJ. No. 16, Smt, D. Aieluyvamma. w*’ 
wasapppinted on 5-2-94. Al' 'nave bern regultuizedduring 
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1993 excqMSmt Atdii 9 yaininaatl^ 16i)rtiohasbeea 
regularized on S-2-%. tliey want r^nlarizatum firom the 
date rfdiar initial service. That these wotnen have wcnked 
'for continuoosljr without aiQTiMeik and that their 

male counterparts wese regularized immediate^ vriieteas 
they were n^^ected. Thereby the Managemeitt oT 
Trust hasdtoMli (fiscrimination and disparitybetweeninale 
and ftmdhpgrimMa The Management has sufficientwoik 
to entnut the wmlcs to the wcnkwonien in various concerned 
Departments. Their re^arization was made only after 
conq)letionof3to Iftyears of service whidi is iU^id and 
aibitmiy. The Government orders guiddines are very dear 
to provide enqrloyment opportunity to the near relatives of 
the deceased employees on con^asaonate grounds. It 
will not be out of place or mention that some casual labouieis 
who were appointed in the year 1980 on compassionate 
grounds have raised a dispute before the Chairman and 
Presiding Officer Industrial Teribunal cum Labour CcMirt, 
Visakhapatham vide I.D. No. 5/93 in which it was clearly 
and categorically directed the Pori Trust Chairman to 
regularize the casual labourers after expiry of 8 months of 
continuous service with retrospective efifoct and pay all 
arrears along with fringe benefits to the Petitions. Asper 
the directions of Hon’ble Labour Court, the Management 
obliged and regularised their services and also paid aft 
arrears. These workmen approached the Chairman and 
referred varius Awards pas^ like ITID No. 87/2002,91/ 
2002, 92/2002 and 93/2002. After Mure aft their attenqrts 
they got issued a registered lawyer’s notice through their 
Counsel Mr. A. Madhusudhan Rao on 20-2-2002 fiir which 
the Management has not given any reply. Th^ rqrlied 
that they are not parties to the ID 5/1993. 

3. Thereafter tiiey approached the Assistam Labour 
Comntissioner(C), Vfisakhapatnamandthen heftn^varded 
a ftihire rqxnt whicti lesulM in the reference. Hence, they 
may b^directed to re^ilarize the service after completion 
of240 days with all benefits. 

4. A counter was filed stating tliat this Court has no 

jurisdiction as they are Central Government employees and 
then th^ gave tfie correct date of casual a|q»intment and 
date of regularization according to them are at SI. Nos. 

6.8,9,10,12,14,16 & 19as follows: 


SI. 

No. 

Name 

£mp. No. Date of 

casual 
employment 

Date of 
regulari¬ 
zation 

6 

Smt. M. Atchiamma 

018454 

27-11-1985 

16-8-1991 

8 

Smt. P. Krishna Kumari 018440 

19-1-1987 

16-8-1991 

9 

Smt. P. Kondamma 

018443 

16-8-1985 

4-2-1993 

10 

Smt. N. Kondamma 

018909 

9-2-1987 

26-6-1993 

12 

Smt. M.K. Siroratnam 

0190S 

21-1-1992 

26-3-1993 

14 

Smt. K. Saraswathi 

01850 

6-10-1987 

19-12-1991 

16 

Smt. O. Atchiayamma 

019434 

1-2-1994 

5-2-1996 

19 

Smt. S. Nagamma 

a19069 

29-1-1988 

5-11-1993 


ThtnutroetiiatthePetitumerswere casual Moors 
as their husbands who are enqrloyees sqtpomted as (tied 
while in service. They were appointed purely on 
humanitarian grounds to mitigate tite hardd^ of tiM 
fiun^membras. ftisnotConecttosuttethmtteHm’ble 
Supreme Cout gave any siM obaacvatimi as modioned 
in the petition. The decisicm is dependent igwii^ merits 
ofeacfticase. It is true that the Petitioners have conqdeted 
240 di^ s^ce of <m casual batisbelbte their d^ of 
regularization. They have not been ttioen aganist any 
existing post. ThQT have beettrq)p(»iiied on humanHarian 
grminds as their bread earners and hn tii a nds have (tied 
while in service. Had the Petitionms beat appcanted tm 
casual basis against permanent post, they haw a right to 
demand regularization on titeir service hnmediatley after, 
conqtletion of 240 days. There were no permaneint posts 
available at that time. TTieieare no gindtiinesfbrprai^ng 
permanent employment for relatives (d* the deceased 
employees, issued by the govemmoit. That these indies 
were regularized diie to tranderofsome etn|doyeesie$|^'ar 
Departments and retirement. The allegation that tte 
Petitioners ante put to hardship is wrong as they are holdii^ 
permanent posts for the past ten years. Hence, the Petition 
may be dismissed. 

5. The Petitioners filed a rejoinder stating that the 
Hon’ble Court is also an Industrial Tribunal cum Labour 
Court appointed by the Central Government and the 
Hon’ble Court has jurisdiction. The Hon’ble Court has 
jurisdiction because after the failure of conciliation 
proceedings the matter is referred to the Industrial Tribunal 
and again it was tran^red to this Hon’ble Court. The 
opposite party admitted that workmen were appointed after 
the death of their husbands and that they completed 240 
days, 

6. The learned counsel for ffteP^tioner argues that 
a similar case had gone befbte the Industrial TrftHmal cum 
Labour Court, \^sakhapatnam wherein ITID (C) No. 92/ 
2001 the reference was for regularization of Srnl. RadlMai, 
Female Khalast from the date of service with all service 
ben^ts is l^al or not and that Gouit held tiiat tile PetitMHier 
in that case is entitled for regularization of service after 240 
days from her initial appointment and to pay all fringe 
benefits on such regularization, and to treat her service 
from 5-12-80 for all the service benefits. Similarly he tried 
rnD(C)91/2001 aboutafenaleKhalasiSnit. S. Mahala.vmi. 
similar order was passed and also filed an order dated 
12-7-% wherrin a female Khalasi was ordered regularization 
after 24 0 dsQ^s of service and the said award was passed in 
mb (C) 5/93 by the then Chairman. So he submits that 
where the Port Trust is complying the orders of the 
Visakhapatnam Industrial Triburuil cum Labour Court, 
hoice, t^ should haye no hesitation in r^larking these 
(:»ndidate.s 

7. It is argued by the learned counsel for the 
Respondent tliat this Court has got no jurisdiction to direct 


1106 GI/05—14 
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regularization from a particular date and he relied on 1994(2) 
Supreme Court cases page 718 wherein it was a case 
between Life Insurance Corporation of India Vs. Asha 
Rainclihandra Ainbekar (Mrs) and Another, wherein their 
Lordships held that, “approach sliould be legal and one 
camiot ignore whole logic of law^ and therefore no direction 
can be given for compassionate appointment". Therefore, 
he argues that when no direction can be given for 
compassionate appointment where is the question of giving 
regularization from a particular date. He tlierefore prays 
that the reference may be answered in favour of the 
Respondent. 

8 It may be seen that the judgments cited by the 
learned coimsel for tlie Re^ondent will have no application 
to ilie facts of this case. Here the Petitioners have been 
compassionate appointment. They have been regularized. 
Tlicir onl>^ complaint is that tlieir regularization was belated 
and in similar circumstances, which were quoted, now I 
mark them as Ex.Xl, X2 and X3. Though Ex. X3 award 
acliiaily the Chairman has accorded sanction for 
regularization with retrospective effect from the date of 
completion of continuous 240 days of casual service and 
no document is filed to show that the said awards have 
been challenged. That means in similarly constituted 
circumslranccs these awards have been implemented. So 
thcr : is no reason why the same need not be passed here. 
No doubt, there is some confusion on the date of 
regularization as shown in the counter. Any way tliat is for 
the Respondent to find out when they complete 240 days 
from their initial appointment. Hence in the result, tlie 
reference is ordered as follow'S. 'The demand of tlie Jmiata 
Port and Dock Employees' Union, Visakhapalnam for 
rcgulari/alion of sctvdccs of Smt. B. Appalamma and 22 
ollua s (As per mincxiire). Female Khalasics lue emitted for 
regiiiari/ation from the completion of 240 days of 
contnnjous scr\ icc from llie dale of their first appointment 
and thc> arc entitled for all benefits from that date.” 

Aw'cU'd passed. Transmit. 

Dictated to Smt. K, Phaiii Gow ri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this iliC 4lh day of Febmary, 2005. 

E. ISMAIL, Presiding Officer 
Appendix of idcnce 

Witnesses examined for WiUiesses examined forthe 
the Pciilioncr: Respondent: 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the F-spondent 
NIL 
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Documents arked by the Court 

EkXI : Copy of Awaid in ITID(C) 92/2001 dt. 24-6-2002 

by FT Cum LC, Visakh^atnam 

ExJQ: Copy of Award in rnD(C) 87/2(X)I dt. 24-6-2002 

by IT Cum LC, Visiiklu^atnam 

ExX3: Copy of Award in iTID(C) 91/2001 dt. 24-6-2002 

by IT Cum LC, Visakhapatnam 

182005 
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[■Ro Tr^- 1201 1/212/2002-3nf 3TR (^-H ) ] 

NewDellii, the 18th March, 2005 

S.O, 1427. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes tlie award (Ref. No.36/ 
2003) of the Central Govenuuenl industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Amiexure in 
the Industrial Dispute between tlie Management of 
Andlira Bank and tiieir workmen, which was received by 
tlie Central Goverrunent on 18-3-2005. 

lNo.L-1201 l/212/2002-lR(B-U)l 

N. P. KESAVAN, Desk Ofliccr 

annexlto: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CLM-LABOUR COURT 
AT H\T)ERABAD 

PRESENT ; Sliri E. Isiiimi B. Sc., L.L.B.. 

Presiding Officer 

Dated tlie 3rd day of Januaiy'. 2005 

INDUSTRIAL DISPUTE No. 36/2(M)3 
BETWEEN: 

The Assistant General Secrctmy^ 

All India Andlira Bank Awcird 
Employees Union, C/o Andlira Bank, 

Vuyymri, Krisluia District. ....Petitioner 

AND 

Tlie Assistant General Manager, 

Andhra Bank Zonal Office, 

A. B. Buildmgs, R,R. Appa Rao Street. 
ljayavvada-520(X)l. ...Respondent 
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APPEARANCES: 


For the Petitioner ; M/s. G. Vidya Sagar, K. 

Udayasari, P. Sndhm Rao, B. 
Shiva Kumar, T. PkX^ iChander 
Rao and I>, Madhusudhan, 
Advocates 

For the Respondent : M/s. S. Udayachai Rao, S. 

Viknonaditya^buand S. Miqib 
Kumar, Advocates. 

AWARD 

The’Govenunent of India, Ministiy of Labour by its 
order No. L-1201 l/212/2002-lR(B.II) dated the 19-2-2003 
refeired the following dilute under Section 10(lXd) of the 

I.D. Act. 1947 foradjudicationto this Tribunal betweoithe 
employers in relation to the Management of Andhra Bank 
iind their wotkman. 

SCHEDULE 

" Whether the action of the management of Andhra 
Bank, Vijayawada Zone in removing the disputant of 
ShriD. BalaKrishna, Cleric on coit^ulsotyretirmnent 
is justified? If ncit, what relid’ the workman is oititled 
to?” 

Tliis reference was registered as Industrial Dilute 
No. 36/2003 and notices were issued dicparties. 

2. The brieffacts as mentioned in the claim statement 
are: thattlie Petitioner has joined the Respondent bank on 
11 -6-S1 as clerk-cum-cashier at Bhadradialam branch. That 
the Petitioner was discharging his duties as clerk-cum- 
cashier. the Rcspondoit bank has issued him a charge sheet 
on 31-3-2001 alleging certain irregularities iniiotaccounting 
for die cash received from the customer the loan account 
and misappropriated the funds remitted by the customer. 
After receiving the charge sheet the Petitioner has 
submitted explanation denying the said charges without 
considering the same HreRespoitdent bank has ordered an 

/enquiry to the said charges. Much is written about the 
enquiry which need not be gone into as this court by a 
detailed order has held on 28-7-2004 that the domestic 
enquiry is validly conducted. 

3. Tliat the said complaint has been withdrawn by 
the alleged customer. That the procedure for writing of 
credit advice, when a customer comes to the bank for 
payment of loan, the concerned clerk by taking his name 
and account number the voucher along with advice will be 
returned by clerk and the same will be handed over to the 
customer again for making payment in the cash counter. 
Till such time the cashier puts his received cash stamp and 
signature, there is no validity for such advice exhibits which 


bears no signature of the cashier/managet/officer and 
hence, ntm-valkU^ for such voudters, Hence, tiie Petitioner 
is no where connected witii tiiat advises and Petitioner not 
involved in that transactioa l^t he was con^ulsorily 
retired tm 26-8-2002MiiGfr is 8hoc|(ing chspopoitionate and 
uiyust Hence, titepunistunoit ofeonvulsoiy retirement is 
illegal and arbitrary and secondly dirms the Respondent 
to reinstate the Petitioner into service with continuity of 
sovice, full back wages and attendant benefits. 

4. A counter was filed stating that the Petitioner 
was working at Labbipet branch. One Mr. M. 
Satyanarayana, a traffic constable avmled a gold loan of 
Rs. 34,300/- bearing No: 98/124 on 26-8-1998 and Mrs. B. 
Devikngraavailedu gold loan of Rs. 11,000/- bearing No. 
98/95 on5-8-1998. Hie said con^rlainant came to the branch 
on 15-4-99 for verification of the balance outstanding in 
theaccounts,hepoiiitedoutthathehadremittedRs. 43(X)/- 
on 31-8-98 and Rs, 2000/- were not credited into his 
account. He also lodged a complaint on 15-4-99 w'itli the 
Manager of the Brandi stating t^ the amount was remitted 
by him through Nfr. D. Bala Krishna and the smd Balakrisluia 
had also given counter foils in token of, remitting the 
amounts. On 16-4-99 Mr. Balakrisluia remitted tlie amount 
to the credit of the^ gold loan accounts. Thereafter Mr. 
Satyanarayana gave a letter on 16-4-99 withdrawing the 
complaint. The reason for withdrawal of the complaint as 
stated by the coiqilainant is that since Mr. Balakrishna has 
paid the amount he no longer had any grievance against 
him. Again much is written about the validity of enquiry 
which need not be gone into nbw. Tliat tlie punishment of 
con^ulsory r^rement which is confirmed by tlie Appellate 
Authority is not disproportionate to the gravity of 
misconduct and if it is condoned or viewed leniently, it 
would adversely affect the interest of the financial 
institutions more particularly banks which d^l with public 
money more or less in a.fiduciary capacity. Hence. Mr. 
Balakrishna is not entitled to any relief 

5. The enquiry Was held valid by tliis court vide a 
detailed order dated 28-7-2004. Hence, arguments were 
heard under Sec. 11A by both the counsels 

6. Writtenargumoits were submitted by tlie Learned 
Counselfor the Petitions that as the exliibits M. 4. M.5 and 
M. 6 of the enquiry bears no signature of tlie casliier. Hence, 
there is no validity of such vouchers sdid the Petitioner is in 
no way cormected with that advices and tlie Petitioner is not 
involved. The initials marked under tlie roiuid stamp are also 
not put by the Petitioner. Tliat the puniriiment of compulsory' 
retkement is highly disproportionate and urijust and more 
so when the complaint has been witlidrawii. Hence, he may 
be reinstated with full baek wages. 

7. It is argued by the' Learned Counsel for the 
Respondent that the Hon'ble Tribunal has held that the 
enquiry is validly conducted. The only question that 
remains is whether he is entitled for any lesser punisluncnt 
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than compulsory retirement. In mattos concerning financial 
irregularities where the amount has been tenqwrarily 
misappropriated for 8 months and 6 months. It is not 
desirable that the Hon’ble Tribunal lakes a loiient view. 
Hence, the punishment awarded to him may be upheld. 

8. It may be seen that the charge sheet is dated 
31 -3-2000 says that the Petitioner has given offidal recdpt 
to Sri M. Stayanarayana duly signed by afft,xing Branch 
Stamp on the credit advice without accounting the same 
on that day- and on verification the customer notice that 
the above amounts were not accounted for by him and so 
he must be charge sheeted. Further the signatures in the 
advices exhibits M4, M5 and M6 in the enquiry were not 
idcnlificd as tliat of the Petitiona herein Mr. D. Bala Krishna 
b>’ the Mimagcment witness Sri G. Ravi Kumar, Manager 
of Labbipet branch. It may be seen that the written 
complaint by Mr. M. Satyanarayanais that as if Mr. D. Bala 
Krisima has paid tlie amount. He has no grievance and 
that he witlidrew the complaint. The Enquiry Officer has 
drawn the conclusion that it is clear that the amount was 
gi\ cn to him and Mr. Bala Krishna has not remitted till a 
complaint was given and the Petitioner has not chosen to 
cross examine the witnesses also. In spite of giving 
sufficient adjournments he did not cross examine the 
Miuiagemenl witness. So the evidence goes unchallenged. 
After all. it is a documentary' evidence and the bank was 
lenient enough to impose the punishment of compulsory 
retirement. More so, it is a financial irregularity where he 
has kept Rs. 4301)/- for more than 8 months with him and 
not only that he has passed on a bogus official receipt, 
such financial irregularities does not entitle him for 
reinstatement back into serx'ice. Hence, the award is 
answered as follows: That the action of the Management 
of Andhra Bank in removing tlie disputant of Sri D. Bala 
Krishna. Clerk on compulsory retirement is justified and 
w arrants no interference. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of January, 2t)05. 

E. ISMAIL. Presiding Officer 
Apiiendix of Ev idence 

Witnesses c.xaniined for Witnesses examined forthe 
the Petitioner: Respondent: 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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TFI. 

New Delhi, the 18th March, 2005 

S.O. 1428. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/98 
of the Labour Court, Sangli as shown in the Anne.xurein 
the Industrial Dispute between the Management of Bank 
of Maharashtra and their workmen, whidi was received by 
the Central Government on 18-3-2005. 

|No. L-12012/18/1997-IR(B-n)l 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE SHRI P. S.NARKAR PRESIDING OFFICER 
LABOUR COURT, SANGU 

Ref. (IDA) No. 38/98 

BETWEEN; 

Bank of Maharashtra 
RegiorralQfficq, 

L.I.C. Building, 

KoregaonRoad, Satara, .. .1st Party 

AND 

General Seaetary, 

Bombay Karamchari Sangh, 

267, Bliavani Peth, Moti Chowk 
Satara-415 002. .. .find Party 

In tire matter of reinstatement with continuity of scr\icc 
and full back wages. 

AWARD 

(Date l-3-2(K)5) 

1. The Chief Labour Commissioner (C). New' Delhi 
has forwarded this reference under clause (d) of sub-section 
(1) and sub-section 2(A) of Sec. 10 of the I.D. Act. 1947 For 
adjudication over the following demand of the lind Party. 

"Whether the action of tire management of Bank of 
Maliarashtra in not absorbing as full time substaff of 
Slui A.B. Umbiirka w.e.f. 22-4-91 by virtue ofluiving 
worked in the said post for 312 days is justified? If 
not, what relief to which tire workman is entitled?” 
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2. Record shows that llnd Party and concerned are 
absent on several dates and today also. Nobody present 
forthemtill4.1Sp.in. issues were fiamed in 2001 andsance 
then reference is for evidence. Hence this reference is 
rejected for want of substantiation and in drfauk. Award 
accoidin^y. 

Sangli, 

Date: 1-3-05 P. S. NARKAR, Presiding Officer 


18^, 2005 

W.3TT. 1429.—aNMw 1*WI^3rfdf»PFt, 1947 (1947 
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■*0^, angW'if ^R4iR4||?ilPl4> 
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2003)^ 514>lDia 18-3-2005 ^ 

in^^3tT<ni 

[4 TJ]CT-34025/1/2C)05-3nt aiR (^-II)] 

New Delhi, the 18th March, 2005 

S.O. 1429.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/ 
2(K)3) of the Central Govonment Industrial-Tiibimal -cum- 
Labour Court, Hyderabad as stownin the .Auinexurein 
the Industrial Dispute between the employers in relation 
to the Management of Visakhapatnam Pent Trust and their 
wodonen, which was received by the Central Government 
on 18-3-2005. 

[No. L-34025/l/2005-IR(B-n)] 
N. P.l^AVAN, Dedc Officer 
ANNEnm 

BEFORE THECENTIULGOVillNMENT 
INDimiaALTRlBUNAl.^€UM4AB0l}RC^ 
HYDERABAD 

Present: ShriE. Ismail, B.Sc., LL.B., 

Presiding Officer/ 

Dated the 10th day of January, 2005 

INDUSTRIALDISPUTE L.C.LD.No. 192/200:1 
HETWEEN: 

Sri Vadiunudala Siva Prasad, 

S/o Late i^panna, 

D. No. 24-9-7, 

Kadiridanq)pa Veedhi, 

KotaVeedhi, 

Visakhapatnam^-l 


Am> 

TheChairman, 

Visakhapatnam Port Trust, 

\^sakh^atnam-35. .Respondent 

Appearances: 

For the Petitioner ; M/s. V.V. Balakii^uia& 

B. Konda Reddy. Advocates 

FOr the Respondent : M/s A. Krishnam Raju, 

G.Dinesh Kumar. 

GV.HBabu, 

N. Premananda Rao & 

K.N. Reddy, Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of the l.D. Act. 
1947 in view of the judgment of the Hon’ble Hj^ Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between^Sri U: Chinnappa and M/s. Cotton 
Corporation of India and two others. 

Z The brief facts asmentioned in the petition are: That 
•the Petitioner’s father was an employee of the 
Visakh^atnam Port Trust and he expired while in seixice 
whoi the Petitioner was a small cliild. After attaining 
majority, he was absorbed as casual Khalasi in Dredger 
Visakha in March, 1988. The workman was appointed as 
Khalasi on 30-7-90^ and after successful completion of 
probation period he was confirmed on 9-11-1993. Tliat 
dtnitig the year 1996 and 1997 he could not attend to his 
duties regulaily because of the sickness of his old inotlier. 
The workman had to obtain leaves to attend his bed ridden 
mother and his wife too was a patioit. The workman during 
tliis period remained absent from duties for 83 days for 
which leave granted was for 47 days. The wbtkinan was for 
the 1st time chargesheeted by the Mairagement for 
uriauthorized absence and he was punished with stoppage 
of one increment with cumulative dfect for a period of six 
month vide order dated 9-9-97 ^ The workman has huinb ly 
undergone the punishment without grouse and continued 
to render his service. The workman was again issued a 
chargesheet on 5-4-2002 for unauffiorized absence for 6 
days in December, 2001 and 13 days in January. 2(M)2 and 
14 days in February, 2002. That the enquiry was :m empty 
formality and the Enquiry Office gives his findings based 
on the past record for conducting a fair deal. Hence, he 
may be reinstated with back wages and continuity of 
service. 


..Petidemer 


3. A counter was'filed stating that he remained absent 
from his duties in the year 19%-97 and for which he was 


months vide orders dated 9-9-97, It is true tliat a charge, 
sheet was issued to him on 5-4-2()02'f«' his unauthorized 
.absenceftDmi-12-2001 to‘L12-2lK>l. l-l-2lK)2to 13-1-2(H)2 
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aiid 11-2-2002 to 24-2-2002. That tlie enquiry was properly 
conducted and that is why seeing his past record he was 
dismissed. 

It is unfortunate that both the counsels perhaps 
forgot to bring to my notice that a domestic enquiry has 
been conducted and tlierefore tliis Court ought to have 
decided first the validity of the domestic enquiry, no doubt, 
the enquiry was held but as the proceedings of the enquiry 
and tlie enquiry' report were not filed, tlie evidence was 
recorded. 

5. The Petitioner deposed to the said facts stated in the 
petition and further deposed that he was given a 
punishment of compulsory retirement. He also gave an 
instance that this Court in LCID 34/2002 held that the 
punishment is excessive and directed the Management to 
reinstate the workman. In tlie further chief examination he 
deposed that Ex. W1 is the office order dated 30-4-2001 
issued by the Deputy Chairman, Visakliapatnam Port Trust, 
Visakhapatnam reinducting Sri Ch. H.V. Gilby who was 
earlier ordered with compulsory retirement by the 
management. Ex.W2 is the order dated 24-7-2001 reinstating 

5. Srinivasa Rao, Khalasi (Shore), M.C. Complex issued by 
(lie Chief Mechnical Engineer, Visakli^atnam Port Trust, 
Visakli^atnam. 

6. In the cross examination he deposed tliat he joined 
in the year 1993, he w as given compulsory retirement in the 
year 2002. His regular service is hardly 9 years. He was 
chargesheeted on 8 occasions during die 9 years period of 
his regular service. For the offence of unauthorized 
absence. He was given censure as a measure of punishment. 
The increment was postponed for a period of 3 months 
once on occasion his pay was reduced by three stages for 
three months without cumulative effect for the same offence 
committed by him. He was punished by demoting his cadre 
from greaser to Khalasi, Shore. During the pendency of the 
enquiry also he was irregular in attending duty 4 days in a 
month to eight days in a month respectively from March, 
2002 to May, 2002. He denied that the other employees 
who were reinstated had attended regularly during the 
enquiry. 

7. Sri M. Mutyala Rao, Personnel Officer in the 
Respondent organization deposed to the facts stated in 
the counter as MWl and narrated tlie brief punishments 
given to him. In the cross examination he deposed that Sri 
Ch. H.V. Gilby and Sri S. Srinivasa Rao both Khalasis’ 
punishment of compulsory retirement w as modified into* 
reinstatement on the minimum scale witli punishment of 
w'ithliolding implementation of 7 years and 10 years 
respectively. 


8. It is argued by the learned counsel for the Petitioner 
that he has been appointed in 1990 and w as regularized in 
1993 and he was dismissed in 2(K)2. Hence, he may be shown 
mercy and reinstated into service. 

9. Tlie learned counsel for the Respondent argued 
that it is not a fit case to show^ sympathy as he has not 
improved at all and continued even after number of 
punishments to be absent and the punishment of 
compulsory retirement itself is lenient. Hence, the petition 
may be dismissed. 

1-0. It may be noted that the Petitioner appears to be a 
chronic absentee and instead of that ci en when the last 
enquiry is pending, even then also he did not improx c 
and absented himself and according to his own 
admission in the cross examination. However, he has 
been appointed on compassionate grounds and 1 am of 
the opinion that one more chance can be given to him. 
Hence, the order of compulsoiy' retirement is modified 
as follows: "tlie Petitioner shall be appointed as Khalasi. 
Shore on the minimum scale of pay now' applicable and 
shall be watched for three consecutive years and if he 
puts in minimum musters for tliree consecutive years 
then only his case for regularization shall be considered. 
His past services shall not be counted for any purpose 
including retirement benefits and he will be appointed 
as a fresh candidate". 

Award passed accordingly. Transmit. 

Dictated to Snit. K. Phani Gowri, Personal AssistcUit, 
trascribed by her corrected and pronounced by me on this 
the lOtliday of January, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Eridence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWl: Sri V. Siva Prasad MW 1 : Sri S. Mutyala Rao 

Documents marked for the Petitioner 

Ex. W1: Copy of office Order No. A/Mecli/Appcal/H VG/ 
98 dt. 304-2001 

Ex. W2: Copy of order No. CME/E-I/M-I/PC 5415/792 
dt 24/25-7-2001. 

Documents marked for the Respondent 
NIL 
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^.31T. 1430.—aftl^lfw 1947 (1947 

w 14) 4)^ <iRn7 % 3n«i<«p% 

3Rr»i?nr%^hre: ni4i4i<ibf#i3T%4>4«w(f %#4, aq^iN 
^ InR’c allsJlPl* yWt'dHsilPw 3dWBW1W 

-4NM4, (^M13154156/2003) ^TPraftra 

^ ^ 18-03-2005 45tlin?I|pi|F«n I 

[13. 12025/3/2005-331^ 3(m (5ft-II) ] 

'^. ■'ft. %?PR, sirfMnd 
New Delhi, the 18th. March, ^5 
S.O. 1430.—In pursiianc'e of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/ 
2003) of the Central Government Industrial Tribunal-com- 
Labour Court, Hyd^bad as shown in the Annexurein 
tlie hiduslrial Diqtute between the employers in relation 
to the management of Andhra Bank and theirworkman, 
which was received by -the Central Government on 
1803-2005. 

[No. L-12025/3/2005-IR (B-II)] 
N. P.KESAVAKD^ Officer 
ANNEXURE 

MFORE THE CENIKAL GOVERNMENT 
INDUSTRIAL TIOBIJNADCIM-L/IBOI^ 
COURT, HYDERABAD 

PRESENT: 

SluiE. Ismail, B. Sc.,L.L.B., Presiding Officer; 
Dated 7th day of February, 2005 
hidustrial dispute L.C.LD.. No. 56/2003 
(Old I. D. No. 122/98 Transferred from Labour Court 
Guntur) 
rarrwEEN 

Sri M. Bamanandam, 

B. 7-205, Kaapalem, 

Bucliireddypalein, 

Nellpre District (A.P.). ...Petitioner 

AND 

The Personal Manager, 

Central Office, 

Andhra Bank, 

Sahifabad, 

Hyderabad. 

AppenruKes: 

For the Petitioner 

For the Reqiondent 


....Respondent 

Sri G. Srinivasa Redify 
Advocate. 

M/s. S. Udayachala Rao, 

S. Lavanya Lakshmi, 

S. Vikiainaditya B^u, S. 

S. Mujib Kuma', Advocates. 


AWARD 

This is a case taken under Sec 2A(2)dfdie I.D. Act, 
1947by theLabourCourt, Guntur in view of the judgment 
of the Hon’ble High Court of Andhra Pradesh rqrorted in 
W.P.NO. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinn^a and M/s. Cotton Corporation of India and two 
others and transferred to this Court in view of the 
Govemmait of Imfia, Ministry of Labour’s order No. H- 
11026/l/^l-IR(C-n)dated 18-10-2001 beming ID. I<k), 122/ 
98aiidimuid)eredinthisCourtasL.C.I.D.No. 56/2003. 

2. The brief facts as averred in the petition are: that 
the Petitimier was working as a Bha^ya Lak^mi Deposit 
Agent in the Budiireddypalem branch of die Andhra Bank 
inNelloredistrictfrom5*7-74. On 15-7-87the management 
reduced the commission rates and because the reduced 
rates are not accqitable to him die applicant submitted his 
resignation to the post on 15-12-87. But the saitie was iwt 
accepted and he continued till 2-5-88. On 29-12-87 the 
management restored the old rates of commission and as 
such the ^plicant submitted a'letter dated 12-1-88 stating 
that he is withdrawing his resignation dated 15-12-87 idnce 
the management restored its commission rates. It is 
much relevant to submilhere that he submided withdrawal 
letter while he was working with the management as 
stated siqira. On 2-4-88 the management declined die 
request which is after three months of his withdrawing the 
resignation. According to this letter dated 2-4-88 he was 
discontinued from 2-5-88. He filed a writ before die Hon’ble 
High Court of A.P. was pleased to dispose off the said writ 
petition No. 18620/97 widiadirectiontoapinoachttuscoutt. 
Hence, he may be reinstated. 

3. A counter was filed stating dial the Petitioner has 
entered into an agreement with the Respondent on 22-5-74 
asper the terms and conditions mentioned thereia By that 
•he was to be paid 2% commission or at such other rate that 
may be fixed by the Bank. Wlienthe Respondent reduced 
the rate of commissioti the Petitioner has tenhinated the 
agency on 15-12-87 in writing which was accqited by the 
brnik. His later request for revocatidn of termination letter 
was rejected by the b<mk and the Petitioner did not choose 
to appeal for more than a decade and got filed a belated 
application on untenable grounds. The respondent 
submitted that the Petitioner was only an agent and tliere 
is no relationship ofenployerand employee betweoi the 
Petitioner and the Respcmdent. That die said scheme of 
Bhagyalakshmi Deposit Scheme is not in existence at 
Budiireddypalem branch since 12 years. Hence, the relief 
sought by the Petitioner for reinstatement cannot be 
inmlemented even otherwise as it is a matter of agency, the 
Petitioner has to prefer a remedy before the Civil Court 
within a poiod of limitation. Hence, it may be dismissed. 

4. The petitioner examined himself as W W1 and 
deposed that he joined the Respondent bank at 
Butdiireddypalem branch and worked till 2-5-88. tliat due 
to reduction of commission he submitted his resignation 
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on 15-7-87. The Respondent did not communicate about 
the acceptance of his resignation. In the month of Januaiy, 
1988 he came to know that the commission percentage 
was enhanced to old percentage and accordingly he was 
paid commission as per old rates. That on 12-1-88 he 
submitted a letter withdrawing his resignation. That he 
was paid his commission at the old rates along with the 
commission payable for the month of Januaiy, 1988. On2- 
5-88 he was informed by the management that his 
resignation was accepted and asked him to stop 
collections. That he was discontinued from his service on 
3-5-88. He was not given one month notice or paid notice 
pay and compensation at the time of his termination. Ex. 
W1 is the copy of his discontinuance order. That he made 
an application dated 6-5-96 to take him back into Service 
Ex. W2 is the copy of the said application. That he filed a 
writ petition in the Hon’ble High Court of A.P. Ex. W3 is 
the copy of the order in writ petition. Since the termination 
is illegal he is entitled for reinstatement with back wages. 
In the cross examination he deposed that he executed an 
agreement in favour of the bank at the time of joining as 
Bhagyalakshmi Deposit Collector, copy of which is Ex. 
M1. That he has written in 1988 to appoint him as agent. 
That he is not woricing as deposit collector after 2-5-88. He 
filed writ petition in the Hon’ble High Court of A.P. in 1997. 
It is true that he received a letter Ex. W1 stating that he 
should stop BLD collections forth witli as his resignation 
is accepted. He is not given any written representation to 
the Bank or taken any steps after Ex. W1 is received till 
May. 1998 till he approached the Hon’ble High Court of 
A.P, in 1997by filing writ petition No. 18620/97. In 1996 he 
b^ened to come across a reported decision in the daily 
f. vspapcr regarding revocation of resignation after 
9 ^ mission thereof. In 19% he did not file any case in any 
l^m. He filed writ petition in August, 1997. It is true that it 
It isientioned in Ex. W4 dated 1 -8-96 that BLD scheme was 
we^md up. In other branches like Kowur, Ndiore, Aftnakoor. 
TTite scheme is going on even today but he has no proof of 
thssame. hi the further chief examination he deposed that 
Ex. W6 in which a statement of his SB account 1343 from 
January, 1988 to 1996 was given. He ciinnot state on Which 
date tlie last transaction occurred. A pass book was given 
to him in respea of SB A/c No. 1343 but, he has not filed it in 
tliis case. He added tliat he do not have it witli him now, it 
was misplaced. It is true that for every debit iind credit entry 
there will be initials of the concerned officials in the pass 
book. Ex. W6 does not bear the initials in respect of any of 
tlie entries contained tlierein. Ex. V/6 is not a certified copy. 
But has got a bank seal. But there is no date on the robber 
stamp. 

5. The management examined Sri. B. PrasadaRao, 
Law Officer in Andlua Bank and deposed to the said facts 
stated In the counter and he further added that the 
Petitioner by sea ing a notice dated 15-12-1987 terminated 
the agreement of agency entered into witli the bank. Thus 
tlie agreement betu cen the bank iuid tlie Petitioner came to 


an end on 15-12-87. The Petitioner sought for renewal of • 
the oontiact of agency later what conunission was restored 
Which was not considered by the bank. Thus the contract 
of agoicy between the bank and the Petitioner was put to 
an end on 15-12-87by the Petitioner by serving the notice 
of termination of agency. The collection agents working in 
the public sector as well as private sector banks raised an 
industrial dispute seeking conferment of permanent 
en^loyee status on them. Uie Tribunal passed an award in 
ID No. 14 of 1980 on 22-12-1988 directing that all those 
deposit collectors and agents who were below the age of 
45 years on 3-10-1980 shall be considered for absoiption in 
the posts of clerks and cashiers. All those who were 
unwilling to be absorbed, payment of fall back wages at 
Rs. 750/- po* month linked with minimum deposit of 
Rs. 7500/-per month was ordered and the other directions 
are that they should be paid incentive remuneration at 2% 
for collection of over and above Rs. 7500/-. Tlie same was 
challenged before the Hon’ble High Court of A.P., which 
modified the award. Tlie Hon’ble Supreme Court was 
pleased to confirm the award as modified by the Hon’ble 
High Court of A.P. That the termination of agency by tlie 
Petitioner was long prior to the award of this Hon’ble 
Tribunal. Hence, he is not covered under the award. 

6. In the further chief e.xaminatibn he marked copy 
of the award in ID No. 14/80 and 108/84 of tlie Industrial 
Tribunal-1, Hyderabad as Ex. Ml. Copy of judgement in 
WP No. 9783/89 is Ex.. M2. Copy of judgement in C. A. No. 
3355 on the file of Hon’ble Supreme Court of India is 
Ex. M3. In the cross examination he deposed that he is 
working as Law Officer from 1988. That tlie notice issued 
by tlie Petitioner was a notice of tennination of contract 
and not resignation. That they have not sent any wrif ‘ 
response to the notice. That immediately on receipt of' .3 
notice the accounts were settled and he was discontint: ^ 
Though tliey are entitled for 3 months as per agrcciuf 
they settled the account immediately. As per Ex. W1 
Petitioner was asked to stop BLD Collections forthw^ 
whichwas dated 2-5-88. He gave a notice on 15-12-87 and 
sent Ex. W5 dated 12-1-88 witlidrawing tlie earlier notice 
dated 15-12-87. It is true that he represented on 13-1-88 
and 4-5-88 to continue him and again wrote a letter Ex. Wit 
dated 6-5-96. It is coirect in Nellore district in some branches 
they are continuing this BLD scheme. Till® 
Butdiireddypalem branch also comes luider Nellore district 

7. Arguments were advanced on tlie same lines by 
the learned counsel for the Petitioner as well as for the 
Respondent. 

8. It may be seen that it is a well sci|^ principle of 
law that the resignation can be withdrawn before it is 
accepted by the competent authority, here Ex. W1 
admittedly is the acc^tance letter dated 2-5-88. Before 
that, they have not even infoam him. So obviously, it cannot 
be taken as if the said resignation has been accepted only 
on 2-5-88. Tliere cannot be rtvo questions about it. Whedigt 
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he has collected the amounts or not is ako such a matter of 
questioa Buthowever, theveiyletterE^ W1 dated 2*5>88 
states that he therefore advise him to stop Bhagyalakdimi 
Deposit collection?' forthwith. Therefotie, comes widumt 
saying that he was making collections till then l^ the own 
admissloQ of the $^»iagemefit. It is admitted by the 
Pet^^jg.' ■'Mt he fii^ approadied theHon’ble Hi^ Court 
of A.F. 11 way of writ petition in 1997 and His Lordship 
held that these are workmen and for that, \ye need not go 
into all those details^ Suffice it to say that the order of the 
Tribunal in ID No. 14/1980 according to MWl hims^was 
upheld. So far as, conunission is confirmed by the Hon’ble 
High Court of A.P. and the Hon’ble Sipieme Court of hadia. 
It is not correct for the Respondent now to state that it was 
a prior adjudication. They are bound to ^iy the same as 
this Petitioner is appointed in the year 1974 and according 
(0 the Ex. Wl his agency was terminated from 2*5-88. But 
there are some latches on the part of the Petitioner also. 
From 1988 onwards even if his word is takoi as correct 
that he was informed on 2-5-88. vide Ex. W1, but he kept 
quitetill 1997, that too afterreadingajudgement!» alleged 
by him, he approadied the Hon’ble High Court,of A.P., 
which in turn directed him to approach tMs Court. Again 
he slept over and he approached the Hon’ble High Court 
of A.P. afier waiting for one year and again when the writ 
petition was diposed off by the Hon’ble High Court of 
A.P. on28-3-97 at theadmission stage itself, he inunediately 
filed in 1997 itself. So what was the reason for him to keep 
quite from 1988 till 1997. Be that may be so. It is given in 
evidence that the scheme is not functioning there and it 
will serve no purpose. No doubt limitation is not provided 
but after such a tong gap it will serve no purpose when die 
scheme itself is not in vogue in many stations. 

9. Tlowever, the management is bound by the 
decision in ID 14/1980and they themselves have filed before 
Uiis Court was Ex Ml. Hence^ the Petitioner wiUlfSipiP^ 
riglit from 3-10-1980 full back wages of Rs. 750/- per month 
or as af^licable hiring the tenure, revised firom time to time 
which ever Is higher, from the dateof3-10-1980 till he was 
terminated on 2-5-88 because it has to bedeemed that till 
tliat letter is received he was m service. So what all directions 
are given in the ID 14/1980 will have to be followed (vide 
E.\. M2) “Tliose whoare unwilling to be absorbed as regular 
employees to be paid all back wages of Rs. 750/-par month 
linked with minimum dqiosit ofRs. 7500/- per monthplus 
the incentive remuneration at 2% for collection of over and 
above Rs. 7500/-. Besides, such non-absorbed dqiosit 
collectors were also made entitled to conv^ance allowance 
of Rs. 50/- per month for dqiosits of less than Rs. 10000/- 
and Rs. 100/- per month for deposits of more than 
Rs. 10000/- upto or above Rs. 30000/- per month. Besides, 
ilicy were also entitled to gratuity of 15 days commission 
lor each year of sendee rendered” and if there is any scope 
for appointing him as an agoit his case will be considered 
under Bhagyalakshmi Deposit scheme in any of the 
branches of the Nelldre district of the Respondent bank, in 


future thePefitknier diaUbe given preference over others, 
giving relaxation ofageandappoiminghiin as BLD agent 
ghingpreferes^ over odiets. HpwevCT, this ^1 tqiply to 
futureqiprMntmem only aodsitouldnot disturb toQTiHtsertt 
employee. 

Awmd passed acccnfingiy. Transmit. 

Di^ed to Smt. K. Ph^ni 'vri/Persond Assistam 
transcribed by her corrected md scntmnced V me on 
this the 7di day of Friiraaty, 2005r 

E. ISMAIL, Presiding Officer 

Appendix evidence 

Witnesses examined ; Witnesses examined 

for the Petitirmer for the Respondent 

WWl:SriM. : MWl laiiB.PrasadaRao 

Ramanandam 

Documents marked for the Petfttoner 

ExWl: Copyofdiscontmiiationorda'dL2 
ExW2: CopyofWWl’s rq)resentationdt?> its 

Ex W 3: Copy of the orderin WP No. 18620/97 

dL 12-8-97 

Ex. W 4: Copy of iqjly to Ex. W3 

Ex.W5: C^y ofWWl’switihdiawal letter dt 12-1-88 

ExW6: CopyofstatementofWWi’sSB A/c 
bearing No. 1343 

Dociuneitts marked for the Respondent 

Ex Wl: Copy of award in ID 14/80 & 108/84 of IT-1, 

Hyd. 

Ex W2; Copy of judgemait in WP No. 9783/89 

ExW3: CopyofjudgementinC.A.No. 3355 

^ 18 *11'^, 2005 , 

W.W. 1431.—alNilfmi) 1947 (1947 

^ 14) ^ ttRT 17 % if, 'OT’fiR orfW #55 % 

fq«iic^ 

♦qiqiWt, 162/2003) 

t, ^ ^ 

18-03-2005 ^ 3ir?i^3n «n I 

% 

[ri. 1^-12025/3/2005-311^ attt (^-II)) 
I?;*!; %7Prt, 3Tfttn>rfi 

New Delhi, the 18th March, 2005 

S.O. 1431.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rd". No, 
162/20b3)of theCenUul Govemmoit Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industtial Dispute between tiie employers in 


U06 0V05—15 
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relation to the Management of Andhra Bank and their 
workni^m, which was received by the Central Government 
on 18-03-2005. 

[No. L-12025/3/2005-lR(B-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE TEIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

Present: Shri E. Lsmaih B.Sc., LL^B., 
Presiding Officer: 

Dated 22nd day of December 2004 

INDUSTRIAL DISPUTE L.CLD. NO. 162/2003 
BeUveen: 

Smt G. Narasamma, 

R/o 5-13-2, 

Indranagar Colony, 

H. B. Colony, 

Moulali, 

Hyderabad. .. .Petitioner 

AND 

I. The Manager, 

Andhra Bank, 

Kapra Sainikpuri Branch, 

Secunderabad. 

2. Die Cliief Manager, 

Andhra Bank, 

Zonal office, 

Hyderabad. 

3. Die General Manager, 

Andlira Bank, 

Saihibad, 

Hyderabad. ... .Respondents 

Appearimces: 

For the Petitioner : M/s. G. Vidya Sagar, 

K. Udaya Sri, P. SudheerRao, 
B. Sliivakumar & 

D. Madhusudhan, Advocates 

For the Respondent M/s. S. Udayachal Rao, 

S. Vikraniaditya Babu, & 

S. Mujib Kumar, Advocates. 

AWARD 

Tiiis is a case taken under Sec. 2 A(2) of the I.D. Act, 
1947 in view of the judgement of the Hon'bic High Court of 
Andlira Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri. U. Chimiappa and M/s. Cotton 
Corporation of India and two others. 

2. Die brief facts as mentioned in the petition are: 
that the Petitioner Joined in the P. as sweeper at 

Vidyanagar branch, Andhra B i siihsequen"' " cr 


services were regularizv d as a Sweeper in the year 1978. 
Subsequently she was promoted and transferred to 
Dilshukhnagar branch in 1986 and later transferred to 
Chikkadpalli branch in 1987. She was posted as cash peon 
and posted at Sainikpuri branch in 1998. She w as issued 
with a charge sheet that she has stolen two sealings of 
Rs. 50/-denomination amounting to Rs. lOOOO/- on 30-6- 
2001 from the cash after tlie Cashier Mrs. K. V. Muthu 
Lakshmi balanced the cash of the day. When search was 
made out the cash was foimd under the w astc paper basket. 
That there was a commission tliat there is shortage of 
Rs. 10000/- and suddenly one officer Mr. Joshi asked the 
Petitioner to get the garbage basket from the slationeiy^ 
room and accordingly she brought the same and he 
immediately said diattliere is cash of Rs. lOOOO/- mid after 
some time came to die Petitioner and asked her to sign on 
a paper and she being a lay woman signed on it. She was 
placed under suspension on 4-7-2001. Thereafter issued a 
charge sheet. That she was made umiecessarily a scape 
goat and enquiry was conducted. Tliree w itnesses w ere 
examined and four documents were marked. Diat M Ex 4 
which is said to be confession statement is not w ritten b>' 
her and she was punished by dismissal. On appeal the 
same was confirmed. Hence, her dismissiil is illegal mbitran^ 
and hence, she may be reinstated. 

3. A counter was filed. That the sen ices of tlie 
Petitioner was regularized from 1978asp<irl lime sw eeper 
from 1-9-78. Diat on 30-6-2001 idter die Ccisli recei\ ed from 
other cashiers was clubbed and balanced. There w as a 
shortage and the main door of the premises w as closed 
and search conducted. The Petitioner entered the room 
after a short while came out witli a garbage basket. She w^as 
carrying a packet under tlie garbage basket. She infonned 
that she was carrying garbage and nothing else. 
Mr. H.S. Joshi, Officer, seized the basket and opened the 
packet, two sections of Rs. 50/- denomination amounting 
to Rs. 10000 were found in the packet. That she w as kept 
under suspension and an enquir>' was conducted and she 
was dismissed and hence, she is not entitled for any relief. 

4. The Learned Counsel for the Pclitioncr 
challenged tlie domestic enquiry' but tliis Court by an order 
dated 12-4-2004 held that the domestic enquiry' is validly 
conducted and it was posted for arguments under 
Sec. 11 A. 

. 5. The Leanied Counsel for the Petitioner argues 
that the Manager was examined as MW 1, Mr. M. Govtirdliim 
Reddy, Manager of the Kaprasaiiiikpuri branch, tliat he 
was cross-examined and he stated that he docs not 
remember who recorded the statcmeiil in the presence of 
each staff member. That there is confusion w hen it is said 
that the amount was found at 1.10 PM by the chargcshccled 
employee and it was kept in the stationery’ record room 
whereas it was stated that Mr. Madhusudan and Mrs. 
Muttulaxmi have informed tliat die cash was fully \ crificd 
and handed over in proper manner, that difference is there 
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and fnrtho^ those two sections of Rs. SOAlvere not ceased 
and kept aside. That MW2 Mr. Y. Dwaikanath, clak of 
K.S. Puri branch deposed that he found 
Rs. lOQOO in herphysical possession. MW2 has st^ed to 
aquestiiHithat, “Do you agree that die confession 
of Narasanuna was wrong?” MW2 answered “yetf’. Thai 
MW 3 Mrs. Muttnlaxmi, who also say that ^ has not 
kqit the amount sqiarately. So he subniits th^ this is on'y 
a concocted story to safeguard the others and 
Mr. H.S. Joshi, who noticed the (diargesheeted en^loyee 
canyingapadcetof cashisnotexanuned. Whenhe isvoy 
much available in the bank. That some illegal activities 
have been going on, just to remove ha this case was 
concocted, He thaefore prays that die may be reinstated 
with bade wages and fill rights. 

6. It is argued by the learned Counsel for the 
Respondent that this Hon’ble Court has held by an order 
dat^ 12*4-2004 that the ent^iry conducted is valid, thd 
no less than a general SeOretaiy of the Andhra Bank Award 
Employees Union assisted die Petitiona. Defence did not 
examine any witnesses. It is clearly^'established that two 
sections of Rs. SO denominatioii were foimd in ha 
possessioii. Hence, die is not entitled to any relief. 

7. It may be noted that it is ratha difficult to believe 
that all the staff members including the Branch Managa 
have concoaed against ha just to see that she is removed 
from service. Ho doubt technically the case mi^ not have 
been proved to the hilt. But this is not a criminal Court to 
apply such yardstick. Suffice it to say that she h.as put 
herself in suspicious circumstances and the allegations 
apparemly seem to be correct. Furtha, as there is some 
lacuna of doubt and as in the counta it is admitted that die 
was regularized as a part time sweepafrom 1-9-78, hence, 
she has put in 23 years 9 months of sovice which can be 
takoi as 24 years ofservice and hence, she be paid wages 
for 1S days pa year i. e., die is entidedfor last dbawn wage 
multipti^by 12 within 30 days after imblication of award 
failing whidi she will be entitled 6% p.a. intered also on 
that amount. 

Award passed accordingly. Transmit, 

Dictded to Smt. K. Phaiti Gowri, Persoiud Assistant 
transcribed by ha corrected and pronounced by me cm 
this the 22nd day of Deceinba, 2004.' 

E. ISMAE;, Presiding Officer 
Appoufix of evidence 

Wimessesocaminedforthe : Witnases examined 

Petitiona for the Respondent 

NIL NL 

Documents marked for the Petitioner 

NIL 

Documents nuuked for the Re^ndenti 
NIL 


”1^ RlTvfi, 18 *u'4, 2005 

■^. 311 . 1432.—1947 (1947 
^ 14) ^ dnt 17 % atiin % 

196/2003 

45# t, ^ 4R4iR ^ 18-03-2005 4^ 411 

[R. 1I^-12025/3/2005-31l| atR (^. 11) ] 
"41. %7T44, 

New Delhi, the 18th March. 2005 

S.O. 1432.—In pursuance of Section 17 of the 
Industrial Diqiutes Act, 1947 (14 of 1947), the Central 
Govonment hereby publishes the award (Ref. No. 
l%/2003) of the Coitral Govonment Industrial Tribiuial- 
cum-Labour CoiBt, Hydoabad as diownin die Aimexure 
in the Industrial Dispute between the employers in 
relation to the Management of Andhra Bank and tlieir 
workman, which was received by the Coitral Govcnunoit. 
on 18-03-2005. 

(No. L-i2025/3/2lK)5-IR (B-n)] 
N. P. KESAVAN, Dedc Offica 

ANNESOIRE 

1HE GOVEIti^NT 

INDUSTRIAL TRDUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

PRESENT; ShriE. Ismail, B.Sc.. LL.B., 

Presiding Offica 

Dated the 4th day of January, 2005 
INDUSTRIAL DBPUTE LC.LD. No. 196/2(MI3 
B^eoi: 

Smt N.V. ^yamKumar, 

S/oBhushanam, 

C/o M/s. G. Vidyasagar, 

719, Sri VeidateswaiaTenvle Lane, 

Chikkadpalii, 

Hyderabad ...Petitiona 

AND 

1, The Dy. Goieral Managa (Persormel). & 
apellate Authority, 

Andhra Bank, Head Office. 

Saifabad, fly derabad. 

2. The Branch Man^a, 

AncUuaBank, 

Malkqiuram Braiudi, 

Malik^urmn, 

East Godavari District .. Respondents 
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Appearances: 

For the Petitioner : M/s. G. \^dya Sagar, 

K. Udaya Sri, P. Sudheer Rao, & 
D. Madhusudhan, Advocates. 

For the Respondent : M/s. S. Udayachala Rao, 

S. Vikrainacfitya Babu, & 

S. Mujib Kumar, Advocates. 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. Aa, 
1947 in view of the judgement of the Hon ’ble High Court 
of Andlira Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chkmappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated in the petitioner are : 
tliat tlie Petitioner has Joined tlie Respondent bank on 
8-6-84 as clerk-cum-cashier at P. Gannavaram Branch, East 
Godavari District. Lateronhe was transferred intheye^ 
1994 to Malkipuram branch. On 21-1-2000 after the busine^ 
hours ijre over at 2 PM while the Petitioner was tallying the 
cash witli tlie vouchers, he found tliat there was a difference 
by Rs. 50,000/-. By tliat time it was about 2.30 PM and at 
that relevant point of time the Manager who is the joint 
custodian of the bank except tlie Petitioner all have left for 
lunch and tliere is no other officer available. Since tlie 
Petitioner was in a panic condition he tried to locate the 
customer to whom excess cash might have been paid. 
Thereiifter tlie Petiitoner left tlie branch at about 2.30 PM 
iuid tried to contact tlie Bnmch Manager who was available 
at his residence over telephone, but as the telephone lines 
are busy tlie Petitioner searched for tlie customer but in 
\ cin. As per the rules in tlie bank if the customer is not 
traceable the cashier who handled the cash at the relevant 
point of time is responsible for the cash shortage. 
Tliereiifter tlie Petitioner mamiged to get cash of Rs. 480(X)/- 
llirough hand loans and reported jb^ick to the branch at 
aboutv9 PM. The Branch Manager was also available at 
that time. The shortage of Rs. 50000/- was informed to the 
Branch Manager. He recorded the same in the entry and 
also recorded as late entry of cash of Rs. 48000/- and the 
slKwlages of remaining Rs. 2000/ was given on the next 
morning at the opening of tlie business hours of the 
bank. Howei^er, tlie Petitioner ivas issued witli proceedings 
dated 28-1-2001- and he w'as issued witli a charge sheet 
dated 18-8-2000 alleging that tlie Petitioner left tlie branch 
without balancing of tlie cash witliout informing tlie higha* 
ups and not returning to tlie branch immediately after tlie 
business hours and that not informing the cashier officer 
about tlie discrep<iiicy in aish which is a misconduct under 
Clause 19.5 (j) of Bipartite Settlement and that he did not 
follow manual of instructions of casliier on 21-1-2000. Tliat 
he gave <ui e.xplanation. Tluit tlie statement of Management 
wiUiess clccirly shows tliat the Petitioner brought Rs.48lX)0/- 
lowards tiic making good the cash shortage of Rs. 500(X)/- 
and the stmie was shown in the records. Tliat he could not 


contact the higher ups and he could not make good the 
shortage. The punishment of compulsory retirement is 
shockingly disproportionate and unjust. Hence, he may be 
reinstated with back wages. Hence, the order dated 
13-1-2002 imposing the punishment of compulsory 
retirement may be set aside and the Respondent may be 
directed to reinstate him into service with continuity of 
service with full back wages and otlier attendant benefits. 

3. A counter was filed stating tliat the Petitioner 
was subject to. number of disciplinary actions as detailed 
herein. (A) While tlie Petitioner was working as cashier at 
Mareduniillil branch one Mrs. C. Venkayamma, an illiterate 
tribal woman, was having a Kalpatarmm Term dqiosit dated 
25-2-1985 for Rs. 3000/- due for maturity on 25-8-91 with 
maturity value of Rs. 6073.50 p.s. She has Uiken a deposit 
loan of Rs. 1000/^ on 9-1 -88 on tlie said deposit. She made 
part payment into the loan account of Rs. 500/- on 
19-12-89 and Rs. 400/-on 17-3-90 respectively. Whenshe 
visited the branch on 3'4-90 to pay the balance loan amount 
with interest of Rs. 339/- taking advantage of her illiteracy 
and fauiocence the Petitioner managed to obtain her tliumb 
impressions on another set of loan documents for raising 
another deposit ban lor hi^ own unlawful pecuniary gain 
and raised a second dcpi/ i: loan of Rs. 4000/- on 3-4-90 
using the loan documents and misappropriated the loan 
proceedings. Tlie depositor lodged a complaiiit against 
the Petitioner on 3-10-90. After iin enquiry^ he was awcuded 
a penalty of stoppage of 4 annual increments with 
cumulative effect. The Petitioner did not challenge the 
penalty in the same fomm and tiie same liad attahied fuiality. 
(B) He remained absent from duty for a period of 281 days 
and taken various other loans from tlie customers and failed 
to repay tlie same. He was imposed a penalty of stoppage 
of one annual increment witli cumulative effect. The said 
penalty was also confinncd by tlie Appellate Authority 
and tlie same was not challenged and it became final. (C) 

The Petitioner wliile worked in at Mcilkipuraiii branch 
made one Mr. Y. Joshua of Kakinada to believe that he 
would marry' his daughter and had also taken a sum of 
Rs. 8000/- towards marriage expenses. But he married 
another girl and did not pay back tlie money taken by him. 
When repayment was insisted by Mr. Y. Joshua, the 
Petitioner issued a cheque for Rs. 1500- witliout miy balmice 
in his account and executed a promissoiy' note for the 
balance amount. Subsequently the Petitioner failed to 
honour his commitment. For this the Petitioner was 
warned. (D) 

While he was working as the cashier at Malkipuram 
branch on 25-9-90 one, Mrs. E. Sliyamala who was having 
a Savings Bank Account with the branch paid an amount 
of Rs. 400/- she made an entry in the pass book and relumed 
the pass book after initialing the entry . However, he did not 
account for the amount in the relevant books of the bank. 
For this misconduct, tlie Petitioner was awiirded penalty of 
witlidrawal of special allowance which he was draw ing as 
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Joiiit CustocUan CadtopennaiieiilfyX^^Pctitknierhas 
takeo a credit card mth an overall limit of Rs. 15000. He 
has misused the card exceeding the fimil pmmitled. A sum 
of ovm: Rs. 6I000/-1becanie overdue 9 mooths as on 
26-10-98. For this die Petitioner was omtioned. 

4. Hun the Petitioner while working as cashier at 
Malkiputam branch left the branch at 2.30 PM along with 
his set of safe keys, loddng his cash cabin andv Widioat 
infenhing anybody. WhentheBranch Managercoidacted 
the members of the Petitioriier’s fanuhr iittimated him that 
the Petitioner left the house after taking hinch. Whenhe 
was about to lodge a complaint the Petitioner came to the 
branch at that hou^ and revealed that there was a shortage 
ofRs. 50000 and be paid Rs. 48000 and he would good the 
payment of Rs. 2000. The Petitioner did not rqwrt the 
cash shortage to the Marurger immediately. It is also 
learnt that he did not meet any customer. Petitionawas 
placed under suspension by order dated 28-1-2000 and 
the punishment of compulsory isnotdi^rportionate to 
the alleged miscoruhict. 

5. On 28-7-2004 this court has passed an 
order holding that the domestic enquiry is validly 
conducted. 

6. Writen arguments were submittedhy die Learned 
Counsel for the Petitioner stating the said actsstatedin 
the petition andfurther argued feat he has followed the 
maiiual ofinstnictionwhichwasagreedbythemanagianatt 
witness himself. In foct the suspension order dated 
25-1-20OU was revoked by proceddings dated 
31-8-200lThe Enquiry officer held that charges 1 to 5are 
proved and charge No. 6 is not proved. The cottq)lusory 
retirement dated31-l-2007 is sht^ti^ di s proportionate. 
The irregularities mentioned in the charge sheet dated 
18-8-2000 are not established on the basis of evidence 
adduced. Thoe ism loss to tire bade. Hieie wasmmala 
fide intention on the part of the Petitioner, otherwise why 
should he take the trouble returning in the night nith 
Rs. 48000/-and remaining Rs. 2000/-was 3lfo madegood 
on the next day at the first hours of busitress. Hence, he 
maybe directed tdbe reinstated with lull badcunges etc. 

7. It is argued by the Respondent’s counsel that in 
the enquiry he was given a defence r^resentative 
Mr. Kondala Rao, artdtlre enquiry hasbeen held valid 
by this court and the witnesses were througly cross 
examined and this Court has held that the dcmrestic enquiry 
is validly conducted and the allegation against him that, 
had he found the discrepancy be would have irnmedimely 
informed to tire Branch Manager instead of going out at 
2.30 PM and reported the Branch Manager at 9 PM. 
keeping hisbaeground ofvariouspurtishments awarded 
to him and his over-trending as in the credit card, it can be 
safely presumed that this was not a shortage but a 
vouluntaryact. Hence, he prays that the order oottq>uls(»y 
retirement may be upheld. 


8. It may be seen that at 10:30on 21.1.2000 fee 
petitimrer has gone and reported about the shortage 
Rs 50000/- and also gave Rs. 48000/- as admitted by the 
Managonertt witnere himsdf Mr. Ch. Hamimantha Rao 
who deposed that the feargesheeted enqiloyee informed 
him feat m 10:30 PM that there was shotti^ (tfRs. 50000/- 
and he paid Rs. 48000/- wife him and n^ day he paid 
Rs. 2000/- wife him. So, qqrerently there is no 1^ exeqM 
not following the prooed^ of the bank. So seeing his 
l‘44rec(xd,whichisnotaha|)py one. He hasbeen recaurted 
^a-6-84andhe has been dismissed on31-l-2002. So he 
has put in 18 years of service and he has ^ven the 
purudmient of compolsaiy retitenient in which I thhik would 
keq> him also safe rmd tire interest of the bank's custemrets. 
Ifowever, taking into consideration that it was a technical 
mistake and he has paid Rs. 48000/-on the sanre day and 
fee balance of Rs,2000/- rm the rrext day and what he says 
that he got panic may also be correct becaure alrea^ having 
to his credit so rtuuiy punishments he might have thought 
thattiusmayaddfodtotheto. Hence,anawardis passed 
holfet^ that the order of cottqnilsory retirement dated 
31-1-2002 herfey confimred, however, besides all his 
retirertrent benefits, i.e., 17, Gratui^etc., in order tomake 
him settle in his life as there is still doubt that he might 
have really got panic and there may be geniune shortage 
ofRs.50000/arift the subsequent conduct in bringing the 
Rs.48000/in the same night and Rs.2000/-in the n^ day. I 
am of fee opirtion that some other relief also can be given 
to himHm)^ he shall be paid 9 months pry within 30 days 
after publication of this award as per ^ last drawn pay 
feilitrg which he shall be entitled to 6 %p.a. simirie interest, 
after 30 days of pifolication of this Award. 

Award passed accordingly. Transmit. 

Dictated to Smt K. Ifeani Gowari, posonal Assistant 
transcribed by hm: corrected and pronounced by me on 
this fee 4fe day of January, 2005. 

E. ISMAflj, Ptesidi^ Offioa. 

Appendix of evidence 

Witrressesexamirredforthe Wimesses examined for fee 
Petitions Respondent 

ML NR 

Documems marked for the Petitioner 
NR 

Documents marked for the Respondent 
NR , 

18WI^, 2005 

1433.—1947 (1947 
7114) ^ TO 17 % if, iN? 

% "772 (lEt^^TOTI55/2003) 
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T? 71 . %WT, 31^1^ 

New Dellii, the I8th March, 2005 

S.O. 1433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
55/2003) of tlie Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in tlie Annexure 
in the Industrial Dispute between the employers in 
relation to tlie Mtmagement of Union Bank of India and 
their workman, which was receh ed by the Central 
Government on 18-03-2005. 

[No. L- 12025/3/2005-IR (B-II)] 
N. P. KESAVAN, DeskOfficCT 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: Shri E. Ismaih B.Sc., LL.B., 
Presiding Officer: 

Dated the 10“* day of Jcinuary, 2005 

INDUSTRIAL DISPUTE L.CLD. NO. 55/2003 

(Oldl. D. No. 108/2000 Transferred from Labour Court, 
Gimtur) 

BETWEEN: 

Sh. P. Anjaneyul, 

S/oVeera Swtuny, 

C/oSri V. Mcillik. 

Advocate, 3-6-725, 

Sheet No. 11 Hima>'atlmagar, 

H yderabad-5(K)029 ... .Petitioner 

AND 

1. Tlie Assistant General Manager, 

Union Bank of India, Netaji Complex, 

Kaleswara Rao Raod, Goveniorpet, 

Vijayawada. 

2. The Manager, 

Union Bank of India, 

Purchur, Prakasam District. .. . Respondents 

Ap^rearances: 

For the Petitioner Sri V. Mallik, Advocate 

For the Respondent M/s. C.R. Sridharan, G. 

Narender Reddy & G.V.S. 
Qanesh Advocates 


AWARD 

Thisis acase takenunderSec.2 A(2)oftlie l.D. Act, 
lM7by tlie Labour Court, Guntur in view of thejudgment 
of the Hon%lc High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-95 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India and 
two others and transferred to this Court in view of the 
Government of India, Ministry of Labour's order No. 
H-1102611/2001-IR(C-II) dated 18-10-2001 bearing l.D. No. 
108/2000 andr^umbered in this Court as L.C.I.D.No. 55/ 
2003. 

2. The brief facts as mentioned in tlie petition are: 
That the petitioner was working as sub staff under 2nd 
Respondent as attender as per instructions of the first 
Respondent Management in July, 1992 and he worked 
continuously till May, 1993. While to he was retrenched 
without complying Sec. 25F of tlie Industrial Disputes Act, 
1947. However, he was again engaged as sub staff during 
the year 1994 and worked was continuously till 1996. Again 
he was retrenched without complying the procedure. Again 
taken as sub staff on 18.5.96 till 8.8.98. Again he was 
retrenched in the month of August. 1998 while retrenching 
he was not given any notice or compensation. Hence, he 
maybe taken back. 

3. A counter was filed slating that he was retrenched 
on 8-8-98 he worked continuously etc., are false. The 
claimant was working as casiuil labour on daily wages from 
19.1.94 to 7.11.97 as shown in the annexure. He was paid 
daily wages as and when his services were engaged. He 
never wored as sub staff. His daily engagement terminates 
automatically at the end of tliat diiy s work. Tlie same would 
not amount to retrenchment as contended by the claimant. 
The dismissal will not amount to retrenchment. Hence, the 
petition may be dismissed. 

4. Tlie petitioner e.xaniined himself as WWl. He 
deposed that the schedule given with the counter is not 
correct. Tliat he worked continuously from Januar>'. 1994 
to April, 1996 and from 18.5.96 to 8.8.98 without 
interruption. Tliat he had maintained ledger book and he 
has done specific works and he has given a list. Tlierefore, 
he prays that he may be reinstated. In the further chief 
examination he deposed tliat Ex.W 1 is the office copy of 
the notice dated 28.11.99, Ex.W2 is the postal 
acknowledgement. Ex.W3 is tlie postal acknowledgement 
of R2, huhe cross examination he deposed that the date 
of temiination is 8.8.98. He denied that he worked as a 
casual worker and denied that he never w orked for 240 
days in a year. 

5. Sri R. Venkataramaiah. Senior Miuiager(P) of tlie 
Pvespondent bank deposed as MWl. He gave the details 
of tlie period from the Petitioner was engaged and deposed 
tliat he never worked for more than 100 days in a year 
e.xceptin 1997 where he had worked for only 139days. He 
never worked as sub stmf in the cross examination he 
replied to Ex.W 1 notice. 
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6. It is argued by the learned counsel for the 
Petiti(Hier that the Petitioner has worked for nKHe thw 240 
(h^ continuously in a year and ther^ore in onupliance 
with Sec. 25F, gives him a right to be reinstated with bade 
wages. Hence, the potion may be allowed. 

7. The Respondent's counsel argues that he never 
worked for more than 240 days in a year and for casual 
employees Sec. 25F is not attracted. Hence, the psdtion 
may be dismissed, 

8.ItmaybeseenthatevenaocofdingtodiePethi(m^, 
list submited by him from 9.4.96 till 8.8.98, thme are 109 
entries even if that is to be taken as correct there is no 
pr6ofthatheworkedfor240daysinayear6rniore. (fence, 

I am afraid he is not entitled for any relief, however, in 
iTitureifR2 has to ^)point any casual employee, preference . 
will be given to the PetitioniCT over others taking his age as 
on the date of his first i^qMintment. 

Award passed accordingly. Transmit. 

Dictated to SmtK. PhaniGowii, Personal Assisatant . 
transcribed by her corrected and pronounced by me on 
this the lO* day of January, 2003. 

E. ISMAlL,Piesidii^(MQoer 
Aiqiendixofevldaice , 

\^^tness examined for the Mtness examined for the 

Petitiona^ Respondent 

WWlrSriP.Aiyaneyulu MWliSriR. 

\^nkatmamaiah 

Documents marked for the Petithmer 
& W1: Copy of the notice dt. 28-11-99 issued to R1 

&R2 

Ex. W2: Postal acknowledgement of R1 

Ex.W3: Postal acknowledgement of R2 

Documents marked fmr the Re^ondoot 
Ex. Ml: . Bunch ofvouchers (34) from 19-1-94 to 
7-11-97 

^ 18 nH, ,7005 

w.w. i434»—alltilPw 

*BT 14) mri 17 % 3tref ^ % 

grfw"i/sw 

184/2063) 

t, ^ ^ 18-03-2005 ^ wn fam «n 1 

[lit. ^-12025/3/2005-wi amt (xft-n)] 

■ 1^. 

New Delhi, the 18th March, 20« 

S.O. 1434.—rln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 184/ 


2003) (tf the (fentral Government IndmlrialTribunal-cum- 
Labour Court, Hyderabad as shown in the Ant^xurein 
the Industrial Dispute betw^ ^ employers in .rdiUion 
to the Mana^ment rtf'Andhra Bank and theirworkman, 
which was received by the Central Government on 
184)3-2005. 

[No. L-12025/3/2005-IR OB-n)] 
N P.KESAVAN, Desk Officer 
ANNEXURE 

MH)RE CEhriRAL GOVQtNlVlENT 
DOSIJSIRIAL IWBVNAL-aJM-l^^ 
COURTAT, HY1H»ABAD 

PRESENT: 

Sbri E. Ismail, B.Sc., LL.B., 

PRESIDING OkVlCEK: 

Dated 14th day (d'FdHuaty, 2005 
iraHJSTRIAL DISPUTE L.C.LD. Nn 184/^3 

Shri T. \^y Kumar; 

S/O Late Bfaushanam, 

RNo. 3-207/C, Nayaiiagar,Colopy, 

Kodad,Nidgonda district. ...Petitioner 

AND 

1. The General Manager, 

AodhraBank, 

..^^ahibabad, 

Ityderabad. ' , 

1 The Dy. General Manager (P), 

And A|q>ellate Authority, 

Andhra Bank, 

HeadCMce Saifabad, 

Ifyderabad. 

3. The As5t.General Manager, and 
Disciplinary Authority, 

Persoruiel Dq)artment,‘ 

Andluu Bardc, Zonal Office, 

Warangal Post and District ....Respondents 

^pearancer: 

For the Petitioner M/s. B.NageswaraRao,C. 

\^jaya Shekm Reddy & S. 
Vij^yAfenkatesh, Advocate 

For the Respondent M/s. S. tidayachal Rao, S. 

Mkramaditya Babau and S. 
Mr^ibKumar, Advocates 

AWARD 

This is a case taken under Sec.2 A(2) of the I.D. Act, 
1947 inaviewof the judgement of the Hcm'bleHi.^ Court 
oi Andhra Pradesh rqxnted in W.P. No.8395 ci 1989 dated 
3.8.1995 between,Sri U.Chinnapa and M/s. Cotton 
Corporation of India and two others. 
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2. The brief facts as mentioned in the petition are: 
That tlie Petitioner was appointed in the Respondent bank 
in 1995 at Tanduru branch in the year 1985. he had rendered 
18 years of service. The Petitioner while working as Joint 
Custodian cashier, he along witli Mr. T. Madhusudan, Joint 
Custodian officer were placed under suspension on 
27.6.2002 and 12.7,2002 rei^ectively alleging that they have 
comitted . certain irregularities and further they were 
negligent in discharging tlieir duties as Joint Custodian 
Cashier and Joint Custodian Officer at Kobad branch. 
Thereafter both of them w'ere issued charge sheets. Both 
of them denied the charges. The Joint Custodian Officer - 
got a punishment of stoppage of one increment whereas 
the Petitioner was imposed a major punishment of 
compulsory retirement for the same charges. The 
Petitioner’s last drawn salary was Rs. 14,200/-. It is submitted 
that the charge is on 27,6.2002 he along with Mr. T. 
Madhusudan, Joint Custodian Officer, closed cash with a 
shortage of Rs. 1.05,460/- and an excess amount of Rs.281.03 
ps in change resulting in an overall shortage of 
Rs. 1,05,178.77 ps. it is submitted that tlie Petitioner has 
entered 4 debit vouciiers aggregating Rs. 1,04,650/- (1) FDR 
forRs. 1,00,000/-, (2) AGB forRs 3,500/- (3) SB for Rs. 1,000/ 

- (4) SB 13124 for Rs. 150/- were paid by the Petitioner as 
late cash transactions. The said payments were made by 
him only after duly informing the Joint Custodian Officer, 
Mr. T Madhusudan. The fact that the said late transaction 
was passed on 27.6.2002 and authorized by the concerned 
officials, proves that they are bonafide and genuine 
transactions. 

" On 26.6.2002 at about 1.30 PM he received a 
■t sage that his aunt who brought up the Petitioner from 
5^1 jhood died on 26.6.2002 at 11 AM at Vijayawada. Since 
^7 ^ceived the message he requested tlie Manager to grant 
e to him. However, he was pennitted to go after closing 
:asli counter. While the Petitioner w *r. c the cash 

s was a request from a valued dqpo itor f nature 

i - are of an FDR for Rs, 1 lakh, petitioner hza obliged the 
5 i • imer duly informing the officer and madthe payment 
oi s, I iakh telling the officer as late cash payment. The 
Pet ioncr had also made other three pa^mients unici late 
cas since it is a salary day and the £ me was done with 
the JIGwiedg^ 0 ^the officer. Since it i> TBM branch, there 
was no provision of entering late ca-^h payment into the 
system and the same was kept along witli cash. The Joint 
Custodian Officer duly verified the cash, it was kept in 
safe. That as per the statement of allegations, it is clear 
that the Petitioner has arrived closing balance and kept the 
cash intact. Only after putting the denominations in cash 
denomination scroll the payments were effected which 
were kept along with as per procedure. Regarding 
authentication of vouchers officers told him that while 
entering in to the system of the same be authenticated.. As 
petitioner was in hurry to go to Vijayawada, the Petitioner 
kept the cash in the safe in the presence of Joint Custodian. 
On the next day, i.e., on 27-6-2002, morning i.e., at 10.30 


AM inspectors came and verified the cash The inspector 
had called die depositors who took tlie payment in late 
cash and had ascertained the facts. The depositor 
acknowledged the facts of receiving the payment of Rs. I 
iakh on 26-6-2002 inspite of that tlie Petitioner was placed 
under suspension and sensed witli suspension order on 
28-6-2002, the inspectors have obtained signature from 
Petitioner coercion on 27-6-2002 at 5.30 PM after passing 
all late cash payments. Regarding shortage of Rs. 500/^ in 
So, 's Section Petitioner submits that the Nalgonda District 
Co-operative Bank is having a Csurent account with the 
branch and regularly they will be remiiiing huge aish iiround 
Rs, 5 lakhs to 10 lakhs mostly in low deroosinations. Since 
the counting on the spot affects tlie regular customers and 
cause delay the same ^vill be counted later and any shortage 
in the sections will be counted later and any shortage in 
the sections will be adjusted/feplaced by tlie Nalgonda 
District Co-operative Bank. Tliis is a regular practice. Witli 
regard to excess of change Petitioner submit that one 
customer has brougiit some chiinge for which he requested 
notes. Petitioner had accepted the change and he had 
given notes as per the request of the customer resulting in 
some excess of coins. That an eiiquiiy^ was conducted and 
the Enquiry Officer has not given any finding with regard 
to the major item of the charge i.e., Rs. I lakli. Much h: said 
about the enquiry, as it is conceded tiiat tlie enquiiy^ is 
validly conducted, that need not be gone into. Then the 
Petitioner requested that he may be reinstated with all 
consequential benefits and continuity of service. 

4. A counter was filed stating that the Petitioner 
was working as Joint Custodian Cashier at Kodad branch 
of the Respondent bank. One Mr. T. Madhusudan ^ 
also working as Joint Custodian Officer at the said bra 
The said branch was inspected by the Inspects ^ 
tranches on 27-6-2002. They noted that against the r 
balance of Rs. 36,78,663.67 ps. svoted in the c 
Denomination Register, the aisli actiuiily a\-aiiable was t 
Rs. 35,71,484.70 ps. Thus, there was a shortage - 
^3. 1,05,178.97 ps. That he was placed under suspensior: 
with immediate effect, Mr. T. Madliusudan w as also placed 
under suspension from 12-7-2002. An enquiry w ' 
conducted. Tlie Petitioner did not excnr lvrc himself as j 
witness. That all the charges were held proved b> the 
Enquiry Officer. That none of the vouchers he has si: 

to be late cash payments, llie denominations of the 
payments were also not recorded. Tliey are grave offences 
and Mr. Madhusudan has reposed confidence in the 
Petitioner which was proved incorrect. V^^ence he was gi\'en 
only minor punishment. Accordingly - tion maybe 
dismissed. 

5. The Learned Counsel for the Petitioner conceded 
that the domestic encmir: was v:^lidly ccnducted. Hence 
arguments were adv ■ f ad under Sec i lA b> both the 
counsels for the Petitioner as 1 for die Respondent. 
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6. The same things were repeated by the Learned 
Counsel for the Petitioner as stated in the petition. He 
furtlier argues that,tlie allegation that there is an overall 
shortage of cash for Rs. 1,05,178.97ps is not true and the 
same is not established in tlie enquiry proceedings. MW3 
also deposed in the enquiry that there was a difference of 
Rs. 528.97 ps. only. He also deposed that it is not possible 
to enter in the computer the late cash transactions on the 
same day of late cash payment and it can be only entered 
on tlie next day in the computer. That the bank was not put 
to any loss by tlie Petitioner. Hence, he may granted he 
relief sought for. 

7. The same things were repeated by tlie Learned 
Counsel for the Respondent as stated in the counter and 
he further argues that the manual of instructions is 
mandatory and he has violated tlie same. All the charges 
lev elled against him are proved in the enquiry. Hence, he is 
not entitled for any relief. 

8. In order to appreciate the rival contenticais of botli 
Ihc Advocates, let us see the charge sheet. That the cash 
balance as per register should be Rs. 36,76,663,67 ps, 
against which only Rs. 35,71,484.70 ps. were available, 
Along vvilli cash 4 debit vouchers agregating Rs, 1,04,650/ 
w ere found. That the Petitioner contended that they 
represent Tate cash payments’. None of the vouchers were 
authorized by any officer at tlie time of verification. 
Denominations of tlie payments were not recorded in the 
\ oiichers. A withdrawal of Rs. 150 in S.B: A/c No. 13124 of 
a tcniporaiy^ sub staff was tcinponirily accommodated. 

9. Next let us go tlirough the enquiry^ proceedings 
and tlie enquiry^ report. One Mr. J. Gum Murthy, Inspector 
0 1'branches, the only question that was asked in the cross 
examination was. wlietlier kmy late aisli payment was made 
by the Petitioner, he said yes. In tlie enquiry report the 
Eiujuiiy' Officer assessed the findings and the Enquiiy^ 
Officer has concluded about tliis Rs. 1,04,000 and odd 
payment, that the chargesheeted employee has kept the 
debit V ouchers inside the safe as late cash payments 
w iilioul proper autliorizatioii and autheiilicatioii of the 
concerned officer and without denominations of cash paid 
on the vouchers and none of the vouchers were authorized 
for payment and denbniinations on llic vouchers were not 
on the vouchers is proved. Similarly, he held tliat charge 
regarding shortage of Rs. 528.97 ps. on 26-6-2002 is proved. 
Similarly. Rs. 150 was paid to tlie sub staff when the balance 
in the account was only Rs. 7.51 ps. was also proved. He 
accommodated him by paying Rs. 150. It was argued by 
the Learned Counsel for tlie Petitioner'that actually tlie 
other person Mr. T. Madhusudan is equally responsible 
w ho has given only stoppage of one increment whereas 
this Petitioner is dismissed In Uie appeal tlie dismissal was 
chmiged to compulsoiy retirement treating the entire period 
of suspension as continuous service for the limited purpose 
of pension if he is a pension optee. 


10. It may be noted that the Petitioner has not 
examinedMniseIf,hadheexaminedhiinselfany otlier hidden 
facts would have come out. He has not even filed death 
certificate of his deceased aunt. But he says that according 
to the document filed by the bank itself he converted himself 
from SC to Christianity and foregone all the privileges and 
protections available to tlie members of SCs. So actually it 
is only a question of late crash payment and shortage of 
Rs. 500 and odd. Asperpage 19 of tlie documents filed by 
the Respondent the cash shortage is only Rs. 528.97 ps. 
after tlie above late cash payments are taken into account. 
The statement of Mr. T, Madhusudan is at page 44 of the 
documents filed by the Respondent, where he says that 
the Petitioner has made certain payments in late cash and 
those sections were also kept in the safe. As per the 
procedure, the late cash payment transactions had to be 
entered into books and should be recorded in the scroll 
ne.xt day but in computer system there is no provision for ‘ 
recording, posting and passing of tlie muisactions of late 
cash. Since they noniially sign the instalment only after 
posting, passing and scrolling of the transaction; but he 
did not sign the instrunient on 26-6-2002. TTiat teniporary 
staff should be paid wages on that day i.e., on 26-6-2002. 
But due to pressure of work hrs payment could not be 
made. So, he submits that Mr. T. Madhusudan himseii lias 
coaoborated, is the stand taken by the Petitioner. Sc ilie 
disCTepancy isonlyofRs. 528.97 ps. Should he be penalized 
by dismissal? When two officers are similarly situated, it 
should not be treated different one being given a minor 
punislmient and tlie other being given a.ma jor punishment. 
Is tlie discrimination is because he is originally SC, hav ing 
converted into Ghristiemity? 

11. Mr. T. Madhusudan, Officer in Uie.bmik has 
w ritten a letter to the appellate authority and Dy. General 
Manager (Personnel) that tlie Pelitionta’, Mr. T. Vi jay a Kumar 
is a senior st<iff member liaving very good reputation. Diuing 
October, 2001 to* January, 2002 Mr. Madhusudan had to 
act as Incjikge manager of llie branch as the Manager did 
not join tlie branch. He fiirtlier stated, *'On 26-6-2002 as 
usual the Cashier infoniied him that he had made certain 
payments in late cash and those iiislnimcats were also 
kept in the safe. As per procedure the late cash payment 
transaction has to be entered in the books and should be 
recorded in the scroll of the next day. But in computerized 
system tliere is no provision for recording postiiig/passing 
of the transactions of late cash. Since w c norniiilly sign the 
instrument only after posting, passing and scrol ling of tlie 
transaction, i did iiot-sign the instalment on 26-6-2002. 
The temporary sub staff have to be paid wages on that 
day. But due to pressure of work on 26-6-2002 his payment 
could not be made widi a view' to make the payment of 
wages nextday, tlie L.C. was iillowed as it \vas only a nomiiuil 
anidunt.” 

12. Now\ it was argued by the Leaaied Counsel for 
tlie Respondent tliat afterall one is coming to llic rescue of 
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tlie other. Mr. T. Madhusudan is also responsible, although 
the major responsibility lies with Mr. T. Vijaya Kumar, tlie 
Petitioner herein. But Mr. Madhusudan was also equally 
responsible tliat is why he has given tlie Petitioner a clean 
chit. Mr. Madhusudhan was given only a niinorpunishment 
of stoppage of increment and ihc fact that the said late 
transactions w ere passed on 26-6-2002 and authorized by 
the concerned officers, proves ilvM they bona fide and 
genuine transactions. 

13. Ho\\'e^ er. in the doineslic enqaiiy the Petitioner 
marked an c.xhibit w'hich shows the date of death of his 
aunt as 26-6-2002 and that tlie 11 th day ceremony will be 
performed on 6-7-2002 at their own house situated at 
Vi ja>'avvada, Tliat tlie order of disiiiissiil dat ed 3-3-2003 may 
be set aside which w^as later modified i)y the Appellate 
Authority to that of compulsory retireineut. Now, the 
question is whether the Petitioner can be given any relief. 
The allegation is that it was onh a oral instruction and 
none of the vouchers, the Petitioner wrote, date cash 
payment* or the denominations were also not recorded. 
He ought to, how ever pauch he may be h\ a hurr>y not to 
have disburse the cash or if lie had done so he should 
have made the word of 'late ca.sii pa> iuenJ/ \'ouchers and 
noted the dcnoniinations of the notes also. No doubt, 
Mr. Madimsudhau has come to his rescue by saying tliat 
he took oral pennision and not oni> ihai the Petitioner 
askedDWL Mr G. Veiikates\MirRao. Cleric mKodadbmnch 
to take the keys but he did not tsike D W1 deposed that tlie 
Manager asked Mr. Vijaya Kumar to attend office on 
27-6-2002, DW 1 attended office on 27-6-2002 altliougli he 
has applied for lca\ c, the reason gi\ cn b v him was as the 
Marriage w as in the early hours Oi: 28-6- :i)()2 for whicli he 
had applied leave, he attended Oi) 27-6-jno2. The fact tliat 
llic death of the .Aunt of the Pc Otioner took place is clear 
from the c\idcnce of the MVV3 wid MW I is Mr. Guru 
Murtliy. Inspector of bnuiches. who h tbic cr<).ss examination 
deposed that late cashpaymcaif arc made by T. Vijaya 
Kumar. Casliicr on 26-6-2002 and rvl\V2 is Mr. M. Sai Joga 
Rao who said he is working in Kodad brmich as an officer 
since 29-1-2001. that he lias tsT.en keys from 
Mr. Madhusudlian, Sub-Manage; bui is not noted in the 
kc> movement register as the sale was closed by tliat time. 
Hence, it could not be entered. So iheciaLrc charges boils 
dow u to ‘late cash payments*, in noi wnth.ig as 'late cash 
payment* and not noting the dcnonrinaiions and the 
sliorlagc is on!> of Rs. 500/- and odd No doubt, it is a 
grave irregularity. But all the witnesses admit that in the 
computer system it is not possible to uo’a down the next 
day s transactions on that day and only o.ri the next day it 
w ill be noted. So the only fault appears to be on his part is 
not noting down the date cash naiwaction* and the 
denominations of the notes and makiag payment to the 
lemporars sub-staff and o\cr all siiorlagc is of 
Rs. 528.97 ps. The other persons Mr. T. Madhusudan has 
been gi\'cn Ihc penalty of wiiliholdir.g of only one 
increment. Although as per ni:unK}i of iusin ictions. Volume 


I, instruction No. 10, the joint custodian cashier should 
verify the cash with the Cashier completely and satisfy 
himself that it is in order and Vcirious otiier mstmeiions <ire 
given, wTiichare, 10.1,10.2, 10.3, 10.4 and 10.5 etc. it is not 
as if his duties are only nominal as contended by tiie 
Respondent. So he has also failed in his duties and his 
letter wherein he gives a clean chit to the Petitioner and he 
admits tliat he had made certain payments In cash and 
those instruments were also kept in the safe. So it is not as 
if it is a case of mis-appropriation. Even, Mr. Gimj Murtliy. 
Inspector of branches was examined as MW 1 during the 
enquiry also deposed that there w ere late cash payments* 
made by die Petitioner on 26-6-2002. 

14. It may also be noted dial there w ere number of 
soiled notes also. No doubt, as discussed supra his fault 
lies not in noting dow'ii the word 'late cash paymentk 
However, misappropriation Ccimiot be attributed to him cind 
the shortage falls to only Rs. 528.97 ps. As tlicrc are no 
previous allegations against him and since it is not a case 
of misappropriation or cheating and as the oilier person 
Mr. T. Madhusudhan has been gi\’cn the penally of 
withholding only one increment and i am of the opinion 
dial the Petitioner deser\'cs a lenient pimishmcnl and not 
such a severe punishment as that of a coinpulsor>’ 
retirement. He lias been compulsorily retired on 8-7-2003 
and he has been out of job from dial day till now and 
therefore he has already undci gone suff^cicni punishment 
havmg been out of job from 8-7-2003. Hence, an a\s ard is 
passed in die following terms ; The Petitioner siiali be 
reinstated on or before 1-6-2005 on the same cadre as that 
of Joint Custodian Cashier or equi\ aient post but on the 
minimum pay scale now payable to ihc joint Custodian 
Cashier. The period betw ecu the compuison/ retirement 
and the reinstatment on or before 1-6-2005 sliaii not be 
treated for tenninal benefits, but, services from llic date of 
joining till his conipulson^ retirement shall be caiculatcd 
for tenninal benefits, if he had been paid any retirement 
benefits, the same shall be adjusted at the time of his 
superannuation. 

Awardpassed accordingly. Tnuismit. 

Dictated to Smt. K. Pliaiii Gcw'ri. Personal Assisumt 
transcribed by her coiTccicd and pronounced b> me on 
diis the I4lh day of Fcbma.n, 2005. 

E. ISMAIL. Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for Witnesses examined for the 
die Petitioner Respoudeiu 

ML NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Resjiondent 
NIL 
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■^.311. 1435.— 1947 ( W 47 
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1%^'^' W4>i<'3jfl€ilPi«t>3rf«T^5T®r3iy4^ci 
14/1997) y*ir^M t, ^ %^'k «<4»U ^ 

18-3-2005 ^ 111^fSn SIT I 

[^. T^^-22012/26/1996-311^ 3TT^ (ift-II)] 

T57T.''ft. %WT, arfsTW), 

New Delhi, the 18th March, 2005 

S.O. 1435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 14/1997) 
of the Central Government Indus. Tiibunal-cum-Labour 
Coiut, Asansol as shown in the Annexure in the Industrial 
Dispute between tlie management of ECL and their 
workmen, received by the Central Government on 
184)3-2005. 

[No. L-22012/26/19%-IR(C-n)] 
N. P. KESAVAN, Dedc Offica 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

. Shri Md. Sarfaraz Khan; Presidihg Officer 
REFERENCE No. 14 OF 1997 

PARTIES: 

Agent, Kumardihi. ‘B’ Colliery of ECL, Ukhra, Burdwan 

....Management 

Vs. 

Sli. KantaBouri, Dresser represented by 
Colliery Mazdoor Union, Ukhra, Burdwan 

....Workman 

REPRESENTATIVES: 

For the Management Sri P. K. Das, Advocate. 

For the Woikman (Union): Sri M. Mukheijee, 

Advocate. 

INDUSTRY: COAL STATE: WEST BENGAL. 

DATE;23-02-2(X)5 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
sect ion (1) and Sub-section 2(A) Of Section 10 of the 
Industrial Dispute Act, 1947 (14of 1947), Government of 


India through the Ministry of Labour vide its Order 
No. L-22012/26/96 (C.Il) dated 10-3-97 has been pleased to 
referdie followmg dispute for at^udicationbythisTribunal. 

SCHEDULE 

“Whether the action of the management of Kumardilu 

‘B’ Colliety,Bankola AreaofM/s.E<X in dismissing 

Sh. KantaBouri fiom services w.e.f 18-12-94 is legal 

and justified? If not, to what relief the workman is 

entitled?” 

2. In pursuance of the receipt of the order of 
aforesaid reference summons were issued to the respective 
parties through the registered post with A/D and having 
recdved the summons both the parties appeared through 
their representatives who filed their re^ective written 
statements in support of their claims. 

3. The case of the delinquent woikman in brief 
con^ass as set forth in the writtra statement is that Shri 
Kanta Bouri was the permanent employee of E.C. Ltd. who 
waspostedthenatKumaidihi‘B’Colliery, 

4. The main case of the woikman concerned is that 
he was suffering from regular fever and as such he could 
not attend Ws duties since 24-3-92. Later on the disease 
was detected as T.B. and he got himself treated in T.B. 
Hospital. The delinquait employee got himself treated by 
local doctors and subsequently after being dissatisfied 
with the treatment he got himselftreated in Primary Health 
Centre since 20-9-92. After becoming fit when he rqiorted 
for duty on 1-7-94 he was not allowed to join his duty, on 
the other hand he was issued with a chargesheet. He 
replied the chargesheet but the management proceeded to 
hold an enquiry into the said chargesheeC 

5. The further case of the workman is that no proper 
opportunity was given to the workman during the enquiry' 
to defend his case and subsequently he was dismissed 
from service’ without serving the copy of the order of 
dismissal. It is also said that due to his being very poor 
health he has filed an application dated 5-7-94 requesting 
the management to refer him to medical board for 
assessment of his fitness. But the management has not 
paid any heed to his request and dismissed him from his 
service. The quantum of punishment has been challenged 
to be too harsh and disproportionate to the gravity of the 
offence. 4s such the workman has sought the relief for his 
reinstating in service with full back wages. 

6. On the other hand tlie case of the management in 
short is tltat the instant refereqpe as raised by the union 
over the dismissal of Kanta Bouii is bad in the eye of law. 

7. The main defence of the management is that the 
ex-workman Dresser in the colliery had absented himself 
from his duty unauthorisedly from 24-3-92 to 30-6-1994 
without any prior permission or sanctioned leave and as 
such he was chargesheeted vide charge-sheet dated 
1 -7-194. It is also tl\e case of the management that since 
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the concerned workman failed to submit any satisfactory 
reply to the charge-sheet, a domestic enquiry was held in 
which the workman was given the full opportunity to defend 
his case in tlie said enquiry in accordance with the 
principles of natural justice and the charges levelled against 
liim was fully established. Tlie attendance of the concerned 
workman for the last three years has been shown as 69 
days in tlie yair 1991 and Nil in die year 1992 and 1993, It 
is also denied by Uie management that tlie workman, due 
to his illness, could not attend his duty and no proper 
opportunity was given to the w orkman to defend his case 
and the punishment awarded is not Juslified and proper. It 
is claimed tliat the Disciplinar>^ Authority after due 
consideration of the enquiry proceeding along with its 
report, chargesheet and other materials w as fully satisfied 
with the same and having regard to the past record of 
sendee the ex-workman was dismissed from his sen^ice 
vide order dated 3/9-12-94. It is prayed tliat the action of 
the management be held to be justified and the workman 
is not entitled to get any relief 

8. On perusal of the record it transpires that tlie 
learned lawyer for the workman concerned did not raise 
the issue for hearing on the preliminary point as regard 
the fairness and validity of the enquiry' proceeding. So it 
will be deemed and presumed tliat tlie validity and fairness 
of the enquiry proceeding was not challenged and the 
same will be presumed to be faircind valid as admittedly 
the workman concerned had participated in the enquiry 
proceeding. 

9. From the perusal of the pleadings of the parties 
and the materials available on the record it transpires that 
there are certain facts which are admitted one. So before 
entering into the discussion of the merit of the case it is 
necessary to mention here the following admitted facts. 

(a) It is the admitted fact that Sh. Kanta Bouri, 

Dresser, was the peniianent employee of ECL 
being posted at Kumardihi Colliery. 

(b) It is also the admitted fact tliat tlie delinquent 
workman absented from his duty unauthorisedly 
w.e.f 24-3-92 to 3()-()-1994 i.e. more then two 
years without any prior permission or 
sanctioned leave for whi ch a cliargesheet dated 
1-7-94 was issued against liim. 

(c) The further admitted fact is tluit the workman 
was chargesheeted and he had submitted his 
explanation to the chargesheet and an enquiry 
proceeding was conducted against him in 
w hich he had participated and submitted the 
Medical Certificate with regard to his absence 
from duty which w as not relied upon by the 
enquiiy^ officer. 

(d) As per the nonns and the settled principles of 
law the facts admitted need not be proved. In 
tliat point of view' I do not want to go in detail 
discussion of the admitted facts. 


9. The record goes to show that the nianagcnient 
has taken the plea in para 1 ofits pleading that the instant 
reference is not legally maintainable as the same is 
misconceived one and bad in tlie eye of hnv. But tlie said 
issue was neither pressed not raised by the management 
at the time of hearing of the dispute. Beside this tlie 
management has also not examined any oral w itness or 
filed any chit of paper on this score. As such in the 
prevailing facts and circumstance of the case 1 do not fmd 
any defect in die maintainabilitvofOie said reference and 
the facts of the case ver>' well conies under the pun'lew 
and scope of die Industrial Dispute Act, 1947. The Govt, 
of India through die Ministiy' of Labour lias riglith referred 
the dispute to this Tribunal for its adjudication and 
accordingly diis issue is decided against the management. 

10. The record furdier goes to show' that none of die 
parties has examined any oral w itness in support of their 
case. No document has been filed from the side of the 
management. A photo-copy of the Medical Certificate 
has been filed by the side of die union to show' die 
circumstance of his absence from duty during die relevant 
period. 

11. Now let us see as to how fardic order of dismissal 
of the delinquent employee from his sen icc b>' the 
management is legal and Justified. 

From the perusal of the record it transpires that the 
union has taken a plea in petra 2 & 3 ofits written statement 
that the said workman w as suffering from regular fever 
and as such he could not attend his duty since 
24-3-92. Subsequently it was detected and diagnosed to 
beT.B. andhe got himself treated in the T.B. Hospital 
where he was treated for 6 months. It is further pleaded 
that he got himself treated in the primaiy' Healtlt Centre 
since 20-9-92 and after becoming fit he reported for duly 
on 1-7-94 but he w as not allowed to join his duty and the 
chargesheet was issued. 

12. On the otlier haid it has been specifically denied 
by the side of tlie maiiagcniciit vide para 6 of its w ritten 
statement that the ex-w'orkman due to his ilhiess could not 
attend his duty and no opportunity was given to him to 
defend his case. 

13. It is obviously cleiirfromlliepleadiiigoftlic side 
of union that neither tlie validity or fairness of Utc ciiquir>' 
proceeding has been challenged northeir is any w hisper 
even about the non-consideration of the absence on tlie 
medical ground oftlieworkmim during tltc relevmit period. 
It is apparent from the pleadings of both the parties that 
the chargesheet was duly receh ed b>' the w orkman and 
he had replied the said chargesheet but the same being 
not satisfactory a domestic enquiiy' was held by the 
management which held the workman guilts for an 
unauthorized absence. 

14. From tlie side of the union a Medical Certificate 
dated 19-9-93 granted by a lady doctor specialised in Gyne 
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& Obstetrics posted in the Primary Health Centre has been 
filed. She is not a physician nor specialised in medicine. 
Besides this no prescription has been filed to show the 
treatment of the disease ulcer. The lady doctor concerned 
has granted the certificate of her treatment w.e.f 20-10-92 
to 19-9-93 and declared the woikman fit to resume his duty 
on 20-9-93. The workman has taken the plea of absence 
due to regular fever and subsequently suffering from T.B. 
But unfortunately not a single chit of paper in this regard 
has been filed in the court. Taking the worts view even of 
the certificate granted by the lady doctor is accepted for a 
moment it will not be at all helpfiill to the woikman concerned 
as there is charge of his unauthorised absence 
w.e.f. 24-3-92 and the Medical Certificate of his treatment 
is w.e.f. 20-10-92 i.e. after seven months ofhis absence he 
got the treatment of his disease ulcer. There is clear-cut 
contradiction on the point of disease for which the woikman 
was suffering. The workman was suffering from fever and 
T.B.but the treatment was made forthe disease ulcer. The 
disease of fever, T.B . or ulcer is not such a serious disease 
which does not give time to the patient to take the prior 
permission from the management or give any information 
to tlie management about his disease and the treatment 
going on during the relevant period if any. These all facts 
and circumstances lead to the conclusion that the workman 
concerned was deliberately on unauthorised absence 
continuously for two years without any cogent reason. 
Besides this his past conduct is also not good as his 
attendance sheet right from 1991 go to show that he was 
present on duty only for 69 days and subsequently in the 
year 1992 & 1993 his attendance is Nil which is highly 
condemnable. 

15. In view of the above facts, circumstances and 
the discussion made I am satisfied to hold that the enquiry 
officer has rightly held him guilty for an unauthorised 
absence of a long period of two years without any 
satisfactory explanation. I am further satisfied to hold that 
the order of dismissal passed by the management in the 
facts and circumstances of the case can not be said to be 
disproportionate and the action of the management of 
Kumardihi ‘B’ Colliery, Bankola Area of M/s. E.C.L. in 
dismiissing Shri Kanta Bouri from service w.e.f 8-12-94 is 
legal and justified. As such it is hereby. 

ORINBRED 

That let this reference of the dispute be dismissed 
without cost and the parties sliall bear their own cost. 
Accordingly the award be and the same is passed. Send 
the copies of the award to the Govt, of India, Ministry of 
Labour for information and needful. 

MD. SARFARAZ KHAN, Presiding Offica: 

^ 18 ’ll#, 2005 

1436.—fqqursrfdPRri, 1947 (1947 
?? 14) dRT 17 % qy. irau#? % 


aiWlPi'h afleilPi'* 

228/2002) j(-+lfvw 'liriflt, #1 ITt'+lt 
#118-03-2005 W fail KIT I 

[ri. ^-22012/273/2000-3TTf 3TR (#1-11) ] 

New Delhi, the 18th March, 2005 

S.O. 1436,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 228/ 
2002) of the Central Government Industrialn Tribunal-cum- 
Labour Court, Hyderabad as shown in the Aimexure in 
the Industrial Dispute between the management of ofM/ 
s. Singaneni Collieries Co. Ltd., and their workmen, received 
by the Central Government on 18-03-2005. 

INo. L-220l2/273/2{KX)-lR (C-n)l 

N. P. KESAVAN. Desk Officer 

annexurE 

BEFORE im CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc.. LL.B., Presiding Officer 
Dated the 4th day of Febniaiy, 2005 
INDUSTRIAL DISPUTE NO. 228/2002 
BETWEEN: 

The Area Secretary (Sri D. Muthaiali) 

Singareni Colliaies Company Ltd. (Regd. No. E-203) 
Sreerampur Area, RK-8 Dispensary, 

SreeraiH)ur-504303. - _Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd.. 

Sreerampur Area (Projects), 

SrBerampur-504 303. ... Respondent 

APPEARANCES 

Forthe Petitioner M/s. G. Vidya Sagar. 

K. Udaya Sree. P. Sudlieer 
Rao & B. Sltivakumar, 
Advocates. 

For the Respondent M/s. K. Srinivasa Murtliy. 

V. Umadet'i & C. Vijaya 
Shekar Reddy. Advocates. 

AWARD 

The Government of India, Ministry of Laboiu by its 
order No. L-22012/273/2000-IR (CM.II) dated 22-3-2002 
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referred the following dispute under section 10(l)(d) of the 
I D. Act, l947foradjudicationtothisTribunalbetweenthe 
employers in relation to the Management of M/s, Singareni 
Collieries Company Ltd,, and tlieir workman. 

SCHEDULE 

“Whether the action of the General Manager, M/s, 
.Singareni Collieries Compmy Ltd., Sreerampur 
(Projects) Area, Sreerampur in dismissing Sri K. 
Upender Rao, Clerk, GR-I/Ravindrakhani-7 incline 
w.e.f 21-5-1998 is legal and justified? If not, to what 
relief the workman is entitled to9 “ 

This reference was registered as Industrial Dispute No. 
228/2002 and notices were issued to tJieparties. 

2. The bricl facts averred in tlie claim statement are 
as follows : that the Petitioner was appointed as plant 
attendant at CCC under the Respondent Management w.e.f 
1-2-1980 having been sponsored by the employment 
c.xcluinge under tlie STcatcgoiyc as tliePeiiuoncr belongs 
“Mannciv arlif' tribe. The said tribe has been notified as 
ST as per the constitution (Scheduled Tribes) Order 1950, 
Si- No. 12 of the Schedule Part-l (Andhra Pradesh). The 
Petitioner s name was sponsored by the employment 
exchange under ST category' on the basis or a certificate 
issued by Veterinary Assistant Surgeorr Ramayampet, 
Medak District. The candidature of ilie Petitioner as 
sponsored by the employment c.xcii;u\i!c, was duly 
considered by the Selection Committee and he was 
appointed as Plant Attendant. Subseqiieat]y, for the post 
of Clerk Gr. II md he has been working as such since 1988. 
The charge sheet w as issued to him dated <)-6-95 alleging 
that he belongs to “Nayakwadi' w liich docs not fall under 
ST category'. \ct he has obtained tlic service by false 
reprcscntaiion. Further, he has been claiming LT'C/LLTC 
on behalf of his parents since 1982 (hongli his father is 
w orking in Go\’cnimcnt service as leaclicr in Govenunent 
High School, Medak. lliathegavc his c.xpianation denying 
charge No 1 luid claiming tliat LTC/LLTC vs as claimed due 
to ignorance. Yet. lie was dismissed He moved for 
conciliation, lire conciliation ended in taiiurc and die failure 
report was submitted by the Assistant Labour 
Cominissionci (Central), MmichciiaI on i7-8-2()di). Hence, 
tlic t ofcidice. That in enquiry' neither the MRO is e.xamincd 
nor the Mandal Rev enue Officer wlio made cnquiiics was 
examined. Hence, tlic enquiry is not \ add and so far as 
charge No. 2 is concerned that was clue to Ins ignorance 
and'he was pi-eparcd to refund the nmoiinis and it was a 
procedural irreguhLrity, Hcncc, he mav be reinstated. 

3. A counter was filed stating tiiai the Petitioner 
secured job under die ST quota on dm of a certificate 
said to have issued by a Veterinary' Doctor As per rules, 
the MRO or District Collector, is compctCMi to certify the 
caste of ail individual. That upon a complaint received by 
the Respondent lliai the Petitioner docs not belong to ST 
catcgoiy’ die matter w as referred to MRO, Medak to make a 


detailed enquiry. A detailed enquiry^ was conducted.That 
a reading of the reference shows that he was practically 
given up the claim of his caste. Only it is mentioned about 
the dismissal. Hence, a Nil Award may be passed. 

4. Arguments were heard about the validity of 
domestic enquiry and this Court by a detailed order dated 
6th August, 2003 held that the domestic cnquiiy' is not 
validly conducted. Accordingly, the Management 
examined Sri T. Panduranga Rao, Dy. Persomiel Manager 
as MWl and he deposed the facts stated in the counter. 
That the Petitioner secured employment in the company 
as plant attendant in coal mechani ca i co mp 1 ex, aga Lust ST 
quota. It was found dial he has taken it by falsely claiming 
as he belongs to ST category'. Altliough he does not belong 
to 'Mannervarlu’ caste but belongs to ‘Nayakwadi' caste. 
Further it w'as confinned that the Petitioner s father was 
woridng as a teacher m Govenmicnt New High School and 
his date of retirement was 30-7-1995. Thus, Petitioner’s 
fiitlicr being an employ ee of tlie Govemmenl school is not 
a dependent as claimed by llic PeiUioncr in his LTC and 
LLTC claims. He w'as also vx.uniiicd. 

5. The Petitioner exammed himself as \V\V 1 a.id 
stated tlie same facts in ilic vliicf ■ .simiuianon as mentioned 
in tlic claim statement, in liic cross- c.xaminalion he adiuiftcd 
that he secured the employment claiming that he belongs 
to Maiuicr\'alru’ caste of ST communit)'. It is tnic that 
actually belongs to ‘Na^ akwadi' Comnuiiiilv It is not a 
commimily, it is a profession. It is not tme to suggest that 
Nayakwadi’ community does not fall under ST category'. 

6. It is argued by the learned counsel for the 
Petitioner that this Court b)’ an oider dated 0 ' 8-2t)t)3 held 
that the domestic enquiry is not validly condaclcd. 
Accordingly, the manageniem examined MW I who is 
Deputy' Persomiel Manager, w ho deposed to die said facts 
and he \vas cross-examined. I'hc Petitioner also c.xanlined 
himself as WW1. He admitted that he secured cmploMticnt 
ill the company tliat he bNcng to Manncn arlif cast' of 
SC community. He also admided tiuU lie has obtained L i C 
for all the fiimily members. Puuushmcnt as held In P-c 
Hon^ble Court tor the said LTC c.SiUK?t be so harsh .r. of 
dismissal, Because, the main ciiargc is about obtaining |ob 
Oil a Like certificate. He submits that there is a procedure 
for cmiceliatioii of the certificate of case given where under 

- Sec. 5 of the Andhra Pradesh (SC. ST and BCs) Regulation 
oflssiieof Commiinlty Certificates Act. 1993 lav s down 

7. Heaigues that in !99o Supreme e'ouri case^n .X:;j) 
page 613 wlicrein the tacts of ilic case vv^rc (hm the 
applicant Gulzar Singh was issued caste certilieat- on 
10-10-98 staling tliat the appellant belongs to Majhbhi Sikh 
caste which is a recognized Scheduled Caste. Ilic Griev e.ncc 
of the appellant was restricted to the decision 
communicated to him b> ilic Sub-Divisional Magistrate, 
Gurdaspiirdated 3-f)-97 vvlicrcby certificate No. 9336 dated 
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10-10-1998 was (anceUed. The said certificate was cancelled 
due to an enquiry where it was found that the Petitioner 
belongs to Christian community when it was challenged. 
High Court dismissed It. Their Lordships of tlie Supreme 
Court held that from the facts on record prior to the 
cancellation of the Scheduled Caste certificate no show 
cause notice was given to the appellant. Their Lordships 
set aside the Judgement of the Hon’ble High Court dated 
3-6-97 leaving it to the Respondent to take action in 
accordance with law. He also cited a Judgement rq)orted 
in 1997 Supreme Court cases (L&S) 1825 wherein it was 
held that caste certificates issued upto 11-11-89 by the 
Tahasildar are valid, he also relied on a Judgement of 
Hon ble High Court reported in 1999 (3) ALT page 48 
wherein his Lordships held that in submitted reports of the 
MRO and Sub-Collector is in violation of pmciples of 
natural Justice and remitted back the matter to Joint 
Collector, he alsoreliedon 1996 LAB I.C.page 1890 wherein, 
person was dismissed from service where he was employee 
0 f tlie Canara Bank. Several years later it was held that the 
Petitioner did not belong to Scheduled Caste but 
Ramakshatriya caste. Hence, an enquiry was conducted 
and Petitoner was dismissed. His Lordship held unless 
rc\ ocation of caste certificate is effected by competent 
authority employee cannot be dismissed from service on 
tlic ground of misrepresentation. His Lordship observed 
the powers to issue caste certificate and tlie power to revoke 
is limited to the designated authorities and that power 
could not be exercised by the enquiry authority appointed 
b>' the employer in case Uie employee is found to have 
secured employment by misrepresenting his caste, tlie 
n nding recorded by tlie Euquiiy^ Officer tiiat employee does 
not belong to reserx ed category' would have tlie effect of 
ovemiling the caste certificate which was issued by the 
competent authority or in otlier words of revoking the caste 
certificate. It is impeniiissible for him to do either of this 
and therefore the consequent action of dismissing the 
employee from service taken by the en^loyer will have to 
be stnick down. Tlie employer ought to have referred tlie 
matter to the competent authority' which was not done. 
Even back wages were granted. He also relied On 1999 (3) 
ALT 45 wherein tlie caste certificate was set aside by the 
Joint Collector, his Lordship held tliat only the Collector 
Ivas got powers and set aside the cancellation. He also 
relied on an uiireported judgement in WP 360001 of 1998 
w herein tlie finding of die enquiiy^ committee was set aside 
and directed the District Collector to conduct the enquiry. 
He also relied on a Division Bench Judgement of the Hon'ble 
Higli Court against the writ appeal against the same 
Judgement and in tlie said writ appeal tlieir Lordsliips stated 
that the caste community certificate was not cancelled by 
the competent authority therefore a direction was issued 
to tlie competent autliority namely Distria Collector, Nellore 
to conduct a complete enquiry from tlie date of receipt of 
the said order and submit the report in tlie mean time the 
management was directed to reinstate the Petitioner. 


8. The Learned Counsel for the Respondent argued 
that above cases are not ^plicable. The wimesses were 
examined in the Petitioners’ presence. He was given a fair 
opportunity to cross examine them an Enquiry Officer gave 
his findings with reasons. The Petitioner obtained the job 
on false certificate claiming himself to be Mannerw arlu caste 
while he belongs to the Nayakwadi caste. Hence, the 
reference may be ordered against Sri K. Upendra Rao. 

9. It may be seen that the charge sheet is about 
claiming ofLTC right from 1982 and it has been admitted by 
the Petitioner himself and he claims that he does not known 
the correct rules about it. Be that may be so. Where fault 
itself is sufficient to dismiss or not, I caimot consider it 
independently of the other charge where the main chiuge 
is about filing a false caste certificate. Sec. 5 of the Andhra 
Pradesh (SC, ST and BCs) Regulation of Issue of 
Community Certificates Act, 1993 and Rules 1997 lays 

down where,"... obtained a false commmiity certificate. 

District Collector eitlier motto or by written complaint 
call for the record ^md enquire tlie correctness of tlie 
cerfiticates..”He shall by notification cancel tiie certificate 
after giving the person concerned an opportiuiity of making 
a representation. So Sec. 5 is very clear that the competent 
authority is Collector and in-^e Judgements cited by tlie 
Learned Counsel for the Petitioner reported in 1996 LAB 
I.C. 1990 Karunakar Vs. Canara Bank wherein it was also a 
case, where the Petitioner had obtained employment 
claiming himself to be SC-C. he w as not and tlie same was 
found by tlie Enquiry Officer. His Lordship held Uiat the, 
Enquity^ Officer is not competent authority to give finding 
as to the validity of tlie caste certificate unless rcsocation 
of caste certificate is effected by competent authority 
employee camiot be dismissed from sen ice on the ground 
of misrepresentation. His Lordship not only directed 
reinstatement but also back wages. An unreported 
Judgement, copy of which is filed, WPNo. 36001 of 1998 
by our High Court wherein also APSRTC is the main 
Respondent wlio removed the claimant from serxice held 
that it was for tlie District Collector to enquire into the 
genuineness of the certificate and set aside the impunged 
proceedings. 

10. But further, as tlie Petitioner liimself has admitted 
about his LTC, 1 answer the reference as follows ; ‘the 
action of tlie General Manager, M/s. Siiigarcni Collieries 
Company Ltd., Sreerampur (Projects) Area. Srecrampur in 
dismissing Sri K. Upendra Rao, Clerk. Gr-1/Ra\ indrakliani- 
7 incline w.e.f 21-5-1998 is not justified as the enquiry’ 
officer is not competent under the Andlira Pradesh (SC. 
ST and BCs) Regulation of Issue of Coimiiunity Certificates 
Act, 1993 and Rules 1997. Hence I herein direct the 
Respondent of course, as the second misconduct is prox ed 
that is, LTC, to reinstate the Petitioner on tlie minimum pay 
scale as Clerk, Gr. I on or before 1st May, 2005 and the 
company shall refer tlie matter in writing to tlie concerned 
District Collector for cancellation of the said certificate 
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under Sec. 5 ot the Act and then on the receipt of tlie report 
from tlie District Collector, shall take action against the 
Petiiioner for submitting, if it is proved that it is a false 
certificate as per law and as a word of camion in future the 
Respondent shall not accept any certificate issued by a 
Vetcrinar>' Assistant Surgeon or Doctors or any other 
Gazetted Officer except tliat tlie certificate is issued properly 
by .competent authority under the above said Act. 
Otherwise it leads to lot of complications. However, if the 
Petitioner is not appointed on the minimum pay scale of 
clerk cum cashier on or before 1-5-2005 lie shall be entitled 
to payment of minimum pay of Clerk Gr. I. from 1st May, 
2005. Tlie question of payment of back wages will abide by 
the findings of the District Collector to whom a formal 
written complaint should be made and the Collector shall 
conduct enquiry under Sec. 5 of tliC Andhra Pradesh (SC, 
ST cUidBCs) Regulation ofissue of Conimimity Certificates 
Act. 1993 a!id Rules 1997 after giving opportunity to the 
Petitioner. 

Award passed accordingly. Transmit 

Dictated to Smt. K. Phani Gowri. Personal Assistant 
transcribed b> licr corrected atid pronounced by me on 
this tlie 4th day of Fcbniaiy, 2003. 

E. ISMAIL Presiding Officer 
Appendix of evidence 
Witnesses cxamiiicd forthe 

Witnesses examined 
Petitioner for the Respondent: 

WW1 ; Sn K. Upender Rao MW 1 ; Sri T. Pandu. 

Rajig:i Rao 


Ooi unients marked for the Petitioner 
NIL 

Documentsmarkedfoi the Respondent 


Ex.Ml 

: Minutes of selection comniittcc dt. 18-9-1979 

Ex. M2 

; Copy of caste certificmc dt. 9-6-1976 

Ex. M3 

: L.r .No. A/3()35/94dt. 8-7-94 ofMRO 

E.X.M4 

; Declaration of dependents by WWl dt. 
13d2-I982 

Ex.M5 : 

Dcchiralion of W W1 about faniily members dt. 
24-1-1987 

Ex. M6 ; 

LTC ckiim fomi 

E.X.M7 : 

Dependent certificate declannJori issuedi.r.o. 
WWFs father 

Ex.M8 

; Lr Dt. 19-4-94 by tlic H M . G.N.H. School 
Medak about WW1 ‘s fn.timr s particulars. 

Ex. M9 

LLTC claimfonn 


ExMlO : LTC claim form 

Ex.Mil : Copy of list of candidates sponsored by the 
employment exchange 

Ex M12 : Copy of service record of the Petitioner's fatlier 

ExM13 : Bio-data submitted by WWl to the 
Management 

ExM14 : LTC pay sheet 

Ex Ml5 ; LLTC pay sheet 

Ex M16 : Copy of inter\Tew call letter to W W1 dt. 6-8-79 

Ex M17 : Copy of charge sheet dt. 6-6.95 

Ex M18 ; Copy of Ir. No. Dcpartmcnt(C)SRP(P)/95/95/891 
dt 30-9-95/4-10-96 

ExM19 : Explanation to the charge sheet by WWl dt. 
5-8-95 

ExM20 : Copy of Ir. No. SRP(P)/P(IR)/13/97/783 dt. 
22-3-97 

ExM21 : Explanation dt. 21-4-97 

Ex M22 : Copy of dismissal order dt. 11 -5-98 

CORRIGENDUM 

New Delhi, IStli Miirch. 2005 

S.O. 1437.—In this Ministix 's Notification No. L- 
4101 l/57/95-IR(B-l) (Jilted 11 tli Jimuiiry\ 2005, published in 
Gazetteof India vide S.O. No. 458 dated 11 th Jiuuiiuy, 2005, 
the name of the workman appearing in the 4th line of first 
paragraph i.e. ’'Sim P.V. Sureshmf ‘ may be deleted mid tlie 
word ^‘workman " appearing before Sliri P.V. Sureshan may 
be read as "Workmen". 

[No. L-4l01]/57/95-}R(B-l)| 
B. M. DAVID, Under Secy. 
2005 

^.3TT. 1438.“^fr?JtFw 1947 (1947 

^ 14) ^ mn 17 % % 

■qo 2 , M % ''Tw (Tk'4 wn 224 / 98 ) ^ 

18-03-2005 ^411 

[^o TT^-12012/117/1998-3T^3TR (^-II)] 
UTTo-ftro 

New Delhi, die I8di Mtirch, 2005 

S.O. 1438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Govenuiient hereb> publishes die award (Ref No. 224/98) 
of the Central Government hidustrial-cum-Labour Court, 
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New Delhi No. n shown in the Annexure in the 
Industrial Diqnite between the Management of Syndicate 
Bank and their workmen, received by the Central 
Government on 18-4)3-200S. 

[No. L-12012/117/1998-1R(B-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THEFRESIDINGOFnCEK; CENTRAL 
GOVERNMENT INDUSTRIAL IRIBUNALrCUM- 
LABOUR COURT-IkRAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRAPLACE, 
NEWDEUn 

PRESIDING CHTICER: RN. RAI 
LD. NO. 224/98 
IN THE MATTER OF: 

Sh. Jagat Singh, 

1/75, GuruKiipa, Sadar Bazar, 

Delhi CantL-110010 

Versus 

The Assistant General Manager, 

Syndicate Bank, Zonal Office, 

6, Bhagwan Dass Road, Sarojini House, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12012/117/98-IR 
(B‘II) Central GovOTunentDT. 4-12-1998 has referred the 
following point for adjudicatioa 

The point runs as hereunder:— 

“Wh^her the action of the Asstt. General Manager. 
Zonal Office, SyndicatB Bank, New Delhi in dismissing 
from services to Sh. Jagat Singh, Clerk of Syndicate 
BanREnqr.No. 100412,RK.Puram, SectorVBianch 
w.e.f. 19.3.1996 is justified and proper ? If not, what 
relief the concerned workman is entitled to". 

The workman has filed statement of claim. In his 
statement of claim, it has been stated that the workman 
was in regular employment of the Respondent Bank in 
non Subordinate cadre and was dismiss illegally w.e.f. 
19-3-1996. Ihatthemanagementfiistpfutdiewoiknm under 
suspension w.e.f. 2-7-1993 and subsequently charge sheeted 
the workman under para 19.5 (J) of Bi-Partite settlement 
1966 on7-1-1994 dt. 31-12-1993 and after that management 
lifted the suspension. 

ThatD.S.0.1. lodged F.I.R No. 124/93 dt. 144-1993 
with the police and the Hon'ble Court took cognizance of 
the offence w.e.f. 21-3-1995 over the same subject matter 
over which the management had charge sheeted the 
workman and still the trail is on foot. The very fact of the 
trail by the Hon'ble Court was brought to .the notice of the 
management But the management hurried to go ahead with 
the departmental proceedings and even dismissed the 
workrtian for the same set of charges for which trail is still 


on foot. That getting aggrieved with the illegal action of 
the management the workman ^qrproached the Hon'ble High 
Court of Delhi by way of Writ No. 251/97 for quashing the 
illegal order of the Respondent. But the Advocate for the 
workman, due to the bogus affidavit of the Respondent 
wrongly and mischievously made statement. But the 
Hon'ble High Court directed the workman to raise an 
industrial dispute within 15 days from the order and the 
appropriate Government shall pass necessary orders there 
on wiffiin four weeks referring the dispute to the Industrial 
Tribunal. The same shall be considered and disposed of 
by the Industrial Tribunal, as expeditiously as passable. 
That accordingly the workman raised the Industrie Dispute 
imder Section 2 A of Industrial Disputes Act, 1947 which 
ended in failure because of adamant attitude of the 
management 

That the suspension and charge sheet was served in 
haste in order to please and oblige the High Officials of 
defence and D.S.O.I. Through the charge sheet it was 
alleged that the workman was performing the duties of 
cashier. Whereas Enquiry Officer stated in his report the 
workman as spl. Asstt. and in final order of the disciplinary 
authority the workman was as officer-in-charge of the 
D.S.O.I. Extension Counter. That the charge sheet was 
served after two different investigations by two dill rent 
officials namely P.N. Hagde and M.P. Mallya on the 
strength of the complaint. First by the Secretary D.S.O.I.for 
F.I.Randsecohdfyly Maj. Gen. V.K.SharmaDy. QMG Army 
Head Quarter. But neither the complaint of Maj. Gen. V.K. 
Sharma was produced nor the investigation report were 
produced even after the demand of defence. P.N. Hadge 
was not even adduced as management witness. On the 
other hand management deposed wrongly and 
mischievously before the Hon'ble High Court of Delhi 
through an affidavit of Sh. G. Raghunathan Senior Law 
Officer dt5th/7th April, 1997 on behalf of the management 
stated there in at page 271(1). The documents alleged in 
this ground are of no relevance. But at the same time at 
page 272(P) stated that the contents of ground P are wrong 
and denied. The Preliminary enquiry report of PN Hagde 
was part of the inquiry record and was Proved by Shri P.N. 
Hagde who appeared as a witness. 

That the management wrongly and mischievously 
deposed in the Hon'ble High Court on page 271(J). The 
petitioner was independently and singly handling the cash 
and the cash, box was operated by him alone. But on page 
70(A8) M.P. Mallya admitted that I Was shown a safe out 
side the strong room in which Jagat Singh was authorised 
to keep the cash. But an page 264(6) and 265(7) wrong 
statement regarding the operation of the Safe. But in charge 
sheet on page 17 management mentioned about safe. But 
Enquiry Officer on 109 mischievously not mentioned any 
thing about the fact. 

That Sh. P.N.Hagde investigated the matter of FIR 
allegation of Rs. 71000. The management before the Hon'ble 
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Court deposed on page 264(3) that Rs. 71000 is not part of 
tliis charge sheet. But the fact behind curtainisRs. 71000 
The police arrested Mr. R.K.Malik for Rs. 71000 and arrested 
tire woiLman for tlie same charges mentioned in the charge 
sheet dt. 31.12.1993 issued by the Respondent. But the 
mcinagement before the Civil Judge Sh. S.K. Aggarwalon 
page 187(6), tliat it is also denied tliat tlic chiirges are based 
on the same set of facts again ; on page 189(10), the 
departmental action is not based on tlie same set of facts 
as involved in the criminal prosecution. But the seizure 
memo ofthe police and statement of Mr. M .M .Mallya before 
the police from page 99 to 10 i but deposed mischievously 
before the Hon'ble High Court on page 265(6). The charge 
sheet dt. 31.12.1993 was altogetlicr different from tlie FIR 
lodged by the D.S.O.I. which was for different incident. 
This shows Dial Die erring mmiagemcnt can deceive any of 
theHon'bic Court just to deny Justice mid Just to savetheir 
sin in the matter of intentional unfair Labour Practice. 

That the management mischievoasly made self 
contradictory deposition an page 269(D) and page No. 
267(12) in the matter of personal hearing. But it is evident 
from page 160 to 184 that tlic Appellate Authority 
Kiiow’ingl)’, inlenlionailyand niischic\'ously denied justice 
by dismissing the appeal. The appeal from page 160-166 
contains 37 facts. Personal hearing from page 71 to 183 
contains real and legal facts. 

In Syndicate BanK, Die erring mangemeiit proposed 
and the erring leaders of the union desposed. The 
mmiagernent framed conspiracy against the w orkmcin under 
pressure of D.S.O.I. andMaJ. Gen. V. K. ShcirmaDy. QMG 
of AHQ. N. Delhi and took into confidence the leaders of 
Die Syndicate Bank employees union J. P. Sharma State 
Sec>. Delhi and K. Umesh Nayak General Secretary and 
then Die w oricmeii director on the board of Die Respondent. 
Tliis fact is evident from page 102 to 106 mid from page 107 
to 131 mid shows that the erring management and erring 
leaders worked with colourful and thereby violated Die 
Industrial Disputes Act, labour law s mid BiparDte SetDenient 
and are responsible for resorting to intenDonal unfair labour 
practice and comes under Sec.-25-T and 25-U of I.D. Act 
1947. In this w ay the management destroyed the worieman 
mid his family. 

Tliat Die record of investigation, Enquiiy^ proceeding 
and Enquiiy Report shows Diat Die Spl. Foot of the chief 
Vig. Officer Head Office, w as firstly in the shoes of MP 
Mallya (10) secondly in the shoes of Daya Shankar Rao 
(EO) thirdly in the shoes of P.S. Shetty (DA) due to this 
fact, niischie\ oiisly first w as bound to investigate against 
Die workman only, second w as bound to hold Die workman 
guilty of all Die charges. Third w as bound to dismiss the 
workman on the basis of colourful and bogus Enquiry 
Report just to convert his dismissal into VRS because no 
AGM was ready to sign the sleeping and colourful order. 
The mischievous intention of management is on record. 


The erring mmiagemcnt particularly posted MP Mallya in 
Dellii and Chief Vig office directly handed o^'cr Die case to 
him. This fact was admitted by MP Mallya mi page 47 para- 
II of MW-2. As per the instruction given by Chief Vig 
Officer HO Manipal he conducted detailed im estigation 
into the alleged delayed credit. Further on page 69 Ans. to 
Q. No. 1 adnutted Dial Die complaint w as some where during 
April/May, 1993 and Die complaint copy has been duly 
forwarded to HO Vig Cell, as per HO Vig Celf s instruction 
he has conducted the investigation. But on page 47 para 
No. 1 of MW-2 MP Mallya admitted that he joined the Vig 
Cell on 3-6-93. Further the enquiry' officers also stated on 
page 112 para 3 that he conducted investigation as per 
instuidionfrom Chief Vig Officer HO Manipal. But Die fact 
is Diat after my dismissal MP Mallya got trmisfcrred to HO 
of his own choice, P,S. Shetty gfat VRS instead of Dismissal. 
This is the principles of natural justice. All got colourful 
benefits for Die dismissal of the w orkman. 

That the charges No. 38 and 39 of page 18 arc not 
tallied with No. 9 and 10 of page 19. The cluirgc No. 23 of 
page 18 is for Rs. 69800/-. But the deposition No. 24 A on 
page 51 is for Rs. 68800/-. Tlic cluirgc No. 28 on page 18 for 
Rs. 116000/-. But Die deposition No. 29A on page 53 is for 
Rs. 116800/-. But on page 19 cluirgc no. 11 tw o amounts ^ire 
showm. One is Rs. 229500/- mid at Die same lime 229580/-. It 
shows Die form of colourful charge sheet and FnquiiV' 
Report and how mischicx ously Enquiiy Officer held the 
workman guilty of all the charges. Where as the Enquiry’ is 
illegal and viDated for principal of natural justice. 

That Die following charges in the charge sheet are 
entirely different from Die charges in the final order. 
Tliereforethe whole colourful enquiry' Report and colourful 
order of disciplinary' authqrily arc illegal and un- 
consitutional <md vitiated Principles of natural justice due 
to this fact Enquiiy' Officer and Appellate Authority did 
not mention about the charges by saying the charges 
appearing against the workman arc more fully narrated in 
the charge sheet cited in orders. 


;.No, 

Amount in 
charge sheet 

Amount in 
final order 


Page No. 17-19 

Page 150-151 

4 

865(K)/- 

85500/- 

23 

698(X)/- 

68800/- Page 

38/9 

51800/- 

52800/- 


102300/- 

1033(K) 

39/10 

505(X)/- 

50500/- 

40 

229580 

229580 



2295(X) 

57 

248650 

24%50 
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The above facts on record show the colourful and 
inalafide intention of the erring management against the 
workman. 

That regarding MW-1 Enqxiiry Officer knowingly and 
mischievously took seven lines from page No. 41 to page 
47 and ignored the facts on recorded by stating scientific 
examination and method. Enquiry Officer hide the fact of 
Ans. No. 9-10 and 13 of page-46. In last Ans. is colourful 
and indirect way MW-1 said that he is not liable for his 
opinion in any manner to wards judicial authority and better 
opinion can be obtained from some where. MW-1 refused 
lo say any thing about MEX 52 A & B are in tlie hand 
writing of D.S.O.I. employees. Therefore particular 18 slips 
are also in the hand writing of DSOI employees. Because 
the condition of 18 slips are the same like MEX 52A & B. In 
reply to Q. No. 72 on page 85 he submitted that out of 64 
slips only 62 slips are available, out of 62 slips only 18 
slips arc in tlie handwriting of Jagat Singh. It is clear that 
rest 44 slips including MEX-52 A B are in the handwriting 
olD.S.O.I. employees. But the handwriting of MEX-52 A & 
52B is the same as on 18slips, and IvffiX52A&B bears full 
particulars at the back and bears the same printer mark. 
Therefore MP Mallya mischievously sent for expert 
opinion. On the otlier hand tlie chief manager of the branch 
at page 100 deposed before the police that he knows the * 
signature and handwriting of tlie workman. Therefore tlie 
miscliievous opinion of the expert is wrong and illegal, and 
Enquiry Report and final order vitiates the principles of 
naturaljustice. 

The management has filed written statement. In the 
written statement, it has been stated that in reply the 
contents of para (a), it is not denied tliat the workman was 
employed with the respondent bank. But, it is ^ecifically 
denied that he was dismissed illegally, as alleged. The 
contents of para (b) are matter of record. However, it is 
submitted that the suspension of tlie workman was lifted 
pending enquiry' on humanitarian grounds and at his 
request only. 

The contents of para (C) are wrong and denied. It is 
w rong and denied that DSOI lodged an FIR and the 
concerned Court took cognizance over the same subject 
matter over which tlie immagement has charge sheeted the 
workman, as alleged, it is hereby submitted that the 
respondent management has not lodged any FIR against 
ilic workman, nor is a party to the criminal proceedings 
pending against tlie workman. The allegation against the 
w orkman before tlie Criminal Court are distinct and different 
IVom the allegations made in the charge sheet issued by 
the respondent bank to him, and for which enquiry 
liroceediiigs w ere initiated against the wwkman. Further 
more, steps for prosecuting the workman was not taken by 
the management and the same were taken by one of the 
customer of the respondent bank, therefore, the provisions 
of bipartite settlement does not apply for this case, 

I loive\’er, it is settled law that pendency of criminal case is 


no bar for conducting departmental enquity in the same 
matter, unless specifically directed by the Court before 
which such criminal proceedings ate pending, as such the 
allegations of the workman are totally false and frivolous. 

It is denied that the action of the management w as 
illegal and false affidavit w'as filed by tlie repondent bank 
and any mischievous statement was made by the 
respondent bank, as alleged. The filing of writ petition and 
the order passed by the Hon’ble High Court are matter of 
record. However, it is submitted that since tlie writ petition 
was not maintainable, therefore, the same was rightly 
dismissed by the Hon'ble Higli Court. 

It is denied that suspensions and charge sheet w as 
served in haste and to please md oblige the high office of 
defence and DSOI, as alleged. Hie contents of charge sheet, 
enquiry report and final order, as referred in this para, are 
matter of record. However, it is submitted tliat tlie workman 
was working as clerk and was given special assisilant duties 
and was officer-in-charge of evening cash counter for 
DSOI. 

It is stated that initially the investigation against the 
workman w as conducted by Shri P.N. Hadgc, ln\ estigaiion 
Officer, since the matter W'as serious, therefore, the 
investigation w as handed over to tlie vigilance department 
and the management is well within tlieir rights lo conduct 
the investigation as per tlieir wishes and tlie w orkman 
caimot agitate or protest. It is further submitted that tlie 
workman cannot claim that any particular witness to be 
produced by the management as their w itnesses and if at 
all he thinks the management has not produced any 
particular witness, he is at liberty to produce tlie same as 
his witness. It is also submitted that tlie chiirges against 
tlie workman, as levelled in tlie charge sheet, w ere not 
based upon investigation repon and the veiy' purpose of 
conducting the investigation is lo see w hether any prima 
facie evidence is tliere, so as to take appropriate disciplinary 
action against the employees, tlierefore, the workman 
cannot protest or agitate for non-filing of investigation 
report. 

It is denied that Sliri P!N. Hadge investigated the 
matter of FIR allegations of Rs. 71000. It is further deiiied 
that the workman was arrested for the same charges, as 
levelled in the charge sheet, as alleged. The conlcnls of 
pleadings, seizure memos and statements, as referred in 
this para, are matter of record. It is hereby siibmiltcd that 
the workman has been misinterpreting and has 
misunderstood tlie same. It is further stated that the FIR 
lodged by SDOI and charge sheet was for different 
incidents. The contents of rest of the para arc false, 
frivolous, hence wrong and specially denied. It is denied 
that the management has any intention to decivc the 
Hon’ble Court of indulging in any unfair labour practice, 
as alleged. 
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It is denied that the statements made by the 
management are contradictory, as alleged in this para. It is 
further denied that the appellate authority intentionally 
and mischievously denied justice to tlie workman by 
dismissing his appeal. It is further denied that there has 
been any delay on the part of the management, while 
disposing of the appeal. It is submitted that the workman 
is misinterpreting and has misimderstood the pleadings 
and their contents. And it is also denied that the appellate 
authority dismissed his appeal, witliout any reason, as 
alleged. It is specifically denied that the management is 
indulging in any unfair labour practice, as alleged. It is 
denied that the management wrongly, mischievously 
deposed before the Hon’ble High Court, as alleged, it is 
further denied that there has been any delay in deciding 
his appeal by the appellate authority. It is submitted that all 
tlie allegations are false and frivolous and have got no 
relevance and no prejudice would be caused to the 
woikman. 

It is denied that the management has any bad 
intentions, as alleged in this para and it is further denied 
that the management has framed any conspiracy against 
the workman under the pressure of D SOI and Maj. Gen V. 
K. Shanna, Dy. QMG of AHQ, New Delhi and the Union 
leaders, as alleged. It is denied that the management 
violated any niles and indulged in uncolourful and unfair 
labour practice. It is pertinent to mention tliat the workman 
is levelling allegations against his own representative i.e. 
Mr. J. P. Sharma and K. Umesh Na>'ak, who represented 
him during the enquiry and, therefore, the conduct of the 
worknum can be adjudged by his acts and it is also denied 
that the management has destroyed liis family, as alleged. 

It is denied that the record of investigation, enquiry 
proceedings and enquiry reports shows that the special 
foot of the Cliief Vigihmee Officer, Head Office was first in 
the shoe of M.P. Mallya, secondly in the shoe of Daya 
Sluuikar Rao <uid llicn in tlie shoe of P. S. Slielly, as alleged. 
It is denied that any colourful charges are levelled in the 
charge sheet and enquiry report. It is further denied tliat 
mischievously the inquiry officer held tlie w orkman guilty 
of charges. It is also denied tliat tlic cnquiiy^ conducted 
against tlie workman was illegal, and violated the principles 
ofnatural justice, as alleged. It is submitted that the enquiry 
n as conducted as per the rules cUid was fair and proper. 
The workman is making false and frivolous allegations 
against tlie nnuiagement. 

It is denied that the inquiry officer ignored tlie facts 
on record and it is further denied that the enquiry^ officer 
has hidden any facts, as alleged. It is denied that the 18 
slips, as referred in tins para, were in tlie handwriting of 
DSOl employees. The contents of documents, as filed 
before enquiiy^ arc matter of record. It is hereby submitted 
dial if at all w orkimm tliinks some documents were not sent 
for the e.xperts opinion by the bank, tlie w orkman was free 
lo send tlie same and obtain the opinion of the E.xpcrt. It is 


denied that the opinion of the expert was wrong and illegal 
and it is further denied that the enquiry report and final 
order were vitiated, asallege(t. 

It is denied that the workman was mischievously 
and wrongfully held guilty by the Enquiry Officer and it is 
further denied that the enquiry report and final order are 
against the principles of natural justice. The contents of 
the enquiry proceedings are matter of record and anything 
contrary to the same is wrong and specifically denied. It is 
denied that tlie Chief Vigilance Officer wanted to bring K. 
Umesh Nayak as Defence Representative to hold the 
woikman guilty. It is denied that the inquiry' officer permitted 
K. Umesh Nayak without the consent of the workman to 
assist his defence representative, as alleged. 

The workman cannot agitate for non-production of 
the complaint of Mr. V. K. Sharma, as alleged. Since the 
charges levelled in the charge sheet w'ere based on 
independent documentary evidence, which w ere produced. 
It is denied that the Disciplinary Authority ignored the 
facts, as alleged in this para and passed illegal orders in a 
hurry and left the workman under VRS. as alleged. 

It is denied that the workman was not guilty of the 
charges, as levelled in the charge sheet. It is stated that tlie 
charges were proved during tlie eiiquiiy and tlie allegations 
levelled in this para are frivolous and after thought. It is 
denied that the final order was not speaking and was a 
sleeping and was passed with malajide intentions, as 
alleged. The contents of sub para (a) to (d) arc wTong and 
denied. It is denied that the. enquiry officer intentionally 
and mischievously ignored the deposition of M W-3 The 
contents of the statements, as referred in this para, are 
matter of record. But it is hereby stated that the workman is 
misinterpreting tlie same as per his whims and it is hereby 
denied that the enquiri' officer was holding the enquiry' 
witli understanding illegally and ignoring tlie facts, as 
alleged. 

The woikman applicant has filed rejoinder cUid in his 
rejoinder he has reiterated the avcrmenls of statement of 
liis claim. Die management lias denied most of the paras of 
tlie claim statement. 

Evidence of both tlie parties has been taken. 

Preliminaiy^ issue regarding fairness of tlie inquiry' 
was^iot pressed in this case so Aw ard is given on the 
entire merits of the case. 

It is necessary to nicntion the charge sheet scr\ cd 
upon the workman applicant in short. He was charge 
sheeted that between 26-04-1992 and 30-10-1992 while 
functioning as Clerk at Dhaula Kuan Bniach he was 
intrusted with tlie duties of receiving evening cash from 
tlie Defence Services Officer histitute and Station Canteen. 
He w'as required to deposit late/evcning cash on the ne.xl 
working day witli tlie main Casliicr of llic Branch for credit 
of the amount in the account of the depositor. On 64 
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occasions he did not deposit the amount on next date. He 
was further charge sheeted that he placed and prepared on 
the record separates credit pay-in-slips on 19 occasions 
instead of original pay-in-slips tendered by the party. Thus 
misappropriated amount received from the Defence 
Services officer Institute for a temporary period by 
accounting tlie same in the books of the branch after some 
delay ranging from 1 to 8 days and to conceal his act of 
temporary misappropriation of amounts tendered by DSOI 
he prepared and placed on record on 19 occasions different 
pay-in-slips other than the original pay-in slips tendered 
by tlie party and his above act tantamounts to gross mis¬ 
conduct within the meaning of Clause No. 19.5 of the 
bipartite settlement. 

It was submitted from the side of the workman 
applicant that First Information Report (FIR) was lodged 
by Sliri O.P. Malhotra retired Colonel Secretary under 
Section 408 Indian Penal Code (IPC) regarding 
embezzlement of Rs. 7,00000/- (Rs. Seven Lacs) and it has 
been alleged that the DSOI lias embezzled Crores of Rupees 
as such First Information Report (FIR) was lodged by a 
different agency to Central Bureau of Investigation (CBI) 
and enquiry was conducted by tlie Bank. Shri Daya Shankar 
Rao was appointed Inquiry Officer. Sliri J.P. Sharma, State 
Secretary, SBI, Dellii State Committee was appointed DR of 
the workman applicant The management has examined 
MW-1 SliriR.K. Jain, Dy. GEOS, Shimlaandhehasbeen 
cross-examined by tlie Defence representatives. MW-II 
Sliri M.P, Malia, Vigilance officer has been examined as 
MW-Il. Shri B. V. Shenoi, Manager, Bansankri Branch, 
Bangalore has been examined as MW-III and Shri Naresh 
Patliak, Cleric lias been examined as MW-IV. All the three 
witness have been cross-examined by the Defence 
representative so the workman applicant has cross- 
examined the witness of the management. It transpires from 
the perusal of the record that opportunity for defence has 
also been given to the workman applicant. 

It was submitted from the side of the workman 
applicant that the inquiry report is empty formality behind 
the curtain of the principles of natural justice. This report 
shows that the management has a conspiracy against the 
worionan applicant. The Inquiry Officer did not know about 
tlie ABC of the domestic inquiry. Tlie management booked 
this Inquiiy^ Officer for holding workman guilty by hook or 
by crook. He conducted inquiry in his own way as per 
undertaking with the Union leaders and as defence tliey 
were not raising any objections and simply working as per 
tlie direction from the management as such it has been 
alleged that the Union leaders also colluded with the 
management. From the perusal of the inquiry proceedings 
it transires that every charge was explained to the charge 
sheeted employee and he understood the charges. It has 
been further submitted by the workman applicant that the 
record and the documents were handed over to Shri J. P. 
Sharma instead of the charge sheeted employee but the 


Union leader ne^^er showed tlie documents to tlie charge 
sheeted employee and only handed over after the final 
-order of the discilinary authority. The inquiry report is not 
as per the principles of natural justice. Tlie Inquiry' Officer 
simply mentioned the proceedings part and did not make 
any analysis of the evidence as per manual of instniction 
and bipartite settlement, it shows that tlie inquiry Officer 
did not use his mind for justice intentionally. 

It was further submitted by the workman applicant 
tliat the Inquiry Officer intentionally overlooked the facts 
though instnictions for investigation were given by the 
Chief Vigilence Officer, HQ. Office, Maiiipal and tlie diiuge 
sheet is signed by the Assistant General Manager, which 
is completely illegal and it shows that the foot of the 
Vigilance Officer was in the Shoes of the Inquiiy Officer. 
The Vigilence Officer was concerned vvitli First Iiifoniiation 
Report (FIR), which was lodged. He was hot concerned 
with the inquiry proceedings. In case Criminal proceedings 
are not concluded witliin one year the nianageiiient has 
got right to initiate departmental inquiry. In the instant 
case Criminal proceedings have not been concluded witliin 
one year so tlie management initiated a domestic inquiry . 
Criminal proceedings and domestic inquiry^ can be initiated 
simultaneously. The only bar is that the domestic inquiry 
should be initiated after one year of lodging of tlie First 
Information Report (FIR), He has admitted tliat chtirge sheet 
has been submitted in the Court but tlie trial has not been 
concluded. In the circumstances the department/ 
management is free to conduct disciplinary' inquiry' 
regarding temporaiy embezzlement mid preparation of false 
pay-in-slips. 

It was submitted from the side of the management 
that all tlie allegations of the workman applicmit arc false. 
He did not level any allegation against the Union leaders 
and did not object that the documents have not been 
provided to him. He cannot take a new plea in tlie Court for 
the first time. The management has examined four 
witnesses. All die witnesses camiot be said to be prejudiced 
against the workman applicant. The witnesses belong to 
different places, as such it cannot be said that there w as 
animosity between the four witnesses and the w orkmaii 
applicant. The disciplmary authority md appellate authority 
have passed speaking orders on the report of the Inquiry' 
Officer and proper punishment has been awarded to the 
workman applicmit. I have perused the inquiry^ records. It 
is amply proved, by the inquiry proceedings that he has 
deliberately embezzled tlie amoimt mentioned in tlie chmge 
sheet. In view of tliis fact Vigilance was infoniied and First 
Information Report (FIR) was lodged against the workmmi 
applicant and charge sheet has been submitted in tlie Court. 
As such domestic inquiry is quite valid, principles of natimil 
justice liave been followed. All tlie allegations referred to 
in the claim statement have not been raised during the 
course of inquiry. All the wimesses have been cross- 
examined and on the evidence of the witnesses the Inquiry 
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Officer has based his findings. 1 have gone through his 
findings also. His findings are based on evidence and it 
cannot be said that this is a case of no evidence. Criminal 
proceedings are pending in the Court and trial has not 
been concluded. Evidence Act is not strictly applicable in 
domestic inquiries as has been laid down by the Hon’ble 
Supreme Court in a catena of cases. Domestic inquiry 
can be held even on hearsay evidence. In this case there 
is direct evidence in the proceedings of the inquily^ 
Principles of natural justice have been followed in the 
inquiiy^ proceedings and the workman applicant has been 
given ample opportunity to adduce evidence in his defence 
as such the inquiry is quite fair. It is not liable to be set 
aside. 

The reference is replied thus. 

The action of AGM, Zonal Office, Syndicate Bank, 
New Delhi in dismissing from service Shri Jagat Singh, 
Clerk, Syndicate Bank, Employee No. 100412, R. K. Puram, 
Sector V Branch w. e.f., 19-03-1996 is justified and proper. 
The workman applicant is not entitled to get any relief as 
prayed for 

The Award is given accordingly. Costs easy. 

Dated: 15-3-2005 R. N. RAI, Presiding Officer 

21 2005 

143%— 1947 (1947 
^ 14) ^ miT 17 % 4. 

182/2003) 

^ ycblf^cl 21-03-2005 

[Ti, Tr^-29025/17/2005"3Tlt 3TR (f^rf^)] 

New Delhi, the 21st March, 2005 

S.O. 1439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 182/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers inrelation 
management of M/s Andhra Cements Lid. and their 
workman, which w as received by the Central Government 
on21-3-2005. 

[No. L-29025/I7/2005-IR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: ShriE. Ismail, B.Sc. LL.B., Presiding Officer 
Dated the 27th day of December, 2004 

Industrial Dispute L.C.LD. No. 182/2003 

Between: 

Sri Y Nagaraju, 

C/oB. Suguna, 

H. No. 33-18-13, Chalsani Street 
Suryaraopet, 

\^jayawada-2. .... Petitioner 

AND 

I. The Managing Director, 

Andhra Cements Limited, 

6-3-903/B/L Soimijiguda, 

Hyderabad-50() 082. 

2. The Vice President (Works), 

Andhra Cements Limited, 

Regd. Office and Factorv; 

Durga Cement Works, 

Dachipalli-522414, 

Guntur District .Respondents 

APPEARANCES 

For the Petitioner M/s. R. Yogender Singh, 

VKiran Kumar & 

K. Suml Kishore Goud, 
Advocates. 

For the Respondent M/s. K.VR. Chowdan^ & G. 

Sriram, Advocates. 

AWARD 

Tliis is a case taken under Sec. 2 A (2) of the l.D. Act, 
1947 in view of the judgment of the Hon'ble High Court of 
Andhra Pradesh reponed in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and tw o others. 

2. The brief facts as mentioned in the petition 
are: that the Petitioner joined tlie Respondent organization 
on 27-8-2001 and worked for six months and was terminated 
on 15-4-2002 on flims>^ grounds, tlic Petitioner submits tliat 
of he worked with the Associated Cement Companies* 
Limited before joining the Respondent organization. The 
Petitioner retired from the company. The Associated 
Cement Companies Limited under voluntary retirement 
scheme. Tlie Petitioner was working under contractor, MYs. 
Pacman. One Mr. R D. Law w ho is Vice President of tlie first 
Respondent organization he w^as selected for the post of 
Manager at the second Respondent Office vide appointment 
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order dated 27-8-2001. The Petitioner was appointed on 
probationary basis, wherein for the experience of more than 
20 years with the Associated Cement Companies Limited. 
That the Petitioner worked witli £l contractor a period of 4' 
months While working with the contractor M/s. Pacman, 
the Petitioner left the Company and joined the Respondent 
organization on tlie advise of the present Vice President 
Mr. P.D. Law. Tlrat the Petitioner was bemg pressurized to 
resign from the organisation from day one of the 
appointment. That he was issued termination order on 
8-4-2002 stating tliat the Petitioner is terminated from 
service w.e.f 15-4-2002 and the same was received by the 
Petitioner on 17-4-2002. It is submitted that the Petitioner 
signed tltc order under protest. That he was terminated on 
flimsy groimds because he did not adhere to the request of 
I hc Respondent. That he is not having powers to operate 
bank accounts to make payments to third parties, or enter 
into agreements, he caimot represent tlie employer and he 
has no control or he has not been given Incharge of 
correspondence to make commitments on behalf of his 
employer, he cannot grant leave or hold enquiry^ of 
discipiinan' proceedings or punish or appoint any staff. 
Hence, he prays to set aside the termination order dated 
8-4-2002 and direct the Respondent to reinstate the 
Petitioner witli all consequential benefits along with back 
wages. 

3. A counter was filed on behalf of botli the 
Respondents. It is stated tliat the petition is not 
maintainable eitlier in law or on facts of the case. That the 
petition is not maintainable as tlie Petitioner was appointed 
and having been worked as Manager and Incharge of the 
maintenance activity of tlie Cement Mills Depiirtment mid 
in the Packing Plant. All iccliiiical person in these 
Department worked under tlie Petitioner directly under his 
conU*ol. That tlic Petitioner worked as Mmiager mid hence, 
ihc petition is not maintainable as per Sec. 2(s) of tlie 
Industrial Disputes Act, 1947 as he was not a workman. 
The Petitioner performed mainly managerial and 
administrative duties as the said Departments as ail tlie 
employees working in the said Departments worked under 
his direct control and supeiv'ision. He also used to grant 
leaves to the persons working under his direct control and 
did not perfonn any mmiual, skilled, unskilled or clerical or 
technical jobs and only performed managerial and 
supen isory Jobs. Without prejudice to the above he was 
appointed as 'Manager' by appointment letter dated 
27-8-2001 on probation, on a montlily saiaiy^ of Rs. 15000/- 
and other benefits. He joinedthe seiv ice on 3-9-2001. He 
w as on probation as his serv ices were not satisfactoIy^ He 
w as terminated. The other allegation that he was being 
pressurized is all false. Hence, the Petitioner is not entitled 
to any relief and the petition may be dismissed. 

4. The petitioner e.xamincd himself as WWl and 
stated the facts as stated in the petition. He was cross 
c.xainined. He deposed it tlie cross c.xaminalion tliat he was 


appointed as Manager to look after the maintenance of 
Packing Plant vide letter dated 27-8-2001. That Ex.Ml and 
M2 are the copies of office orders dated 7-9-2001 ahd 
27-9-2001. In tlie cross examination he deposed tliat he did 
not perform the duties of the Manager. The witness further 
added that on behalf of tlie AGM he has signed the leave 
cards as sanctioning autliority i.e. Ex. M3. He further 
added that he used to sign leave cards of the employees 
who worked under him as sanctioning autliority on behalf 
of AGM (Mechanical) as he has to officiate Incharge of 
Mechanical Department in the absence of Mr. Gopi Kunim*, 
AGKI (Mechanical). 

5. Sri S. Veerachamy, General Manager 
(Administration) deposed tliat tlie Petitioner was Incharge 
of die Maintenmice activity of die Cement Mills Department 
and in the Packing Plant. All tecluiical persons in this 
Department worked under tlie Petitioner's strict control. 
That tlie Petitioner did not perfonn any manual, skilled, 
unskilled or technical jobs and the same things were 
repealed which is mentioned in die counter. 

6. ill the cross examination he deposed that they 
have not issued any notice informing about the 
dissatisfaction of die probatiomuy' sendees of die Petitioner. 
The probation will be completed immediately after 
completion of 6 niondis. Even he was engaged on probation 
after completion of die stipulated period as per orders. Tlie 
extension of probation is oral and not in writing. 

7. It is argued by the Learned Counsel for the 
Petitioner diat because of his efficiency he was t^iken into 
Job and that principles of natural Justice were followed <uid , 
his probation was not even e.xtendcd by a notice. Hence, it 
shall be deemed that his probation has been declared and 
once the probation has been declared, he cannot be asked 
to go away simply without assigning the reasons and 
conducting enquiry' and the appointment order is silent 
about establishing nicUiagcrial activities on die part of the 
Petitioner. The Hon'ble Supreme Court already held in 
AIR 1999 SC page 983 that "..even in the case of a 
probationer one must apply the principle of fairness in 
action". He therefore submits that as the Petitioner is a 
workman and no chargcshcet was issued, no enquiry' was 
conducted, his dismissal is wrong. Hence, he may be 
reinstated with back wages and all benefits. 

8. The Respondent's counsel submits that all 
technical persons in the Departments worked under the 
Petitioner's direct control. Tlie Document showing his job 
responsibilities shows that the Petitioner performed > 
supervrisoiy^ iuid managerial duties mid admittedly drawing 
Rs. 15()()()/- as mondily sahuy' and dierefore as per Sec. 25F 
he is not a workmmi. The Petitioner used to grant leave as 
per his own admission and ail the employees working in 
the said Department vvorked under his control and 
supervision. Hence, he did not perfonn any skilled, 
unskilled, clerical or technical Jobs and only managerial 
and supcrv'isoiy' Jobs and as such is not a workman under 
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ihe provisions of Industrial Disputes Act, 1947. Therefore 
tlie only course left to him is to approach some other forum 
andnot lifts Hon'bleCourt. He relied on 1999LLRpage21 
of Bombay High Court wherein it was held that, 

‘ designation is not material and what is important is the 
nature of w ork, the dominant purpose of employment, 
w licre the employee has power to direct or oversee the 
w ork of his subordinates”. He therefore submits tliat he is 
not a workman and lliat maintenance supervisor, delegated 
superv isoiy^ functions and fimctions mainly of managerial 
nature, is not a workman in the definition of Industrial 
Disputes Act, 1947. He also relied on FLR 1990 page 62 of 
Karnataka High Court between C. Channaiah Kv. the 
Presiding Officer, Labour Court and others, where his 
Lordsiftp held that, “a person working in the capacity of 
M^magcr—Or his duties are not in the nature of clerical — 
he should not be deemed to be a w orkman—Salary drawn 
by him is not the sole criteria to decide this question”. He 
also relied on 2001 LLR page 260 w herein their Lordships 
held tliat. ‘ appointment and termination of during probation 
period— The suitability of the probationer is to be seen by 
the employer—If sendees arc not satisfactory—The 
employer can terminate the sendees as a reason thereof “ 
He therefore submits that the Petitioner is not entitled to 
the relief as prayed for: 

9. It ma) be noted that before going into the question 
whether the extension of probation is valid by oral order 
and w hclher the termination of the sen ices without issuing 
a charge sheet, not conducting an enquiry' is valid or not. 
Let us sec w hether the Petitioner is a workman. It may be 
seen that Ex. Wl field by' the workman shows that the 
Petitioner is nominated as one of tlic members of die Safety^ 
First Committee and Ex. W2 show s that the Petitioner was 
appointed as Manager, Packing Plant in Cement Plant and 
was lnch;u'gc of comnftssioning. operation and maintenance 
of packing plant and as Ex. M1 dated 7-9-2001. it says that 
Mr. Y. Nagaraju, would take charge of the maintenance 
acti\ ity of die Cement Mills Depcirtment <ind in thepacking 
plant. He w ill be responsible for ensuring proper up-keep 
of all equipment in these departments as well as 
housekeeping and shall coordinate with Laboratory' in 
matters of cement produefton. All technical persons in diese 
departments shall report directly to him. Ex. M2 dated 
27-9-2001 he w as defined as Manager (Mech.). die whole 
charge of die operation and maintenance of Cement Mills 
Depailmcnt mid also charge of the maintemmee of Packing 
House Department. He also officiate as incharge of 
Mccliaiftcal Department in the absence of Mr. K. Gopi 
Kumar. AGM (Mech.). Further. Ex. \V3 w hich is given to 
him b> the Associated Cements Company. Rs. 3000/- 
.A,w ard w as addressed to Assistant Mechanical Engineer 
(Packing House). As per appointment as Manager as seen 
from die appointment letter. Ex. MI mid Ex. M2 and indie 
croi>s c.xamiiialion he deposed that he signed on the leave 
card w Inch is Ex. M3 as sanctioning authority of leave to 
Mr. G. AnjancN ulu that he also admitted diat he used to 


sign leave .cards, who worked under him as sanctioning 
Authority that he had to officiate as incharge of Mechanical 
Department and MW 1 deposed dial all teclinical persons 
worked in the petitioners direct control, die petition w orked 
as Manager. His initial appointment itself was on a mondily 
salary of Rs. 15,000/-. In the cross examination nothing 
was put to him stating that he was not a Manager but a 
workman. So his evidence goes unchallenged dial he was 
a workman in die managerial capacity and not as workman. 
Therefore I hold that die petitioner is not a w orkmmi luider 
Sec. 2(s) of the Industrial Disputes Act. 1947. Therefore, 
his remedy relies elsewhere and this Court has no* 
jurisdiction under the Industrial Disputes Acl. 1947 to 
entertain liis petition. Hence, I refrain to express my view's 
on other questions like whether his probation could have 
been extended orally or whether his termination w ithout 
issuing a charge sheet and conducting an enquiry is valid 
or not. In the result an award is passed holding that the 
petitioner is not a workman as defined under Sec. 2(s) of 
die Industrial Disputes Act. 1947 and hence, this Court 
has no jurisdiction to entertain the petitioner and he is not 
entitled for any relief from diis Court. 

Award passed accordingly. Transmit. 

Dictated to Sint. K. Pliaift Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this die 27th day of December. 2004. 

E. ISMAIL. Parcsiding Officer 


Appendix of ev idence 

Witnesses exmiiined for tlic W iuiesscs examined 

Petitioner: for the Respondent: 

WW1: Sri Y. Nagciraju MW I : Sri S. 

Vceracliamy' 

Documents marked for the Petitioner 

Ex. Wl : Copy of Circular dt. 24-7-2001 

Ex. W2 : Copy of certificate ccrtfty iiig W WI as incharge 
dt. 1-9-2001. 

Ex.W3 : Copyof Lr.No. Mmi/S-15/Coii/34dl. 10-11-1987 
rcg. Rs. 3000/- cWMvrd to petitioner. 

Ex. W4 : Approi al Signature of Mr. P. D. Law 

E.x. W5 : Copy of Lr. Dt. 8-4-2002 from Mr. P.D. Law to 
WWl 


Documents marked for the Respondent 

Ex. Ml : Copyof Office Order of AC. Ltd.dt. 7-9-2001. 

E.\. M2 Copy of order reg. Operation/Ad mini strut ion. 

reorganiziifton by A.C. Ltd., dt. 27-9-2001 

Ex. M3 : Leave Card of Sri G. Anjaneymlu for the year 
2{X)2. 

Ex.M4 : Copy of Lr. No. ACL/HO/MD/ESTB/2001 
dt. 27-8-2001. 
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■^. 216/2001 ) 
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%?T^, 

New DcUii, the 21st March, 2005 

S.O. 1440.^—[n pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.ID. 
No. 216/2001) of the Central Government Industrial 
Tribunal-cuin-Labour Court. Hyderabad as shown in the 
Annc.xure in the Industrial Dispute between the 
employers in relation to the Management of SCCL and 
(]\eir workman, which was received by the Central 
Government on 18-03-2005, 

[No. L-22013/l/2(K)5-IR(C-n)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALnCUM-LABOUR COURT, 
HYDERABAD 

Present: SHRl E. ISMAIL. B.Sc.. LL.B., 

Presiding Officer 

Dated (he lOlh day of Januaiy*, 2005 
industrial Dispute L.C.LD. No. 216/2001 
(Oldl.D. No. 5/98 Transferred from Industrial Tribunal- 
cum-Labour Court. Warangal) 

Between 

Sri P. Seetha Ramulu. 

S/o Late P. Veerahdi. 

Qtr. No. 45-D.P.V. Colony, 

Township, Manugum, 

P.O. Manuguru-507 125 

...Petitioner 

AND 

TIjc General McUiager, ^ 

Manugum (Projects), 

Singcireni Collieries Co. Ltd., 

Mmmgum Division, 

Bhadrachaliun Road-507 117 ... .Respondent 


APPEMUNCES: 

For the Petitioener Sri V. Ncirsimlia Goud, Ach ocate 

» 

For the Respondent M/s. K. Srinivasa Murtli>, V. Lima 
Devi, C. Vijaya Shekiir Reddy & 
G. Praveen, Advocates 

AWARD 

Tliisisa case taken luider Sec. 2 A(2)offfie l.D. Act. 
1947 by tlie Industrial Tribunal cum Labour Court. Wanmgal 
in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and transferred to 
this Court in view of the Government of India Ministry' of 
Labour's order No. H-11()26/1/2()()1-IR(C-II) dated 
18-10-2001 bearing l.D. No. 5/98 and renumbered in tliis 
Court as L.C.I.D. No. 216/2000. 

2. The brief facts as mentioned in the petition are : 
That the Petitioner is a general inazdoor. lie w as assisting 
tlie Stores Clerk in Shed No. 1 belonging to llie Respondent 
Company at Open Cast Mine on transfer from May. 1995. 
That delinquent submits tliat on 29-8-95 while he was 
carrying out the orders of the clerk concerned, c.. 
Mr. R.C.S. Reddy in Shed No. 1, tlie Petitioner found se^ era! 
empty boxes which are said to contain injectors in them in 
some racks and as he felt tliat piling of such empty boxes 
inside the shed is unnecessary, he requested Mr. D. John, 
another general mazdoor in Uie presence of the above Sciid 
clerk Mr. R.C.S. Reddy to throw away the said einpt> 
boxes. When Mr. Joluiw-as putting the siiid empty boxes in 
a bit carton, the clerk Mr. R.C.S. Reddy ad\ ised Mr. John 
not to thrown aw'ay tlie waster material w ithoiit showing the 
empty boxes to him. On 29-8-95 only the above said clerk 
received some stock to be stored in Shed No. 1. The said 
clerk asked liim to place tliem along w itlt die old stock of 18 
numbers. He tried to locate Utc said old slock of 18 numbers, 
he did not find the same and reported to the said j:lcrk. 
Tliereupon he also checked and could not find the said 18 
numbers of old stock. In die course of his check he furdier 
found that some more empty Injector boxes w ere tlirow n 
on the ground. 

3. Tluit the Petitioner received a charge sheet from 
tlie Divisional Engineer, O.C. Stores, alleging diat her had 
stolen the propert>'described diereinw’ordi Rs. 5,38,000/- 
alleging diat he had advised anodier general mazdoor Mr. 
D. Jolui to tlirow aw^ay empty packing boxes vvithout (he 
knowledge of Incharg clerk Mr. R.C.S. Reddy, and on 
verificadon it w as found diat injectors and R-3 gear pump 
wordi Rs. 5,38,000/- was missing m\d diat for die said reason 
he was informed that he has fraudulently stolen the 
materials described in the charge sheet and tried to 
maneuver the situation by supressing the facts and 
mislcciding die Miuiagemcnt. it is submitted diat die charge- 
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sheet is ven^ vague and he pleaded in his explanation to 
tlie said chiirge sheet that imply he advised Mr. John to 
throw the empty boxes treating them as mere waste that 
too in the presence of tlie clerk. Hence, it may not be said 
tliat he has stolen the boxes. Much is written about tlie 
unfairness of the enquiry^ which need not be gone into 
because this Court by an order dated 28-7-2004 held that 
the domestic enquiry' is validly conducted. That tlie Stores 
Clerk R.C.S. Reddy. Executive Engineer. Mr. K.N. Ramulu 
and his otlier associates who visited Shed No. 1 on 25-8-95 
could have conmiitted the tlieft because of their knowledge 
Urey visited Shed No. I and conducted inspection 
themselves b>' ordering tire Petitioner to go to the extreme 
end of tlie godown which is a large one in dimensions and 
IVom where the applicant could not hai c obseiv^ed as to 
w hat is taking place in the Iroiit portion of the godown. 
Furtlier die Executii e Engineer Mr. K. Ramulu, visited in an 
unusual manner on 25-8-95 with four strangers and the 
theli could ha\ c been done b> iJiosc four strangers in 
connh’tuicc w idi Mr. K.N. Ramulu mid diis could have been 
die onl>' nonnal mid natural inference to be drawn from the 
facts of the case. That the applicant during the course of 
the eiiquiiy has placed on unimpeachable circumstantial 
evidence by way of cyc-witnesscs and documentary 
CN'idence i.c.. gate pass marked as c.vhibit No. 7 by the 
Eiiquiiy^ Officer after due l erificatioii by him. Even tlie 
Respondent has not proceeded against R.C.S. Reddy and 
another clerk Mr. Rathaiali who w as attending the duties 
of clerk asR.C.S. Reddy was oiileave. Tlie mere fact tliat 
Ihc Petitioner has not given any c.xplanalion to the charge 
slicet about tlie visit of Mr. K.N. Ramulu and others does 
not mean tliey are not guilty. It was the duty of tlie 
Respondent to have also asked the ciToresaid Incharge clerk 
Mr. Rathaiah as to why he failed to report the visit of four 
stimigers along with Mr. K.N. Ramulu mid as to why he did 
not cany' out inspection on 25-8-95 to find out il'any articles 
arc missing. That there is no iota of cognizable evidence 
brought on record by the Respondents. That merely by 
suniiiscs. suspicious and conjectures the Petitioner has 
been made the scape goat and therefore he may be 
reinstated w ith continuity of service etc. 

4. A counter wms filed stating that tlie Petitioner 
w as iransfeiTcd to work at Open Cast Siorcs. on 24-8-92 
and since then he was working as general inazdoor assisting 
Stores clerk at Open Cast Stores in Shed No. 1. On 29-8-95 
Mr. D. Jolm another general mazdoor who has come to 
receipts section for handing over die material was advised 
b>' the Petitioner to tlirow' away some empty packings, 
w hich w ere 1> ing in the side w ere given in a big size boxes. 
Before throw ing the empty boxes Mr. John showed them 
to Inchiirge clerk of tlie section Mi*. R.C.S. Reddy who 
idenitifedsome small packings as cnipti injectorpackings. 
On c[ucstoning. the Petitioner infornied Mr. R.C.S. 
Reddy,clerk tliat he only advised Mr. Jolm to tlirow them 
out as he found diem in die Shed No. 1 w hich are no use. in 
fact, the Petitioner advised Mr. John to throw the empty 


injectorpackings outside without even infoniiing the same 
to Incharge clerk of the section i.e. R.C.S. Reddy. 

5. It is a fact diat on 29-8-95. 12 numbers of injectors 
were received and the clerk advised die Petitioner to keep 
these new injectors by the side of 18 numbers injcclor 
boxes wliich were stocked em lier. This applicant infornied 
the clerk that her did not find earlier slock in the racks. 
While the clerk checked the racks lur the earlier stock the 
Petitioner was found dirowing down some more empty 
injectorpackings from the racks w idiout infomiing die clerk 
w ho was present there. Questioned by tiic clerk as to w hs 
he was dirowing away die empty injector packings the 
applicant replied that he threw the empt\' injectorpackings 
as he found them in the tracks. That the Petitioner was 
issued widi a charge sheet. That the Petitiojier has stolen 
fraudulently the injectors and gear pumps worth 
approximately Rs. 5,38()()()/-. Then much is w ritten about 
die enquiry which need not be gone into as alrcad> the 
enquiryTiasbeen heldtobci alidly conducted, Tliecnquirv 
was adjourned for more than 15 times as requested by the 
Petitioner. He has fully participated in the enquiry alom^ 
with his observer. 

6. It is a fact tlie Exccutii c Engineer and 4 outsiders 
visited die Shed no. 1 on 25-8-95 at about 3.00 PM when 
the Incharge clerk Mr. Rathaiah w as away from the shed 
but the Petitioner has failed to submit an\ c\ idcncc to 
prove diat the four outsiders and the Executive Engineer 
only conducted dieft. That he had doubt on the 4 outsiders 
and the Executive Engineer, he did not mention in his 
explanation to the charge sheet dated 18-9-95. It is a fact 
diat there is only one enUy* to die OC Siorcs. at the entnmee 
of the gate. Security Gaurd is posted and at it is his dut\ to 
check the vehicles and persons while entering and going 
out. Though die missing items stated in the chargesheei 
were not recorded from the applicant but due to die 
negligent act i.c., allow ing private cars into the premises 
and allowing to go out widiout security check from the 
stores, die security guard was dismissed from sen ice after 
fiiidmg guilty of the charges levelled against him. The xisil 
of Mr. K.N. Ramulu along w idi 4 outsiders on 25-8-95 not 
unusual. Had the applicant not cooperated the or assisted 
die visitors to Shed No. 1 on 25-8-95 the missing of Jirliclcs 
could have not been taken place. Enquiries w ere conducted 
against R.C.S. Reddy and relieving clerk Mr. G. Rathaiali. 
Mr. G. Rathaiah w as aw cirdcd puiiisimicnt tuid w as rc\’crtcd 
backfrohiGr. Icleikto Gr. 11 cleric cuid Mr. R.C.S. Reddy was 
exonerated andboth wxre shifted from OC Stores. Hence, 
the Petitioner is not entitled to an> relief. 

7. It is argued by the Learned Counsel Ibr the 
Petitioner that the Petitioner joined as general mazdoor 
and on that particular day it was alleged that he tried to 
dirow die empty boxes by asking Mr. Jolm and he must 
have fraudulently stolen the above mentioned material. He 
submits that this Hon ble Court by an order in 1A No. 42/ 
2003 on 24-7-2003 asked die Respondent to pr oduce cluu’ge 
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sheet, enquiry report and final order issued in respect of 
Mr. G, Rathaiah and Mr. K.N. Ramulu but they have not 
filed tlie final order of Mr. K.N. Ramulu. But they liave filed 
about Mr. G. Rathaiah. He submits that a charge sheet was 
issued to Mr. G. Rathaiah and the office order is also filed. 
That taking a lenient view after liis enquiry he was reverted 
from Gr. I to Gr. 11 cleric with inunediate effect. When such a 
Icnieni view is taken on him and it is also seen that they 
have not chosen to file the final orders against Mr. K.N. 
Ramulu, Executive Engineer under suspension. It is also 
chargesheeted for allowing four strangers and allowed them 
to go away witliout check and tlie poor fellow the security 
guard was dismissed and how Cim it be said that it is the 
Petitioner who has stolen the items. There is no evidence 
to show tliat the Petitioner has in any way stolen tlie 
iniectors and merely because he tried to tlirow the empty 
bo.xcs cannot be said that he is guilty, hi fact what happened 
to tlie Executive Enguieer Mr. K.N. Ramulu lias not known. 
Actually he insut have committed theft by sending the 
items along witli four strangers. He tlierefore submits that 
tlie Petitioner may be reinstated witli back wages. 

8. llie Learned Counsel for tlie Respondent argued 
that it came in the enquiry that Mr. P. Seetharamulu had 
told the Sub-Inspector that he gave six injectors to the 
outsiders. That he did not cross examine him. But during 
his examination he told that his statement in the Police 
Station is due to fear of beating. Further in the examination 
during tlie enquiry tliat he has admitted that on 25-8-95 
when Mr. K.N. Ramulu, Executive Engineer has come to 
Shed No. 1 along with 4 outsiders who were the other 
persons present there to which he categorically admitted 
that except him no other persons were there. Then he was 
asked why did lie open the grill when the concerned clerk 
is not present. He answered that tlie clerk was not there 
and he was advised to open the lock. So he submits that 
c\ cn if those strangers are involved itself is a connivance. 
He says tliat he opened tlie lock by picking the keys on the 
advise of the Executive Engineer. He therefore submits that 
he has got in connivance with those strangers even 
according to his statement. Therefore no mercy need be 
shown to him and he desen es the punishment of dismissal. 

9. It may be seen that this Court by an order dated 
24-7-2003 in lA No. 42/2003 directed the Respondent to 
produce the chargesheet, exaplanation and also the 
punishment awarded to Mr. K.N. Ramulu, Executive 
Engineer, but unfortunately, they have not chosen to file 
tlie final orders passed against Mr. K.N. Ramulu, Executive 
Engineer. Of course, the chargesheet and his explanation 
is filed herewitli. So it is very clear that the Petitioner was 
present when the four persons and the Executive Engineer 
came. Mr. G. Rathaiah was not present. It may be seen tkit 
Mr. G. Ratliaiali who after returning back to tlie Shed found 
tliree to four uncomiected persons. He did not questioned 
them as to why they have entered the Shed and not returned 
to the Managing Director, Technical. Yet he was only 
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reverted from clerk Gr. I. It nuiy be seen tliiit there is e\'idence 
that tlie general mazdoor allowed the Exccuti\ c Engineer 
and the four persons. Of course, confessions before Police 
Officers is not admissible but he has stated that he ga^ e 
only six injectors. But apparently his conduct in tlirowing 
the empty boxes through Mr, John, throws a great 
suspicion on him. No. doubt, the HoiTble High Court of 
A.P. in 1999(6) ALD page 596 held tJiat. ' Uial the Petitioner 
who is a Senior Assistant has facilitated a candidate 
appearing in examination in tlie replacement of liis origmal 
tmswer scripts with fresh answ er scripts iiftcr gelling code 
numbers duly affixed tliereon—Board of enquiry' finding 
the Petitioner guilty without basing on am ci idence but 
only on a surmise that the Petitioner who will be able to 
find out tlie code number,of the candidate should ha\ c 
made it possible for the candidate to substitute his answ er 
scripts. Held, such fmding is illegal. But here in this case il 
is not only on circumstances. It isadmiltcdby tlie Petitioner 
himself that lie alone w as present along witli E\ccuii\ c 
Engineer and the four strangers. His contention that he 
was asked to go in to a comer and docs not stiuid to reason. 
If that be so he should have become suspicious and his 
second conduct in getting the empty boxes ihiow n away 
through Mr. Jolin and also reporting tlie missing of lire 
injectors ta Mr, Rathaiali goes to show that he definiiel> 
has a hand and that the same were removed w ith his 
knowledge. But the entire blame cannot be thrown on him 
because iifter all though technicalh' if an> one gives an 
illegal order however high an officer may be. it should not 
be complied but what do you expect a general nia/door 
when an Executive Engineer orders him to see the same. 
No doubt in the counter il is given that the security guard 
has been dismissed and Mr. Ratliaiali w'as aw arded for his 
negligence in duty and not reporting about tlie strangers, 
the only punishment from Gr. 1 clerk to Gr. 11 clerk. What 
happened to tlie Executive Engineer Mr, K.N. Ramulu is 
not known. This Petitioner js also dismissed but in the 
above circumstances the Petitioner is entitled for sonic 
relief. Tliough not tlie relief of reinstatement he shall be 
paid while upholding tlie dismissal order dated 31-1-1998.1 
hold that he shall be paid 15 days salary (as per his last 
drawn wage) for each completed year of scr\ ice w itliin 
30 diiys iifterpublication of tliis aw'<u*d failing which he w ill 
be entitled for the same w ith 6% p.a. Simple Inlcresl after 
30 days of publication of tliis aw ard 

Award passed accordingly. Trmismil. 

Dictated to Suit. K. Phani Gowri, Personal Assistmit 
transcribed by her corrected and pronounced b> me on 
this the 10th day of Jcmuaiy\ 2005 . 

E. ISMAIL. Presiding Officer 

AfipenUix of ci idence 

Witnesses e.xaniiiicd for Witnesses examined for the 
tlie Petitioner: Respondent: 

NIL 


NIL 
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Documents marked for the Petitioner 
ML 

Documents marked for the Respondent 
ML 

21 ■rM, 2005 

1441 .—1947 (1947 

^ 14 ) ^ ^ 17 % TTH. *07?. Tft. 

f^WK 

137/2003)^ t, 

18-03-2005 

[^. ■q:^-22013/1/2005~'51Tf 3TTT(Rft-II)] 
■q^T. 

New Dellii, the 21 si March, 2005 

S.O. 1441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). tlie Central 
Go\ eminent hereby publishes the awjird (Ref No. L.C.ID. 
No. 137/2003) of the Central Go\'eninicnl Industrial 
Tnbunal-cuin-Labour Court, Hyderabad as shown ui tlie 
Aunexurc in the Industrial Dispute between the 
employers in relation to the Management of SCCL and 
llieir workman, which was rccei^'ed by the Central 
Go\ emment on 18-03-2005. 

[No. L-22013/l/2(K)5-IR(C-n)l 
N.P. KES AVAN. Desk Officer 
ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: Shri E. Isniiiil, B.Sc. LL.B.. Presiding Officer 
Dated the 29th da> of December, 2004 

INDUSTRI.4LDISPUTE L.C.LD. NO. 137/2003 

BETWEEN: 

Sri K. Odelu. 

S/o Poslumi. 

R/o 21-52/46-19, 

Giuidlii Nagiu*. 

Mandniiuri, 

Aclilabad District. ...Petitioner 

AND 

Die General Miuiagcr. 

Sigareni Collieries Co. Ltd., 

MandamiU*ri Area. 

MaiKkuiicUri, 

Adilabad District 


APPEARANCES: 

For the Petitioner Sri P. Nageswar Rao & Murali 

Krishna, Advocates 

For the Respondent : M/s. K. Srinivasa Murthy, V. Uina 
Devi, C. Vijaya Shekar Reddy & 
B.V. L. Vani, Advocates 

AWARD 

Tills is a case taken under Sec. 2 A(2) of tlie I.D'. Act 
1947 m view of the judgment of tlie Hoii'ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chimiappa and M/s. Cotton 
Corporaiton of India and two otliers imd notices were issued 
to tlie parties concerned. 

2. The brief facts as mentioned in the petition are ; 
That the Petitioner was appointed as coal filler on 
14-10-1986 and working at KK 1 incline. He was issued 
witli cliargeslieet dated 24-1-2000 for his habitual absence, 
25.25 of Standing Orders of Uie Respondent company. 
"'Habitual late attendance or habitual absence from duty 
without sufficient cause.'* Dial the Petitioner was sick and 
suffering from ill-healUi and intimated his sickness to tlie 
Respondent and submitted all the medical certificates, in 
spile of which the case of tlic Petitioner w as not considered 
and he was remoi ed from scn icc. Much has been said 
about the enqiiiiy but this Court by an order dated 27-9- 
2004 stated that the domestic cnquiri' conducted is valid. 
That he submitted that the Petitioner may be reinstated 
into scn icc w ith back wages, full attendant benefits. Diat 
actually it is averred in the peril ion thal he met vyilh an 
accident and his left shoulder fractured due to which he 
w as advised forrest for 3 months, which w as made known 
to the Respondent. The pimisiimcnl of dismissal is 
disproportionate. Hence, he may be reinstated into sendee. 

3. A counter was filed staling that the Petitioner 
w as appointed on 14-10-86 as coal filler. On 24-1-2000 he 
was sen ed w ith a'clKirgcshcel. He admitted those charges. 
He did not cross examine tlie Miuiagement wiUiess. He did 
not produce any c^'idcllcc in the cnqiiir>. Hcncc. he was 
rightly dismissed from sen icc. Hence, he is not entitled for 
:my relief 

4. The domestic enquiiy conducted is declared as 
valid by this Court vide order dated 27-9-2004. Hence, 
cirgumcnts under Sec. 11A w ere liciird b> botli the counsels. 

5. It is argued by the Learned Counsel for the 
Petitioner that he has fi]ed\ncdical ccilificates. Tlial he 
could not attend due to liis ill-health and due to fractures. 
Hcncc, the punishment is disproportionate to his fault. 
Hence, his case ma\' be considered s>'mpatlieticaliy and he 
may be reinstated. 

6. It is argued by Ihc Learned Counsel for the 
Respondent that Hcncc, he dcscncs no sympatiiy. fhe 
dismissed order dated 4-7-2001 may be upheld. 


...Respondent 



[Mmn—3(ii)] 


16, 2005/^ 26, 1927 


4013 


7. It may be seen that the Petitioner’s conduct is far 
from satisfactory even after the issuance of charge sheet 
strictly speaking he deserves no sympatliy. Without giving 
him another chance he was dismissed. Yet, as the quality 
of mercy is not strained I give him one more chance with 
certain strict conditions. An award is passed directing the 
Respondent to reinstate the Petitioner as coal filler within 
30 days after publication of this award on the starting pay 
of tlie coal filler as on tliat day. His past services from 
14-10-86 to 16-3-2001 shall be counted for purpose of 
lerminal benefits only. His services shall be regularized as 
coal filler only if he puts in minimum musters for three 
consecutive years. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this tlie 29tli day of December, 2004. 

E. ISMAIL, Presiding Officer 
Ap[)endix of evidence 

Witnesses examined for Witnesses examined forthe 
the Petitioner Respondent 

ML ML 

Documents markedfor the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

fqevfl, 21 2005 

W.3IT. 1442.—1947 (1947 
^ 14 ) ^ «inT 17 % 

X^, ch44)Klf 

^3x^xit 3t1«i)Pich 

138/2003) 

^ >8-3-2005 'Rr^T 

8U I 

[ri. X^-22013/1/2005-3?T^3TR (^-II)] 

New Delhi, the 21st March, 2005 

S. O. 1442.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 138/2003) of hxQ Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
emploj^ers in relation to the Management of SCCLand 
their woikman, which was received by the Central 
Gov^nment on 18-3-2005. 

[No. L-22013/1/2005-IR (C-II)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRmUNAIXTJM-L^OUR COURT, 
ATHYDERABAD 

PRESENT : ShriE, Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 29th day of December, 2004 

INDUSTRL\L DISPUTE L.C.LD. NO. 138/2(^3 

BETWEEN: 

Sri Golla Manikyam, 

H. No. 27-18, C.S.P. Road, 

Angadi Bazar, 

Post & Mandal: Mandmani, 

Adilabad District. ... Petitioner 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., 

Mandamairi, 

Adilabad District . ..Respondent 

APPEARANCES: 

Forthe Petitioner M/s. P. Nageswar Rao & R. 

Murali Krislma. Advocates 

For tlie Respondent : M/s. K. Srinivasa MurtJiy, V, Lima 
Devi, C. Vijav a ShekrU Reddy & 
B. V. L. VcUii, Advoaites 

AWARD 

This is a case taken under Sec. 2 A(2) of the l.D. Act. 
1947 in view of the Judgment of tlie Hon ble Higli Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and notices were 
issued to tlie ptulies concerned. 

2. The brief facts as mentioned in tlie petition are : 
Tliat the Petitioner was appointed as badli worker in the 
year 1^85 and worked at R.K New Tech SRP(P) area incline. 
He was issued with charge sheet for his habitual absence. 
25.25 of SUmding Orders of tlie Respondent company. 
‘‘Habitual late attendance or habitual absence from duty 
witliout sufficient cause”. Tliat tlie Petitioner was sick and 
suffering from ill-health and intimated his sickness to the 
Respondent and submitted all the medical certificates, in 
spite of which the case of the Petitioner w as not considered 
and he was removed from service on 9-1 ()-2()() 1. Much has 
been said about tlie enquiry but this Court by a detailed 
order dated 27-9-2004 held that the domestic 
enquiry conducted is valid. He submitted that tlie Petitioner 
may be reinstated into service with back wages, full 
attendant benefits. That actually it is averred in tlie petition 
that the Petitioner met with an accident and he got inj uries 
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to left hand and also Jaimdice, which was made known to 
the Respondent. The punishment of dismissal is 
disproportionate to the misconduct. Hence, he may be 
reinstated mto serv ice. 

3. A counter was filed stating that tlte Petitioner 
was appomtcd as Badli filler on 16-5-94. He was issued 
\\ ith a charge sheet for habitual absence during 1999 on 
1-3-2000. enquiry^ was conducted on 28-11-2000. He 
has produced the certificate said to have been issued by 
Medical Superintendent, Area Hospital, Ramagundam 
stating tliat he was made unfit on 25-7-99 and he was made 
fit on 3i 1-3-2000. In fact, the charge is that he was absent 
willioui permission during the period from January, 1999 to 
J ime, 1999. Even afterw ards he did not work regularly. He 
v\ orketi only for 11 days during tlie year 2000 and did not 
work even a single day in the year 2001 upto 9-10-2001 
from which day he was dismissed from sendee. Hence, he 
is not entitled for any relief. 

t The domestic enquiry conducted is declared as 
valid by this Court vide order dated 27-9-2004. Hence, 
arguments under Sec. 11A were heard by both the counsels. 

5. It is argued by the Learned Counsel for the 
Pletitionef tliat he has filed medical certificates. That he 
could not attend due to his ill-health iuid due to injuries. 
Hence, the punishment is disproportionate to his fault. 
Hence, his case may be considered sympatlietically and he 
maybe reinstated. 

6. It is argued by the Learned Counsel for the 
Responaent that even if it is seen that this medical 
ccriificastcs arc for 1999 what happened to this man after 
he was gi\ en a charge sheet on 1-3-2000 he did not try to 
improve his work and he has put in 11 days during the year 
2000 and not even a single day in the year 2001. He did npt 
impro\ e himself. Hence he deserv^es no sympathy. The 
dismissal order cUUed 9-10-2001 may be upheld. 

7. It may be seen tliat tlie Petitioner's conduct is far 
from satisfactoiy^ even after the issuance of charge sheet, 
strictly speaking he deserves no sympathy. He w^as 
appointed in 1995 as per Respondent's records and in 1999 
lie sliiried absenting Mmself It m^y be seen that the enquiiy 
\\ as completed on 28-11-2000 and he did not work even 
w hen sword of domicile was hanging over his head. He 
w orked only for 11 diiy s during 2000 and did not work even 
a singled day in the year 2001 upto 9-10-2001. without 
gi\ ing liim ajiotlier chmice he was dismissed. As tlie quality 
of mercy is not strained. I give him one more chance with 
ccriian strict conditions. An award is passed directing the 
Respondent to reinstate tlie Petitioner as a fresh badli 
w orker 30 dai s after publication of this award on the 
slarling pay of the badli filler as on that day. His past 
sendees shall be counted for <my purpose. His services 
sliall not be regularized as badli filler only if he puts in 
minimum musters for three consecutive years. 


Award passed accordingly. Transmit. 

Dictated to Snit. K. Phiuii Gowri, Personal Assistant 
transcribed by her corrected apd pronounced by me on 
this the 29th day of December, 2005. 

E. ISMAIL. Presiding Officer 
A|)pendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent: 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

fqonl, 21 2005 

1443,—1947 (1947 
17%a^4l04^’, 

'5R^Tcf^ % aTR 

afidlPi^h 

8/2003) ^ 

21-3-2005 ^ ’^an ^4TI 

[ ri. 11012/47/2002 -ant aiR (#-1) ] 

x^. ttxi. a^^ 

New Delhi, the 21 st March, 2005 

S.O. 1443. —Ill pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2003) 
of the Central Government Indiistriiii Tribuiial-cum-Labour 
Court, NewDelhi-l now as shown in the Anne.xurein the 
Industrial Dispute between tlie empio> ers in relation to 
the Management of Air India and theii* woikman, which 
was received by the Central Govcmmenl on 21-03-2005. 

[No. L-11012/47/2(K)2-IR (C-1)] 
S.S. GUPTA. UiiderSecy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOUR COURT, 
NEWDELHI 

Presiding Officer: Shi i S. S. Bal 
I. D. No. 8/2003 

In the matter of dispute between: 

Shri B. P. Shiimia. S/o Sliri D. N. Shamia. 

Ex-Commercial Asstt, 111. 

X-166, Tagore Gali, 

RiimNagtir, 

Gandlii Nagar, 

Dellii-31. 


Woikman 
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VERSUS 

Maha Prabandhak, 

Air India, 

I.G.I. Airport, 

Terminal-I, 

New Delhi. ....Management 

APPEARANCES: 

None for the workman. 

Shri G. S. Khalsa for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/47/2002-IR(C-l) dated 
24-12-2002 has referred die following industrial dispute to 
this Tribunal for adjudication:— 

“ Wliether the action of the management of Air India 
IGI Airport Tetminal-L New Delhi in dismissing the sovices 
ofSIui B. P. Sliarma, Ex-commercial asstt. Ill w.e.f 5-3-2001 
is justified? If not, to wliat relief is tlie workman entitled?” 

' 2. The workman was proceeded erqrarte in this case 
on 25-8-2004. Workman has not filed any statement of claim 
no evidence has been adduced on behalf of tlie workman. 
Mr. G.S. Khalsa A/R for the management states that the 
workman has moved a writ petition in the High Court No. 
1782/04 which is pending and there is no stay from the 
Hon'ble High Court regarding these proceedings. Hence 
the workman is not taking interest. In view of the facts that 
die workman lias been proceeded exparte, he has not 
produced/preferred to file any claim or adduced any 
evidence it would be appropriate to pass a No Dispute 
Award in diis matter and as such No Dispute Award is 
passed for want of any material on record and file be 
consigned to record room. 

Dated; 15-3-2005S. S. BAL, Presiding Officer 

21 ■*%, 2005 

1444.—'sfiStPrar 1947 (1947 

^ 14 ) ^ *4RT 17 % 

% 

3rf%!r>T/9R 

126/2001) % t, # ^ 

21-3-2005 ^ TTP<T 1311 «1T I 

[U 1e1-20012/13/1998-3Pt 31R (#-I) ] 

i^H. ■ynT, srar 

New Delhi, the 21st March, 2005 

S.O. 1444.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref. No. 126/2001) 
of die Central Government Industrial Tribunal Labour 


Court, Dhanbad-llnowas shown in die Aiinexurein ilic 
Industrial Dispute between the employers in relation to 
the Management of BCCL and their vyorkmim. wliichwas 
received by the Central CJovemment on 21-03 -2005. 

[No. L-2(K)12/13/1998-lR (C-I)J 
S.S.GUPTA.'UnderSecy. 

ANNEXURE 

BEFORE THE GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT, 
DHANBAD 

PRESENT: Shri B. Biswas, Presiding Officer. 

In the matter of Industrial Dispute under Section 10( 1 )(d) 
oftheLD. Act, 1947. 

REFERENCE NO. 126/2001 

PARTIES: 

Employer in relation to the management of Bastacola Area 
of M/s BCCL and dieir workman. 

APPEARANCES: 

On behalf of die workman : Ld. Advocate Mr. B. N. 

Singli 

On behalf of the employer : Ld. Advocate Mr. R. N. 

Ganguly 

State: Jharkhand Industry: Coal 

Dated Dlianbad, the 8th day of March, 2005 

AWARD 

The Govt, of India Ministry of labour, in exercise of 
powers conferred on them under Section 10(1 )(d) of the 
I.D. Act, 1947 has referred die following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/13/ 
98-C-I dated, the 27th April, 2001. 

SCHEDULE 

“Whether the demand of Janta Shramik Sangh from 
the management of Bastacola Area of M/s BCCL of 
regularisation of Sri Sheo Kumar Yadav. General 
Mazdoor on tlie post of Loading Clerk is proper 
correct and justified? If so, to what relief is the 
concerned workman entitled from what date?” 

2. Tlie case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his belialf in brief is as follows: 

The sponsoring union submitted that since 1991 the 
concerned workman who was designated as general 
mazdoor is discharging his duties as loading clerk 
continuously by Order of the management. In support of 
this claim sponsoring Union relied on different letters issued 
In the name of the conconed workman by the management. 
They alleged that inspite of rendering continuous service 
as loading clerk management ignored to regularise him as 
loading clerk illegally and arbitrarily. As a result he raised 
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an Industrial Dispute before ALC(C), Dhanbad for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

Accordingly, the sponsoring union submitted 
prayer to pass av\ ^ird directing tlie mmiagement to regularise 
the concerned worknum as loading clerk with effect from 
26-r)-93 willi other consequential relief. 

3. Management on the conlraiy^ after filing written 
statement-cum-rejoinder have denied all (lie claims and 
allegations which the sponsoring union asserted in tire 
w riltcn statement. 

They siibinitted that the concerned workman is 
w orking as H.E.M.M. Mazdoor in categoiy 1 from the veiy^ 
begining of his appointment and is till continuing as such. 
They disclosed that he is being paid proper wages as per 
N.C.W, A. according to his work and designation and for 
which he is not entitled to anything more. In the 
circumstances they submitted prayer to pass award 
rejecting tlic claim of tlte concerned worknum. 

4. POINTS TO BE DECIDED 

“Whether the demand of Junta Shrainik Sangh from 
the management of Bastacola Area of WUs BCCL for 
regularisation of Sri Sheo Kumar Yadav, General 
Mazdoor on the post of Loading Clerk is proper 
correct and justified? if so. to what relief is the 
concenied w orkman entitled from w hat date". 

5. FINDING WITH REASONS 

It transpires from the record that tlie sponsoring 
union w ith a view' to substantiate their claim examined the 
concerned w orkman as W. W. 1 mmiagement also in support 
of tlieir claim exammed one witness as M. W. i. 

W.W.L i.e. the concerned workman during his 
evidence disclosed tliat since 1993 lie is w orking as loading 
clerk at Golokdih Open Cast Project. In support of his 
ciaint he relied on certain letters issued by the numagement 
which in course of his evidence w ere marked as Exhibit 
W.l to W4. This witness further disclosed that he 
submitted representation to the management for his 
regularisation as loading clerk in grade II but the 
management ignored tlie claim. 

On tlie conU'iuy M. W. I during his evidence disclosed 
that tlie concerned worknum is a permanent heavy eartli 
cutting mazdoor in category' I and in llial capacity he is still 
working, lliis w itness categorically denied the fact that he 
continuously is discharging his duties as loading clerk. 
Identifying tlie documents which die concerned workman 
relied on this witness disclosed that neither senior under 
manager nor tlie Project Officer/Agent holds m\y pow er to 
issue imy order allowing any w orkman of category^ I to 
discharge his duties as loading clerk w ithout approval of 
tlie Head Quarter. He disclosed further Uiat the post of 
clerk is a cadre post and vacancy to such post of clerk is 
filled up only as per sciection/inlcr\’icw. He further 


submitted tliat neither tlie concerned w orkman submitted 
any application for the post of clerk nor he was selected 
by the management for the same. This witness also 
categorically disclosed tliat he never saw tlie concerned 
workman to discharge his duties as loading clerk. On the 
contrary since 13 months last he is remaining absent from 
duty continuously'. 

Now considering the evidence of both sides it 
transpires clearly that the concerned workman got his 
appointment under tlie numagement as general mazdoor in 
category I. hispiteofhis designation as category' I mazdoor 
it is his contention that since 1993 he is discharging his 
duties as loading clerk and not as general mazdoor. In 
support of his claim w e relied on letters marked as E.xliibit 
W-1 to W-4 issued by the management. 

It transpires from the Jetters dated 26-6-93 (Exhibit- 
W/1) and 13-4-95 (Exliibit W/4) management issued 
instructions to all loading stciff at C.K. West cuid East siding. 
Copies of the.said letters w ere forwarded to all loading 
staff of C.K. West East siding. It transpires Uujt thougJt in 
the said tw'o letters management against name of each staff 
disclosed his designation, they did not disclose 
designation against tlie name of tlie concerned w orkimui. 
How'ever, considering letters dated 28-8-84 (Exliibit W/2) 
and 20/25-11-1994, contraiy picture is coming w here the 
designation of tlie concerned workman w as show n as 
loading Clerks. Consideration tlrcsc four letters as rcfeired 
to above I however find no dispute that the concerned 
workman during tlie period in question w as posted at C. K. 
West/East siding and he was invoh ed in the matter of 
loading of coal in the w agons. 

Relying on these four letters issued by the 
numagement as referred to abot e it is tlic contention ot'Uie 
sponsoring union tliat numagement engaged tlie concenied 
workman to discharge his duties as loading clerk and in 
tliat capacity he discharged his duties. Continuously till 
1996. They submitted that in the post of loading clerk as 
his servdee was continuous he is i cr> much eligible to get 
his regularisation as loading clerk under proper grade. 

On the contraiy contention of the management 
appears to be'quite different. It is their contention that 
concerned w'orkmaii has got liis appointment as category I 
mazdoor. As per pro\ isions laid dow n in NCWA a category 
I mazdoor is debarred from claiming his regularisation in 
clerical grade which is a cadre post Tlicy submitted that 
tliere is clear process in tlie matter of selectioiyappointmcni 
of clerk in clerical cadre. Relying on Uie e\ idence of MW 1 
Ld. Advocate for the numagcmcnl cmpliatically submitted 
dial neidier under manager nor agent is at all complete to 
designate a w'orknum as clerk who by designation is a 
category-I mazdoor w ithout appro\ al of the HQ an also 
widiout ftilfilliiig die conditions for selcclion/appointmcnt 
of a clerk. He further submitted that by virtue of the 
qualification wliich was claimed by tlie concerned w orkiivm 
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he did not accrue his right forpl^cing his claim to regularise 
him in clerical grade. Ld. Advocate further submitted that 
tliere are several workmen with some qualifications are 
working as category-I mazdoor and that was admitted by 
the concerned workman dmii^ his evidence. Accordingly 
if the claim of the concerned workman is considered tire 
other workmen having sirnilar qualification who arewoikiag 
as category 1 rnhzdoor will not only be deprived of but it 
will exjxrse a gross fnjustice to tliem. 

Tire evidence of M.W. 1 has clearly exposed that 
there are many workmen workitig as category I mazdoor 
having academic qualification like tliatof him. Considermg 
the evidence of botli sides it has been exposed clearly that 
the concerned workman was not selected to work as, 
loading clerk maintaining due process as per official 
procedure based on N.C. W. A. E.\cepting the two letters 
marked as Exhibit W/2 and W/3 incoiuse of hearing neither 
(he sponsoring union nor the concerned workman could 
be able to produce a single scrap of paper to show that 
competent authority by issuing valicf order allowed the 
concerned workman to work as loading clerk. Und^ 
Manager or Agent are not competent authority to issue 
any such order. Record shows that they did not also issue 
any order to that effect. Tlve concerned workman only 
started agitating for his regularisation just relying on two 
letters issued by tire local management. I have failed to 
understand how without specific order for appointment of 
(he concerned workman as loading clerk in clerical grade 
from Category' I mazdoor, sucli letters had been issued 
designating Itirn as loading clerk knowing fully well that on 
administrative point of view they are absolutely 
incompetenWo issue my such letter changing designation 
ofa workman. 

In course of hearing the representative of the 
sponsoring union referring tw o decisions reported in 1961 (i) 
LLG 649 and AIR 1963 S.C. 703 submitted that the 
numagement am not avoid tlieir responsibility to regularise 
the concerned workman in clcrichl grade though he was 
penmuient workman of Category I mazdoor. I have carefully 
considered both the the decisions of the Hon’ble Apex 
Court. I hold that the decisions referred to above have 
been passed by tire Hon’ble Court on different aspect and 
(he same arc not appliaibic in coimcction with this case. In 
the instant case the concerned workman got his 
appoinmient as category 1 mazdoor. No letter of appointment 
was issued by the competent authority authorising the 
concerned workman to work as, loading clerk in clerical 
gr ade. As tlie mmie of tlie concerned workman is appearing 
in two letters (Exhibit W/2 and W/3) showing his 
designation as loading clerk under signature of the officers 
w ho w ere not competent enough to alter such designation 
docs ndt justify his entitlement to be regularised in that 
post in absence of specific appointment letter. Even the 
sponsoring union iu course of hearing have failed to 
establish that change of designation of the concerned 


wotkiuan as loading clerk was done by the officer issued 
dre le^ish being delegated by the employer, i.e., the 
conqretafi aafireiiQr. 

ActlMUy accepting these two letters as mentioned 
above ^ qxmioring union have failed to produce a single 
scrap to show fiuit thou^i tire concerned w'otkman 

wasiqqreinted as Category I mazdoor was selected by tire 
conqrraent aufiiority following due prdeess to work as 
loai^igclak in clerical grade. 

Acooidingly after careful consideration of all the facts 
and circuinstances I hold that the claim of the concerned 
workman for Ms regularisation as loading clerk in clerical 
grade from ctdi^ory I mazdoor finds no substantial footing 
andfor whi^ tbrae is no scope to accede to his claim. In 
file result the following award is rendered:— 

“Tliattl^ demand of Janta Sluamik Sangii from the 
ntanagementofBastacola AreaofM/sBCCL for ’ 
regularisation of Sri Shco Kumar Yadav. General 
Malrifoor in fire post of loading clerk is not proper 
correct and justified. Accordingly, the coheented 
workman is not entitled to get any relief." 

B. BISWAS. Presiding Officer 
ftwl, 21 rH, 2005 

ftrak3Tf«lfWt, 1947 (1947 
^ 14) ^ TO 1^ % 315Wri>lTRTO 
%'!rauiira%'^i3g 3il< 

TOIK-II 82/2000) ^ M4.ir?ra 

TOft TK'+K ^21 -3-2005 ^ TTO 'gatT I 

[ri.,'^-20012/35/2000-3TTt3tK (rit-l) ] 
T(tT. ■q^T. UW, 3T^ 

New Delhi, the 21st March. 2(H)5 
S.O. 1445.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government haeby publislies the award (Ref No. 82/2000) 
of the Central Government Industrial Tribunal/Labour 
Court. Dhanbad-Il now as sliownin tlic Anncxurcin (lie 
Industrial Dispute between tlie employers in relation to 
tlie Miuiagcmeiit of BCCLiuid tlieirworknuui. which w as 
received by tlicCcntral Govenunenton 2I-l)3-2(K).‘). 

INo. L-2tX)12/35/200t)-LR (C-l)| 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFOIffi THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 

PRESENT: 

SHRIB. BISWAS. Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftlie I D. Act, 1947. 


1106GI/05—19 
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REFERENCE NO. 82/2000 


PARTIES: Employer in relation to the management of 
Sijua Area oif M/s BCCL and their workman. 

APPEARANCES: 

On behalf of tlie workman : Ld. Adv ocate Mr. B. B. 

Pandey 

On behalf of the employer ; Ld. Advocate Mr. H. Nath 

State: Jliarkhand Industry: Coal 

Dated. Dhanbad the 7th day of March, 2005 

AWARD 

Tlie Govt, of India, Ministrv' of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the l.D. Act. 1947 has referred tlie following dispute to this 
Tribunal for adjudication vide tlicir Order No. L*20012/35/ 
2000 (C. 1) dated, the 24tli July, 2000. 

SCHEDULE 

"Whether the action of the management of Mudidih 
Collierv'of M/s BCCL in rejecting the claim of Sii 
Raju Bhuia, dependemt son ofLateLcikho Bhuinifor 
employment as a dependent is justified? If not, to 
what relief the said dependant is entitled?'*. 

Tlic case of the concerned workman according to 
w ritten statement submitted by the sponsoring union on 
his behalf in brief is as follows ; 

2. Tlie sponsoring union submitted that Smt. Lakho 
Bimini who was an employee at Mudidih Colliery under 
the management died in harness on 6-3-92. Tliey submitted 
liiat after death of said Lakho Bimini, her son Raju Bhuia 
submitted an application before the management for his 
employment as dependemt son as per pro\ ision of law. 
Subsequently the H.Q. recommended his employment vide 
letter No. 434-38 of 4-1-1995. Thc> disclosed that after the 
said recommendation as per direction of the management 
ailcndcd for his medical examination and during the said 
examination medical officers assessed his age as 16 years 
as on 9-3-1995 and thereafter by letter No, 1716/3112 of 
5-5-1995. iiiciiiagcinent intbnncd their inability to provide 
employment to him as he was found minor. Fhes submitted 
dial dicrc is pro\'ision luidcr die Apprentices Act to provide 
employment as apprentice to a person w ho has completed 
14 years of age but the managcmcni did not provide him 
employment as apprentice tlirough he was recommended 
for employment bN the H.Q. How CN cr. after attaining the 
age of 18 >cars he approaclicd the management for his 
employ ment but his such prayer was not considered by 
the managcniciU taking the plea that he w as found minor 
prcviouslN. They alleged that the management illegally, 


aibitrarily and violating the principle of natural justice 
refused to provide any employment to him and for which 
he raised an Industrial Dispute before ALC(C) which 
ultimately resulted reference to this Tribunal for 
adjudication. The ^onsoring union accordingly submitted 
prayer to pass award directing the management to provide 
employment to Raju Bhuia immediately with ail monetaiy^ 
benefit which he was entitled to get during the interv ening 
period. 

3. Management on the contraiy^ after filling w ritten 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in die 
written statement. 

They submitted that the Lakho Bhuini ^vas an 
employee of Mudidih Colliery' under Sijim Area. She died 
on 6-3-1992 wliile she was in serv ice. After her death Raju 
Bhuia claiming liimself to be tJie son of Late Lakho Bhuini 
submitted application for his employment on 
compassionate ground as per provision of N.C. W A. 

They submitted that the competent authority 
accorded approval for providing employment to him subject 
to medical examination and verification of his genuinness. 
Accordingly he was referred to Medical Board w here his 
age was assessed as 16yearsason 9-3-1995. Therefore, it 
proved that he was only 13 years old at the time of the 
death of Ms mother. As he w as considered under age tlicrc 
was no scope for providing employment to him b> t Ijcin. 

Tliey admitted tliat iiflcr attaining tlie age ol 18 > ears 
he submitted cinother application on 5-5-97 requesting for 
his employment which w as not considered in \ icw of the 
facts that employment can not be kept reserv cd for \ ears 
together. 

Accordingly, they submitted prayer ibr pass avvard 
rejecting the claim of the sponsoring union to prov iding 
employment to Raju Bhuia S/o Late Liikho Bhuini. 

3. POINTS TO BE DECIDED 

“Whether the action of the management of Mudidih 

Collieiy^of M/s BCCL in rejecting the claim of Sri 

Raju Bhuia. dependmil son of Late Liiivho Bhuini for 

employment as a dependant is justified? If not. to 

what relief tlie said dependent is cntitlcd?^^ 

4. FINDING WITH REASONS 

It transpires from the record that neither the 
sponsoring union nor the management adduced anv 
evidence witli a view to subslmilialc llicir claim mid counter 
claim. In course of heciring Ld. Advocate w ho represented 
the sponsoring union submitted that there w as no need to 
adduce evidence on their part as management in their 
written statement-cum-rejoinder accepted the facts wiiich 
they relief in their written statement. 
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In view of the facts and circumstances let me consider 
if the claim of the sponsoring union stands on cogent 
footing or not. 

Considering the facts disclosed in the pleadings of 
both sides there is no dispute to hold that Lakho Bhuini 
was an employee of Mudidih Collieiy under Sijua Area. It 
is admitted fact that said Laklio Bhuini died on 6-3-92 
while she was in service. Management further admitted 
that after the death of Lakho Bhuini her son Raju Bhuia 
submitted an application for his employment ,being 
dependant son on compassionate ground as per provision 
0 1' N. C. W, A. They f other admitted that the said application 
was processed and the competent authority agreed to 
provide employment to him subject to this medical fitness 
and N'crification of his credentials. Accordingly, he was 
sent to Medical Board for his medical examination. IX*mig 
that medical examination age of Raju Bhuia was assessed 
as K) years as on 9-3-95, Disclosing this fact management 
submitted tliat as he-was imder age they were not in a 
position to provide him employment as per the provision 
of N.C.W:A. On this point the representative of the 
sponsoring union submitted that claim for employment of 
Raju Bhuia was on compassionate ground as he was 
absolutely dependant on his mother as per provision laid 
down in N.C.W.A. They submitted that as per 
Apprenticeship Act there was scope to provide enployment 
as apprentice lo a person wlio has completed 14 years of 
age. Tliey submitted that applying tlie said provision 
lUcUiagement had tlie scope to provide employment to him 
as apprentice particularly when competent authority 
approved his employment oh compassionate ground. In 
course of hearing Ld. Advocate for the management failed 
lo gi\'c any satisfactoiy^ exphmation in this regard. 

Il is lo be taken into consideration that competent 
authority reviewing tlie petition submitted by Raju Bhuia 
decided to provide him employment on compassionate 
ground as he was dependant on his mother for his 
sLibsistance. 

11 is fact lliat he was dcchtrcd under age by tlie Medical 
Board. As per report of tlie Medical Board which has been 
admitted by both sides he was 16 yeius old as on 9-3-1995. 
As per submission of the representative of the sponsoring 
luiioii there w ns ample scope on tlie part of tlie management 
to employ him as apprentice for his subsistance they 
ignored lo do so and refused to give him any employment. 

How ever, it has been admitted by the management 
I hat inimediately after attaining majority said Raju Bhuia 
again submitted application for consideration of his 
employment but that too was rejected by them taking tlie 
ground lliat employment can not be kept reserved for ye^irs 
together. 

It is admitted fact tliat age of Raju Bhuia by the 
Medical Board was assessed as 16 years as on 9-3-1995. 


As per Af^renticeship Act there was scope to provide 
employment to him as apprentice at that age but 
managem^it ignored the same. Itis clear that immediately 
after attaining majority he submitted application for his 
employment but that too was rejected taking the plea that 
enployment can not be kept reserved for years together. It 
is seen that the gp between assessment of the age of Raju 
Bhuia by the Medical Board and his attaining majority w'as 
for two years. Therefore, the plea taken by the management 
that enployment can not be kept reserved for years together 
is not correct. It is seen that intention of tlie competent 
authority was to provide employment to Raju Bhuia on 
compassionate ground. There is sufficient reason to believe 
that the conpetent authority after considering all aspects 
meticulously came to the decision to provide him 
employment and accordingly order was issued. Tlicre is 
no dipute to hold that he was declosed under age to get 
his direct employment in the collieiy . Wlien management 
on compassionate ground decided to provide employment 
to him I think there was no serious impediment to provide 
him enpfeyment as apprentice but that aspects was not 
considered at all. Again the management rejected his claim 
after attaii^g his majority taking the plea which 1 have 
already motioned above. As there w as no scope for 
gettii^ jdii^ employment in the collieiy^ at the age of 16 
years he Was deprived. Again he was deprived to get him 
employment on attaining his majority. Provision made for 
employment under clause 9:4:3 of N.C.W.A. lo the 
dependant of tlie deceased employee should not be viewed 
placing the same on common platform for enployment. It is 
not intentional delay but for under age he w as forced to 
wait for two years lo attain his majority . There is also no 
scope to say tliat management had to wait for years togetlier 
to provide employment to the petitioner. 

Accordingly iifter careful consideration of all tlie facts 
and circumstances 1 hold that management when on 
compassionate ground once decided to prov ide 
employment to the deceased son of Laklio Bhuini it is not 
expected that they should ignore tlieir own decision b> 
taking different plea on diffcrcni occasion. 

In tlie result the following award is rendered : 

‘That the action of the management of Mudidih 
CoHibty'of M/sBCCL in rejecting the claim of Sri 
Rajf Bhuia. dependant son of Late Laklio Bhuini for 
employment as a dependant was not justified? 

Mangement accordingly is directed to prov idc 
employment of Raju Bhuia after proper verification 
lhal he is son of Late Lakho Bhuini wilhiii llircc 
montlis from the date of publication of tliis aw ard in 
the Gcizette of India.*' 

B. BISWAS. Priding Officer 
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New Delhi, the 21 si March, 2005 

S.O. 1446. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/98) 
of the Central Government Industrial Tribubnal/Labour 
Court. Dhanbad II as show^n in the Annexure in the 
Industrial Dispute between the Management of CCL and 
their workman, which was received by the Central 
Government on 21 -3-2005. 

[No. L-2()012/242/97-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 
ATDHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial dispute under Section 
i0(])(d)oftheLD. Act., 1947, 

REFERENCE No. 127/98 

PARTIES Eiuplo) ers in relation to tlie management of 
Regional Store. Katliara of M/s. CCL and 
tlieir workman. 

APPEARANCES: 

On behalf of the workman : Ld. Advocate Mr. D. 

Mukheijee 

Onbehalf of the management ; Ld. Advocate Mr. D. K. 

Vemia 

State: Jharkhand 
Industry: Coal 

Dated, Dhanbad, the 23rd Febniary^ 2005 


AWARD 

The Government of India. MinisUy of Labour in 
exercise of the powers conferred on tliem under 
Section 10(1) (d) of the l.D. Act.. 1947 has reffered 
the follow ing dispute to this Tribunal for adjudication 
Vide their Order No. L-20012/242/97-1.R. (Coal-I) 
dated, the 22nd April' 1996. 

SCHEDULE 

“Whether the demand of the Union from the 
management of Regional Store (KT A). Katliara. CCL 
for restoration of date of birth of Sri B.C. Samal 
as 11-12-44 instead of 9-7-34 and allowing the 
workman to join his duties is justified? If so. to 
what relief is the w'orknicm entitled ?'' 

2. Tile case of the concerned w orkman according to 
the written statement submitted b>' the sponsoring union 
on his behalf in brief is as follow s :— 

The sponsoring union submitted that tlic concerned 
vvorkimm w as posted at Regional Store, Katluira under tlie 
management. They submitted that at the time of his 
appointment management illegally and tutiitrarih recorded 
hisdateofbirthas9-7-1934. Accordingly, he immediately 
raised his protest against tliat illegal and cirbitraiy recording 
of date of birth and requested the management to record 
his actual date of birth as 11-12-1944 asper school leaving 
certificate and Matriculation Certificate. It is the contention 
of the sponsoring union that said dale of birth, i c.. 
9-7-1934 of tlie concerned w orkman w as recorded in the 
official registers of tlie management as per Medical Officer's 
report though the said report wtis nc\’cr supplied to him. 
Moreover, the said report w as against the provision of the 
medical jurisprudence and against the pro\ ision of law. 

They submitted that on tlie basis of representation 
and the certificate produced by the concerned w orkman 
the management directed the concerned autliority to correct 
his date of birth emd to record his actual dale of birth as 
11-12-1944. Tlicreafter. in tlie year 1987 management issued 
service excerpt to the concerned w orkman w herein also his 
date of birth was recorded as 11-12-1944. As die date of 
birth was correctly recorded in the serv ice excerpt he 
referred back the same by putting his signature Uierein 
without raising any objection in relation to date of birth 
recorded therein. Apart from the scr^ ice c.xccn^t 
management also issued seniority list of Store Keepers at 
Kathara Zone wherein also his date of birth was recorded 
as 11-12-1944. 

They submitted tliat on the wrong ad\ ice of tlie 
Advocate the concerned workman challenged his illegal 
and arbitrary superannuation w ith effect from 9-7-1944 on 
the basis of wTong recording of his date of birth before 
the Hon’ble High Court. Patna at Ranchi Bench. They 
submitted that as per decision of the Hon'ble Supreme 
Court and also as per settled law of the land a Writ Court 
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has got no jurisdiction to adjudicate the complicated 
question of fact and an issue concering industrial dispute. 
As such, after the dismissal of the writ petition the 
concerned wotkman through his Union raised an Industrial 
Dispute challenging the illegal and arbitrary 
superannuation of the concerned workman for concilialion 
which ultimately resulted reference to this Tribimal for 
adjudication. 

The sponsoring Union accordingly submitted prayer 
to pass award directing the management to reinstate the 
concerned workman in service correcting Ms date of birth 
as 11-12-1944 instead of 9-7-1934 alongwith back wages 
and othCT consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in die 
written statement and submitted on behalf of the concerned 
workman. 

4. They submitted that the concerned workman was 
initially appointed as Category I mazdoor on 27-3-1961 
under M/s N.C, W.C. which was subsequently renamed as 
Central Coal Fields Ltd. after nationalisation of coal mines 
with effectfrom 1-5-1973. 

They submitted that at the time of his ^ointment 
his particulars were entered in his service sheet and he 
declared his date of birth as 9-7-1934. He was medically 
examined by the Medical Officer as per the recruitihem 
rules of M/s NCDC and the medical e.xaniinaion report also 
indicated his date of birth as 9-7-1934. The concerned 
workman as a mark of acceptance of his date of birth/age 
assessed by the Medical Officer on the basis of M^cal 
examination put his signature as well as thumb in^ression 
in the said certificate. He also put Ms Left Thumb In^ression 
on the body of the service sheet accepting the correctness 
of the particulars including the date of birth record^ tho'em. 
The Manager of the colliery also authenticated the 
document by putting hissignature on it. 

They submitted that the concerned workman at the 
time of Ms appointment as failed to produce any document 
in support of his age he accepted his date of birth as per 
report of the Medical Officer which confirmed his 
declaration of dateofbirth as9-7-1934. 

They submitted that the concerned workman clMmed 
to have studied and geared in the High School Certificate 
Examination in August’ 70. In the above certificate he 
declared Ms date of biiidi as 11-12-1944. He stated that he 
obtained the school leaving certificate on 18-7-1962 wherein 
Ms date of birth was recorded as 11-12-1944. M the 
matriculation Certificate Ms date of birth also was recorded 
as 11-12-1944 on the basis of the school leaving certificate. 
He produced the aforesaid certificate and requested the 
management to put him in clerical cadre from Ms existing 
time rated category. The management without gomg mto 


genuinity and correcmess of the aforesaid certificate put 
Mm in clerical cadre and he was attached to Store department 
at the time of his retirement. 

The concerned worman managed to get his of birtii 
recorded as 11-12-1944 on some of the documents of the 
management on tire strengtit of the Sitid matriculation 
Certificate with the hop e of getting extaision of 10 yeiirs of 
service which he obtained after commencement of serv ice. 
However, the matter was detected by the Task Force of tlie 
Headquarters and they asked the local management to 
correct the date of birth of the cocemed workiniui in those 
documents which were recorded on the basis of 
Matriculation Certificate obtained by him after rendering 
10 years of service. Accordingly, notice was issued to the 
concerned workman and after obtaining due approval of 
the competent authority. It was decided that his date of 
birth as 9-7-1934 recorded in the serv ice sheet would 
continue to decide his time of superannuation and he would 
not get advantage of the age recorded relying on 
matriculation Certificate which he obtained after ten years 
of his service. They disclosed that in the Coal Industry' a 
workman superannuates at the age of 60 years. As tiie date 
of birth of the concerned workman was recorded as 

9- 7-1934 at the time of his employment his due date for 
superannuation was 9-7-1994 and for which a letter dated 

10- 12-1993 was issued to Mm followed by notice of 
superannuation dated 12/14-1-1994 with effect from 
9-7^1994. 

Against the decision of the management the 
concerned workman preferred a writ petition before the 
Hon’ble High Court Patna at Ranchi Bench challenging 
the validity of the Order of superamiuating him from his 
service with effect from 9-7-1994. Tlie said writ petition 
wasnumberedas CWJC1689 of 1994(R). Tlic Hon’blc Court 
after hearing the said petition dismissed tire same on merit. 
Thereafter the concerned workman preferred letters Patent 
Appeal being numbered as MRP A 73 of 1995 (R) but that 
appeal too was dismissed by the Hon’ble Division Bench 
of Pama High Court, RancM Bench by order of 18-4-199.5. 
Against that orderthe concerned workman preferred S. L.P. 
before the Hon’ble Supreme Court which also, was 
disrmssed. 

They submitted that after disiMssal of tire original 
writ petition on merit, the letters Patent Appeal and S.L.P. 
have been disrmssed also by the Hon’blc Supreme Court. 
Accordingly there was no justification on the part of the 
Cenhal Govt, to make the present reference for adjudication 
on the self same issue.- Tl\ey submitted that it is also 
beyond jurisdiction of the Tribuital to proceed with tlie 
hearing of tius case on the face of the judgements passed 
by the Hon’ble High Courts and Hon’blc Apex Court and 
for wMch they subnuttedtlieir prayer to pass award rejecting 
the claim of the concerned wotkman. 
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4. Points to be Decided 

'Whether the demand of the Union from the 
management of Regional Store (KTA), Kathara, CCL 
for restoration of dateof birtiiof Sri B.C. Samal, as 
i 1-12-1944 instead of 09-07-34 and allowing the 
workman lo join his duties is justified? If so, to what 
relief is tlie workman entitled?'’ 

5. Finding with Reasons 

It transpires from the record that management in 
support of tlieir claim examined one witness as M. W.I. The 
sponsoring Union also with a view to substantiate their 
cl aim examined the concerned woricmiin as W. W. L 

Considering the evidence of both sides and also 
considering materials on record there is no dispute to hold 
tlial tlie concenied workman got his employment as 
catcgoiv' I mii/door on 27-03-61 under M/s. N.CD.C. which 
w as subsequently taken over by the present management, 
i.e., tlie Central Coalfields Ltd. after nationalisation of Coal 
Mines w.e.f 014)5-1973. 

W.W.f i.e.. the concerned workman during his 
c\ idcnce disclosed that at the time of his employment 
nuuiagcment recorded his date of birth as 09-07-1934 and 
for which he raised his objection inslaiitly. He submitted 
that at that lime of liis employment he actually disclosed 
his date of birtJi as 11 -12-1944 but management instead of 
recording his said date of biitlt recorded his date of birdi as 
09-07-1934. He further submitted that at the time of his 
entr>’ in the sen icc to proof his dale of birth he produced 
his school lea\ ing certificate to the management wdierein 
Ills date of birth was recorded as 11-12-44. He further 
disclosed that in the > ear 1965 management corrected his 
date of biiUi as 11 -12-44 on (lie basis of certificate produced 
b> him. Inspitc of claiming so during lus cToss-cxamination 
he admitted to the effect that he did not produce any 
certificate of age at the time of his cntiy in the sendee. Tlie 
school leaving ccrlificatc which the concerned w^orkman 
relied on (Marked as E.vliibit 10) in support of his age was 
issued by tlie school authority on 18-07-1962. Concerned 
\\ orkmaa during his cross c.xamiiiation also admitted this 
fact. Therefore, there is sufficient reason to believe that it 
w as not at all possible for the conccnied w orkman to show' 
school lca\ ing certificate to tlie management at the time of 
his cntiy in sendee on 27-03-61 w ith a view to record his 
dale of birtli as 11-12-44 when tlie certificate was issued by 
the school authority on 18-7-62. Therefore onus w'as on 
ihc concerned workman to establish that though he 
disclosed his date of birth as i 1-12-44 management 
recorded it as 094)7-34. He also denied that fact about his 
medical examination for assessment of his age at the lime 
of liis cntiy' in the sendee. 

On the contrary it is the specific claim of the 
managcnieiit that the concerned w orkmmi at the time of his 


employment disclosed his date of birth as 09-07-34. Idiey 
further disclosed that inspite of mentioning that dale of 
birth as 09-07-1934. They further disclosed that inspite of 
mentioning that date of birth his medical test was arranged 
for assessment of his age and according to medical 
examination report his same dale of birtli, i.e., ()9-07-34 was 
recorded not only in the sendee book but also relevant 
registers of the Company. Even the concerned workman 
accepting correctness of the entries including his date of 
birth not only signed but also put his LTI in the service 
book which was duly endorsed by the officer of the 
management. 

Concerned workman in course of liis evidence denied 
his LTI appearing in the service book wherein his date of 
birtli was recorded as 09-07-1934 but did not consider 
necessary to establish tliis fact tlirough Finger Print E.xpert. 
He also did not consider iiecessiuy' to produce tliat aiitlieiitic 
document which he produced at the time of his employ meiit 
showing date of birth as 11-12-44. He disclosed that he 
raised his strong protest instantly when his date of birth 
was recorded as 09-07-1934 inste<idof 11-12-1944 but also 
has failed to produce any cop>' of his representation which 
he submitted to the management raising his protest about 
wrong recording of his date of birth. Though he had 
sufficient scope to raise Industrial dispute over tliis issue 
did hot consider iiecessaiy^ to do so. Therefore, it is clear 
that tlie concerned workman has failed lo substantiate his 
claim that management w'rongly recorded his dale of birth 
in tlie sen'ice book and also in other rclc\ am papers at tlic 
timeof liisenliy in ihcsciv icc. 

It is seen that his promotion in clerical grade as 
Assistant Store Keeper is a subsequent c\’eiit. It is seen 
from his evidence that his dale of birth w as rectified b> the 
nianageniciit as 11-12-1944 in tlicyc;ir 1965 on tlie basis of 
’liis school leaving certificate. He also relied on the 
Matriculation Examination Cert iricatc lo sliow tliat his cUitc 
of birth W'as 11-12-1944 iuid not 09-07-34. Tlie officcorder 
dated 6/14-04-65 E.xhibil I sliows that in \’icw' of his 
application management corrected his name on the basis 
of liis school lca\'uig certificate. Therefore, it is clem dial in 
the year 1965 his date of birth relying on school lea\ iiig 
certificate w as not corrected. Vide office order dl. 12-12-68 
Exliibit W. 2 asperrecoiiuiienckition of D.P.C. tlic concerned 
workman was appointed to the post of Store Issuer on 
condition that he will have to obtain matriculation or 
equivalent certificate w illiiii one'year from the dale of his 
appointment failing wdiich he w ill be rcN Crtcd to die post of 
Category I Mazdoor. Again vide office order dated 
27/294)3-71 issued by die nuuiageir.ent it transpires that he 
was allowed to perfomi his duties as Store Issuer as he 
passed School Final E.xamiiiation in August 70. It has been 
disclosed by the iiianagGnient that after getting promotion 
as Store Clerk second sciv icc book w as opened for tlic 
cohccmcd workman. The> admitted tliat relying on the 
school leaving certificate as w ell as School Final Certificate 
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date of birth of tlie concerned workman in the second 
service book was recorded as 11-12-1944. It is also clear 
from other relevant p^ers of the management viz.. Office 
Order dated 03-06-87 (Exhibit W/5) Service excerpt (Exhibit 
W/6) date of birth of the concerned workman in the official 
record was changed and recorded as 11-12-1944. MWl 
during his evidence disclosed that at the time of 
enployment one service book as opened for the concerned 
workman wherein his date of birth was recorded as 09-07- 
1934. After getting his promotion as Store Issuing Clerk 
second Service Book of the concerned workman was 
opened wherein his date of birth was recorded as 

11- 12-1944, MW 1 during his evidence disclosed that during 
inspection of Kathara Colliery in the year 1992 by the 
inspection team they detected existence of two semce 
book of the concerned workman wherein his two separate 
date of birth were foimd to be recorded and accordingly 
direction was given by that team to the management for 
removal of the said anomaly. Thereafter said anomaly was 
removed and by letter issued to the concerned workman 
by the Head Quarter it was informed that his date of birth 
sliouid be considered as 09-07-34 instead of 11-12-1944. 

In the letter dated 27-04-1994 (Marked as Exhibit-14) 
issued by the Personnel Manager Katliara Colliery it has 
been mentioned that ‘ As regards the opening of 2nd 
Scitfce sheet of Sri Samal, in this coimection, I have to 
intimate you tliat it was the practice of the management of 
Kathara Colliery^ to open a fresh service sheet after 
rcgularisation/promotion of employees from daily rated to 
monthly rated and accordingly Ms case was also dealt and 
his date of appointment indicated in service sheet as 

12- 12-68 instead of 27-03-61. Tlie date of promotion, i.e., 
12-12-68 w as wrongly been takenmto account as the date 
of appointment in the 2nd serv ice sheet due to oversight 
of the sectional concerned.’’ 

Again in tlie same letter it has been furtlier stated 
Sri B.C. Samal was initially appointed as Gardener 
Calegory-l inUieyear 1961,i.c., on27-03-61 cuidhisdateof 
birth was recorded m the ser\ice examination as on 
09-07-62.’* 

Therefore considering the record it is evident tliat in 
the second sendee sheet date of appointment of tlie 
concerned workman was wrongly recorded. It is clear that 
date of appointment of the concerned workman as 
Category^-! iiiazdoor was on 27-03-61 and after medical 
examination his date of birth was recorded as 09-03-34. 

The claim of tlie concerned workman that Ms date of 
birth was 11-12-44 came into existence in the year 1968 
w hen he got promotion as Store Issuer relying on school 
leaving certificate. Tlie J.B.C.C.I. Circular No. 76 has cleaily 
pointed out under which circumstances date of birth of a 
w orkman can be rectified. It is seen that the concerned 
w orkniaii passed school final examination in tlie year 1970. 
Even he did not produce his school leaving certificate 


wherein his date of birth was recorded at the time of his 
enqiloymeiit. Had that been so there w as no occasion to 
record date of birth of the concerned workman as per his 
statement as well as relying on his medical examination 
report. Obviously management disbelieved that date of 
birth of the concerned workman recorded in the school 
leaving certificate and accordingly issued notice of 
superannuation to him for his superannuation from 
s^cew.e.f. 09-07-04. 

Being aggrieved by the decision of the management 
the concerned workman preferred a Writ petition before 
the Hon’ble High Court, Patna at Ranchi Bench which was 
numbered by CWJG 1689 of i994(R). Hoii'ble Court after 
hearing both sides on merit dismissed the said Writ Petition 
(ExMbit M-1). Against tliat order of tlie Hon'ble Higli Court 
Patna at Rhnchi Bench which was registered as L.P. A. No. 
73 of 1995 (R). The said appeal also was dismissed by-the 
Hon’ble Court as there was no merit in the appeal preferred 
by the concerned workman (Marked as Exhibit M-2). 
Against that order of the Hon’ble High Court Patna the 
concerned workman preferred S.L.P. before Hon ble Apex 
Court which also was dismissed (Marked as Exliibit M-3). 

It is seen that the concerned workniim over self same 
issue not only preferred written petition but also preferred 
appeal and thereafter preferred SLP before the Hon*blc 
Court. The claim of the concerned w^orknian was rejected 
as he failed to substantiate the same. Ov er the Self same 
issue the sponsoring union on behalf of the concerned 
workman again raised industrial dispute w Inch ended in 
reference to this case. Tlie sponsoring union in course of 
hearing have failed to Justify tlie claim of the concerned 
workman inspite of getting scope like tliat of their claim 
which they have failed to establish before the Hon'ble 
High Court Patna. 

Apart from all the facts discussed above 1 hold that 
decisions of the Hon’ble High Courts and of tlie Hon'ble 
Apex Court are absolutely binding upon this Tribunal. 
When tlie Hon'ble Courts dismissed tlie appeal and S.L.P. 
preferred by the concerned workman ever the self same 
issue I do not find any cogent ground that the concerned 
workman had any scope to reagilate tlie issue on self same 
point by way of raising industrial dispute. 

Accordingly, tlie concerned workman is not entitled 
to get any relief In the result the following aw ard is 
rendered: 

“That the demand of the Union from the 
Management of Regional Stores (KTA) Katluuu, CCL 
for restoration of date of birth of Sri B .C. Samal as 
11-12-1944 instead of 09-07-34 and allowing tlic 
workman to join his duties with back w ages and all 
consequential benefits tue not justified and for which 
he is not entitled to get any relief “ 

B.BISW AS. Presiding OITiccr 
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Rt. «i'iiM<«i, 

New Delhi, the 22nd March, 2005 

S.O. 1447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.C.G.I.T- 
26/2003) of the Central Government Industrial Tribunal - 
cum-Labour Court, Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of Bikaner & Jaipm and 
their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-12012/120/2002-1R(B-I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNALr 
CUM-LABOUR COURT, JAIPUR 

CaseNa CGIT-26/2003. 

Reference No. L-12012/120/2002-IR(B-D 

Sh. Mukesh Teli, 

S/o Sh. Bheru Lai Teli, 

C/o General Secretary, Parmanu VidhyutKarmchaii 
Union (CITU), Phase-II P.O. Rawatbhata \Ta 
Kota (Raj .) —Applicant 

Versus 

1. The General Manager, 

State Bank of Bikaner & Jaipur, 

Head Office, Jaipur 

2. The Assistant General Manager, 

State Bank of Bikaner & Jaipur, 

Branch Zonal Office, Udaipur 

3. The Branch Manager, 

State Bank of Bikaner & Jaipur, 

Branch Krishi Upaj Mandi, Nimbaheda, 
Distt-Chittorgarh. ... .Non-applicants 


PRESENT: 

Presiding Officer; Sh. R.C. Sharma. 

For the applicant ; Sh. Yogesh Sharma & 

Sh. Praveen Saxena. 

For the non-applicants : Sh.Rajendra^^sh. 

Date of award; 24-2-2005 

AWARD 

1. The Central Govenunent in exercise of the powers 
conferred under Clause ‘D’ of Sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes, Act, 1947 (herein¬ 
after refened to as the ‘Act’) has referred the following 
industrial dispute for adjudication to this Tribunal which 
runs as under:— 

“Whether Shri Mukesh Teli S/o Shri Bheru Lai Teli 
was a woikman of the State Bank of Bikaner & Jaipur, 
Nimbaheda Branch, Chittorgarh from 
21-5-1997 to 30-11-2000? If so, whether the act of 
management in terminating the services of disputant 
w.e.f 30-11-2000 is justified? If nof what relief he is 
entitled?” 

2. The workman in his statement ofclaim has pleaded 
that he was employed 21 -5-97 as a 4tli Class on daily wages 
in the Branch of State Bank of Bikaner & Jaipur at 
Nimbahera, Distt. Chittorgarh, who continuously worked 
up to 30-11-2000 and thus has completed over 240 days in 
a calendar year. But without complying with the 
requirements under Section 25-F of the Act, his service 
was terminated by an order on 30-11 -2(K)0. He has further 
pleaded that after his termination the new employee was 
recruited in his place in violation of Section 25-H of the 
Act. He has urged to declare liis termination order as illegal 
and reinstate him in the service with its continuity and 
back-wages. 

3. The non-applicants, in their written counter, have 
disputed the claim filed by the workman by stating that he 
was engaged on contractual basis for contingent work on 
payment of fixed pay and for a short fixed period. They 
have denied that he was ever employed as a 4th Class on 
daily wages basis and have further averred that tire workman 
had not completed 240 days of actual service with the bank. 
They have also stated that the workman was a regular 
studet)! from July, 1998 to June, 1999 and in this capacity 
he passed his secondary examination. Therefore, his 
statement that he continuously worked with the bank is 
falsified. 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the statement of claim. 

5. On the pleadings of both the parties, the following 
points for determination were framed:— 

I Whether the non-applicant management had 
appointed the workman on 31-5-1997 as class IV 
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16. On a scrutiny of Ex. M-1, the submission of the 
workman is fortified to this extent only tliat he was in the 
continuous sendee of the bank from 1 -12-99 till the end of 
March, 2000, This document does not contain the further 
entries of the payment of wages. Tlie worianan to strengthen 
this fact that he was in the continuous employment up to 
30-11 -2000, has also placed his reliance upon the cheques 
Ex. W-1 to W-5 Ex. W-1 dated nil pertains to the monAof 
September, 1999, Ex. W-2 bears the date as 16-10-1999. 
Ex. W-3 dated 30-1-2000 discloses tliat Rs, 440/- were paid 
to the workniim. Thereafter by tlie cheque Ex. W-4 dated 
30-5-2(K)0, it appears that an amount worth Rs. 1040/- wa§ 
paid to the workman and the last cheque Ex. W-5 dated 
28-5-2000 rev^eals tliat the payment of Rs. 740/- was made 
to the workman. Thus, to reckon the period from April, 
2000 to 30-11-2000 only two cheques Ex. W-4 and Ex, W*5 
are relevant in this context. 

17. MW-1, Sh. M.C. Baghmar in his cross- 
examination has stated that tlie workman was paid the 
wages@Rs. 440permonthinthe year 1999 and in the year 
2000, he was paid @ Rs. 740 per month. In view of this 
submission, it appears that vide cheque Ex. W-5 dated 
28-9-2000, a sum of Rs. 740 was paid to the worieman 
towards his one month’s wages and vide cheque Ex. W-4 
dated 30-5-2000, tlie workman was paid an amount worth 
Rs. 1040, which is equal to the wages for one and a half 
months approximately. On this calculation, it follows that 
subsequent to the month of march, 2000 till November, 
2000, the workman had worked for a ^an of two and a half 
months with the bank, thus, no documentaiy^ evidence is 
available on tlie record to show tliat the workman had also 
worked for the remaining five and a half months in the said 
period. 

18. Now, I am faced with tl\e pertinent question asto 
whether tlie plea of completion of 240 days of actual woric 
by the workman is substantiated by the oral evidence on 
Ihe record and whether the adverse inference can be drawn 
against tlie bank for the non-production of tlie relevant 
record? 

19. Tlie workman in his affidavit has categorically 
stated tliat he had worked ftom21-5-97 to 30-11-2000 with 
the bank. This fact is further corroborated even by the 
management witness as MW-1, MC Baghmar, who in his 
cross-examination has clearly admitted that from May, 1997 
to November, 2000, the payment of wages was made to the 
workman through the cheques, Tlie relevant portion of his 
testimony is extracted as below:—2000 

^ "W ‘If’ Further he has also 

admitted that montlily payment of w ages w as made to him. 

20. This deposition of the witness strengthens the 
plea of workman that from April 2000 to November, 2000, 
he was paid the fixed amojunt of wages through the cheques. 
Thus, ev en on the basis of the managenienf s oral evidence, 


the plea of the workman is supported lluil he was 
continuously working with tlie baiik. 

21. The Ld. representative for tlie bank in support of 
his submission that tlie onus of proving the completion of 
240 days of actual service lies upon the workman lias 
referred to the decisions reported in 2002 SCC{L^ S)367 
and 2004(4) SCT211, 

22. In 2002 SCC (L & S) 367. the facts arc (hat in 
drawing the conclusion that the workman had completed 
240 days, tlie Tribunal relied upon his affidavit and found 
it sufficient to prove the workman's case. The Hon'blc 
Apex Court has held that when the claim oflhe workman 
w as denied by tlie management, it was for the claimant to 
lead the evidence to show that he had in fact w orked for 
240 days in tlie calendar year and mere filing of an affidax it 
cannot be considered to be tlie sufficient exldence to arriv e 
at the conclusion that he had worked for 240 dax s in a 
calendar year. No documentary' evidence x\ as placed on 
the record by the w^orkman in this case. 

23. In 2004 (4) SCT 21L neitlier the management 
nor the w’orkman produced the ex'idence and the Tribunal 
concluded tliat the workman had not completed 240 days 
of work in a calendar year and disalloxved his claim. The 
finding of the Tribunal xvas uphold by the Hon ble Apex 
Court. 

24. Ctoviously, the facts of bolli the referred to cases 
do not bearthemseitiblanGe witli Uie case on liiuid, w herein 
both the pUfties have advanced the documeiitar> as w ell 
as oral evidence on tlie record and the xvorkman's stand 
that he had completed 240 days of work witli tlic bank is 
even supported by the oral evidence of the management. 
Therefore, the Ld. representative for the non-applicants 
does not find any assistance from Uie referred to decisions. 

25. Novv, I turn to the iie.xl question xvhetJier tlie 
adverse inference can be draw n against the non-applicants 
fofwitliliolding certain material documents? 

26. As stated earlier, the non-applicanls vide order 
dated 28-7-2004 of tliis court xvere called upon to submit 
the cheques pertaining to the period from 20-5-1997 to 
30-11-2000. Pursuant to tliis direction, the bank has placed 
on record Ex. M-l, bmikers cheque payment register 
containing the enlries of pax menl of xx ages tlirough the 
cheques from June, 1997 to March, 2()()(). it is contended on 
behalf of the non-applicants that the workman had 
intermittently worked xvitli the bank and all the related 
entries of payment of wages liax c been entered into Ex. 
M-l. but as stated above, tlie workman has also brought 
on the record the cheques Ex. W-4 diited 3()-5-2()l)0 and W- 
5 dated 28-9-2000 xx liereby the payments of w ages xvere 
respectively made to him for tlie month of Max and 
September, 2000 respectively. But Ex. M-l only contains 
the entries of payment of wages up to tlic montli of March. 
2000. Both these cheques disclose dial subsequent to die 
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month ofMsnl), 2000, the woHonanwasabopaid the 
forpfrfomriligthejobsMM the bank. Botii these cheques 
cou|4 not he denied on behalf ofthe bank, which lead to 
infer that the workman was continuing under the 
employmoit of die bank even after die month of March, 
2(XM)and it deatly establi^osdiatthebatdthasddibeeatdy 
with held the bankcai cheque payment register flrom the 
month of March, 2000 to onwards. No reason could be 
assigned on behalf of the non'>applicants for the non- 
production of this record, whereas it has been specifically 
shown on behalf pf the woikmmi that he was winking with 
ilic bank subsequent to Uie month of March, 2000 till 
November, 2000. Thus, on this count also, the case of the 
workman is fortified. 

27. The Ld, represcmtative for the non-applicants 
has contended that on facts no adverse inference can be 
drawn against the management and has drawn my 
attention towards the decision cited in 2004(4)SCT 482. 
In tliis decision., the Hon'blc Apex Court in conformity 
w itlr its earlier decision m 2(HI4 (4) SCT 211 has held 
that the Industrial Court could not have based an order 
of reinstatement solely on the basis of an adverse 
inference. The relevant passage is quoted as below;— 

‘‘A court of law even in a case where provisions of 
the Indian Evidence Act apjily, may presume ormay 
not presume that if a part>’ despite possession of the 
best evidence had not produced the same, it would 
have gone against hi.s contentions. The matter, 
however, would be ditTerent where despite direction 
hy a court the evidence Ls withheld. Presumption as 
to ath’erse inference for non-production of evidence 
is alw ays optional and one of the factors which is 
required to be taken into consideration in the 
background of facts involved in the lis. The 
presumption, thus, is nut obligatory because 
notwithstanding the intentional non-production, 
other circumstances may exist upon which such 
intentional non-production may he found to be 
ju.stifiablc on some reasonable grounds. In the 
instant case, the Industrial Tribunal did not draw 
any adverse inference against the appellant It was 
within its jurisdiction to do so particularly having 
regard to the nature of the evidence adduced by the 
ix!S|Mindent*’ 

28. Tims, the facts of the referred to decision are 
dissimilar to tlie instant conuoversy wherein tlie workman 
lias been able to produce the documentaiy' evidence which 
shows that even after the month of March, 2(){)(), he was 
under tlie employment of bank and the bank despite tlie 
direction issued to it, has not placed the complete record 
before the Court, Tliercfore, tlie referred to decision is of 
no avail to tlie non-applicants. 

29. It w'as contended on beliaif of the non-applicants 
that the workman was engaged on the contractual basis 


for a ^ecified period and on fixed wages. But no sudi 
contract/ agreemoit has been brought on the record on 
bdialf of the non-q>plicants to substantiate their stand. 
The non-iqiplicants have even not disclosed the specified 
span for which the workman was engaged on contractual 
basds. Therefore, the stand adopted by them is vague and 
indefinite and becomes untrustworthy in the absence of 
any cogent evidence. 

30. Now, I advort to the question whether the 
workman was enqiloyed as a fiill'rime enqiloyee or a part- 
time enployee? 

31. The Ld. rqiresentative for the workman has 
submitted that the workman was performing the duties 
similar to that of a 4th Class, whereas on behalf of the non- 
applicants it has beoi contended that it is the admitted 
case of the workman that he was a regular student and as 
such he was unable to perform the duties of a 4tli Class. 
Their case is that he was carrying out the job of cleaning 
and dusting in the branch on hourly basis. 

- 32. The workman in his testimony has admitted tliat 
in the year 1999, he had appeared in the secondarv' 
examination as a regular student. His further admission is 
that prior to the secondary studies, he was also a regular 
studoit who used to attend his studies from 12.00 hours to 
17.00 hours and in the morning at 6.(K) hours after having 
the keys of the office from the 4tli Class, he used to 
discharge the job of cleaning and dusting in Uic office and 
thereafter closing the office he used to hand over the key 
to the peon. He has also stated at his own that during his 
studies in the 7th and 8th classes, he used to attend the 
school fiom7.(X) hours to 12.00 hours and from 12.00 hours 
he used to work in the bank. Tlius, it clearly appears from 
his testimony that he was not a full-time employee, nithcr 
he was performing .the job for about two hours a day only 
and in this maimer his position appears to be diat of a part- 
time employee only. On these facts, his submission that he 
was functioning as a 4th Class cannot be accepted and he 
can be termed'as a part-time employee. It is a fairly settled 
iaw that even a part-time is a working as defined under 
Section 2-S of the Act. 

33. To conclude, on tlie basis of the materials 
available on the record, tlie workman has succeeded in 
establishing that he liad completed over 240 days ofactiuil 
work with the bank in a calendar year preceding to his 
termination and that prior to his tcnninaiion. one montirs 
notice or pay in lieu Ihercof and retrenchment 
compoisation were not paid to Iiini. As such, his termination 
tantamounts to the retrenchment and he is entitled for tlie 
protection under Section 25-F of the Act. Accordingly, 
both these points are decided in favour of tlic workman 
and against the non-applicants. 
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Point No. in 

34. The Id. representative for the workman contends 
that after the termination of the workman, the new employee 
named as Sohani Bai lias been appointed in his place. 

35. The workman in his claim statement has notnamed 
any person who was appointed after his termination, nay 
he has mentioned such a name in liis affidavit. It is only in 
his cross-examination tliat he has deposed that one Sohani 
Bai has been appointed in his place. But no documentary 
proof thereof could be placed on the record in support of 
his testimony and his statement appears to be an 
afterthought deposition which cannot be relied upon. He, 
therefore, has failed to discharge the burden of proving 
that fresh h^ds were recruited after his termination in 
\ iolation of Section 25-H of the Act. This point, therefore, 
is answered in favour of the non-applicants and against 
tJie workman. 

RELIEF 

36. On account of the decision of Point No. I and II in 
favoiu* of the woikman, he is entitled for his reinstatement. 
Tlie workniiin has also pleaded dial he is unemployed since 
his termination which stands unrebutted. Therefore, he is 
also entitled to get the back-wages 

37. In die result, the reference is answered in the 
a Klnnative in favour of die workman and against the non¬ 
applicants and it is held dial die disputant had completed 
240 days of actual service under the employment of bank 
in the preceding calendar year from 1-12-99 to 30-11-2000, 
to his teniiination and that he is a workman (part-time 
employee) of die non-applicant bank. It is further held that 
his lennination order dated 3()-fl-2000 is illegal and 
unjustified and his claim is allowed. He is entitled to be 
reinstated in the service wddi its continuity and with 50 per 
cent back-wages. An award is passed in these terms 
accordingly. 

38. Let a copy of die award be forw^arded to the 
Central Goi enmient for piiblicadon under Rule 17(1) of the 
Acl. 

R. C. SHARMA, Presiding Officer 
■=1^ 22 2005 

1448.—sfratpRT 1947 (1947 
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22-3-2005 'SITRISIT I 
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New Delhi, the 22nd March, 2005 

S.O. 1448. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovernment hereby publishes the award (Ref. No.27 of 
the 1991) of the Central Government Industrial Tribunal- 
cum-L^ur Court-n. New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of ofL. I. C. of India and tlieir 
wodeman, which was received by the Central Government 
on 22-3-2005. 

(No. L-17014/1/2(X)5-IR(B-1)] 
C. GANGADHARAN. Under Secy. 
ANNEXURE 

BEFORE TBEPRESIDING OFEICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOLTlCOURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR,RAJENDRAPLACE 
NEWDEUn 

Presiding Officer: R. N. RaL Complaint No. 118/97 

Reference No. 27 of 1991 

In the Matter of:— 

Sh. Balaji Dhondiba Shinde, 

C/o Insurance Employees Association, 

Gulistan Building; 2 nd Floor. 

Maharshi Dadhichi Mmg. 

Bonibay-400001 

Versus 

Sr. Dhisional Manager, 

L. l.C of India. 

Nanded Divisional Office, 

Vazirabad, Nanded-431601 

AWARD 

The complainant has filed complaint under Section 
3 3-A of the I. D. Act. 

In the complaint it has been stated that the 
complainant begs to state diat tlie complaimmt was engaged 
on 24-2-90 as part-time sw eepa for m o hours from 8.00 a.m. 
to do sweeping job in Degloor Branch by tlie respondent/ 
second party. • 

Tlie complainant was given wages of Rs. 3(K)/- initially 
and was raised to Rs. 345/- for the period 24-2-90 to 
30-4-91. The Sweeping time was extended from m o Hours 
to four hours with effect from 1-5-91. Since then he was 
paid Rs. 517.35 initially and was raised to Rs.867/- no 
deduction was effected from liis salary'. 

The complainant had applied for the post and 
alongwith the said application had furnished his SLC 
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certificate in proof of ageand qualification. The coinpkdnant 
had passed IX stanard. 

That the complainant had been signing the musto- 
roll meant for all other employees in the branch. The 
complainant never remained absent from the duties. The 
complainant had not eiyoyed casual leave during his service 
in the said branch. That the complainant besides die job of 
sweeping was performing the duties of peons such as 
carrying cash whenever the peon used to remain on leave/ 
absent for that he used to be paid daily rate of Rs. 15/- 
against voucher drawn in his name. 

Tliat as a sweeper the office used to assign him duties 
like water-filling dusting tables/chairs of all staff 
tneinbers.Tlrerefore, on most of occaaons the conqilainant 
had to remain in the office beyond fixed hours. That the 
conplainant had bear assigned the Job of sweeping Guest 
H oiise situated in the same building. 

That the work, of the complainant used to be 
supervised by the Assistant Administrative Officer and 
the Branch Manager of die Branch. Tliat the complainant 
al l of a sudden on .3-2-94 was orally told that due to his 
over qualification his services were being terminated and 
the same day he was served with the termination letter. 

That the complainant accordingly put in total and 
uninterrupted service of 3year 11 Mts. 3 days from 24-2-90 
to .3-2-94 without giving any notice and/or pay in lieu there 
of and without any enquiry and reasonable opportunity 
though the said complainant had been giving very 
satisfactory work to die office and doing his duties assigned, 
to him very diligently without giving any cause for 
complainant to any oite in the office. 

Tliat tile complainant was woiking in a clear vacancy 
of a part time sweeper and his appointment was done by 
the Branch Manager with full knowledge about the 
character educational qualification and all other relevant 
ptirticulars and tlierefore it was regular in all sense and in 
evciy' respect. 

That the complainant is covered by the present 
reference being adjudicated by tlie Hon'ble Tribunal and 
therefore he is a concerned woikinan so far as this reference 
is concerned and by abruptly terminating his services 
w ilhout any cause and reason during tlie pendency of the 
reference the Sr. Divisional Manager Nanded Division of 
the corporation has committed gross violation of the 
provisionsofthel.D. Act, 1947. 

That the efforts on the part of his association to 
reinstate the complainant had been proved ineffectual and 
therefore, the complainant aggrived by tlie stubbornness 
of Lite management at all level lias preferred this complainant 
before your honour. 


That it is prayed this Hon'ble Tribunal may please 
seize with diis matter and awanl die relief to the complainant 
in terms of reinstatement wlA full back-wages and all 
attendant benefits and such other benefits the Hon'ble 
Tribunal deems fit and necessary in the facts and 
circumstances of the case. The Honhie Tribimal may also 
award the coste to the complainantifor the inconvenience 
and sufferings caused to him because of wrong and illegal 
action by the Sr. Divisional Manager, Nanded Division of 
the Corporation. 

The management has filed written statement. In the 
written statement, it has been stated that the present 
application is misconceived and untenable. No case 
whatsover has been made out for warranting any order to 
be made in respect of the tqiplicant under the provisions of 
section 33-A of the Industrial Diiqiutes Act. There has 
been no alteration of the conditions of service applicable 
to the workman. There has been no disdiarge orpunishment 
for any misconduct nor is it case of wrongful and illegal 
termination as alleged in the application. The application is 
liable to be dismissed sununarily. 

It is submitted that as per the show'ing of the 
complainant he was engaged as temporary part-time 
sweqrer for two hours from 8.00 a.m. A temporary part- 
time worker has no right to continue as a part time worker 
in perpetuity by the very nature of his engagement. He can 
be asked to discontinue from his service as and when his 
temporary part time services are not required by the 
Corporation. 

It may be mentioned that as the complainant 
happened to be engaged as temporary part time sweeper 
no deductions were effected from his salary'. It is furtlier 
denied that the complainant was asked to pertbnn tlie duties 
other than the job of sweeper as has been alleged by the 
conqrlainant. 

It is denied that the eonqilainant was asked to perform 
other duties besides tlie job of sweeper as lias been alleged 
in the plication, tlie work of tlie complainant as a sweeper 
was however being supervised by the supervisory staff. 

It is submitted that the complainant was only a 
tenqjorary' part time sweeper andhis services were no longer 
required and the sarne were dispensed with v ide letter dated 
1 St FdjrHary 1994. Tlie said action of tlie niiuiagment cannot 
be said to be illegal, un just, unfair in any maimer. 

It is submitted that the complainant was only a 
temporary part time sweeper and his services were no longer 
required and the same were dispensed with vide letter dated 
1st February, 1994. No notice or any pay in lieu thereof, no 
enquiry in the facts and circumstance of the complainant's 
temporary part time engagement. Rest of the para is wrong 
and denied. It is further denied that the complainant put in 
uninterrupted service of 3 years 11 months and.! days, as 
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has been alleged by the complainant. The complainant be 
put to strict proof of the same. 

The applicant's engagement was purely temporaiy^ 
part-time engagement and tlie complainant was fully aware 
about the nature and duration of his engagement. It is 
denied that the complainant's engagement was regular in 
any sense or in any respect as alleged by the complainant 
in tills para. 

It is wrong that there was any change in the service 
conditions of the complainant or the respondent/ 
management committed any violation of tlie provisions of 
the Industrial Disputes Act during tlie pendency of the 
reference in as much as the complainant was only a 
temporary part time sweeper and his services were no longer 
required and the same were dispensed with vide letter dated 
1st February, 1994. The said action of the management 
caimot be termed as illegal, uiijust or in violation of the 
Industrial Disptes Act. There has been no discharge or 
punishment for any misconduct and there caimot be said 
to be any violation of the Industrial Disputes Act. 

All India National Insurance Employees Federation 
luis filed rejoinder. In rejoinder they have reiterated the 
facts of tlie statement of claim and have asserted that the 
claimant was regular employee of the management and his 
serv ices have been arbitrarily terminated. 

Tlie management has denied most of the paras of the 
statement of claim and the federation has also denied most 
of tlie paras of tlie written statement. 

Evidence of both parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the Union that the 
sendees of the claimant was tenninated during the pendency^ 
of ID No. 27/1991 so he has filed a complaint under U/s 
33 A of the ID Act. Section 33 A read as hereunder: 

’‘Where an employer contravenes the provisions of 
Section 3 3 during the pendency of proceedings (before a 
conciliation officer. Board an Arbitrator, Labour Court, 
Tribunal or National Tribunal) any employee aggrieved by 
such contravention, may make a complaint in writing) in 
tlie prescribed manner'. 

(a) to such conciliation officer or Board, and the 
conciliation officer or Braod shall take^^sudi 
complaint into account in mediating in, and 
prompting tlie settlement of such industrial 
dispute; and 

(b) to such arbitrator. Labour Court, Tribunal or 
national Tribunal and on receipt of such 
complaint, the arbitrator. Labour Court, Tribunal 


or National Tribunal as tlie case may be shall 
adjudicate upon the complaint as if it w cre a 
dispute referred to or pending before it in 
accordance with tlie provisions of this Acl and 
shall submit his or its award to the appropriate 
Government and die provisions of this Act shall 
apply accordingly. 

According to this provision which has been 
introduced by the amendment Act. 48 of 1951) the Court 
has to give award as if it were a dispute referred to or 
pending before the Court/Tribunal in accordance with the 
provisions of this Act and die award shall be submitted to 
the t^ipropriate Government and the proi isions of this act 
shall apply accordingly. It was submitted from the side of 
the management that die services of die w orkmim applicant 
was terminated during the pendency of the ciforesaid Id 
case of 1991. The Court has to give award and diat Ciinnot 
be contraiy^ to the award already passed in the case referred 
to U/s 10 of the ID Act. In 33 A itself it has been mentioned 
that the Court shall adjudicate upon the coiuplaini as i( 
was dispute referred to or pending before it. So far as ID 
No. 27/91 is concerned, an award was gii cii by the CGIT-I 
but the same has been set aside by the Honblc Delhi High 
Court in Writ Petition (C) No. 4346 of 2001 against the 
workman in the light of the scheme approicd b>' die Hon blc 
Supreme Court in Prabliawati's case. Tlie reference in tliis 
case is to be replied as if die dispute has been referred to 
the Tribunal by die appropriate Government. So Section 
33Aby no stretch of imagination has any force like apenal 
provision and the award is given in the light of die original 
case referred to by the appropriate go\ cnimenl. 

It was argued from die side of management liial the 
award passed in ID No. 27/91 has been set aside by the 
Hon’ble High Court. It is no longer in existence and the 
Hon'ble Supreme Court in State of Haryana Vs. Pyara 
Singh 1992(4) see 118 on 23rd October, 1992 die Supreme 
Court granted special leave and disposal of ail the Civil 
appeals incorporating die essential features of the scheme 
prqiared by the petitioner as a piut of its order. Tlie operath e 
portion of the orders passed by the Supreme Conn in 
PrAhavathy reads as follows : 

The scheme contained in clauses (a) to (d) of 
paragraph 1, which is as hereunder is approved subject to 
postponement of the recruitment scheduled in Noicmbcr. 
1992 by at lea^ six weeks and the LlC will proceed to 
regularize the en^oyees eligible imder the Sclieme. 

(a) All those temporaiy' employees who have 
worked for 85 days in any two consecuth e 
calendar years with the Life Insurance 
Coiporationbetween 20th Ma>\ 1985 up till date 
and confomi to the required cligibilit> criteria 
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employee, who worked continuously up to 
30-11-2000 with the management? 

H. Whether the service ofthewoikman was terminated 
in violation of the provision under section 25-F of 
the Industrial Disputes Act? 

m. Whether after the termination of the workman, the 
non-applicant management has recruited the fresh 
Itands in violation of section 25-H of the Act and 
has not maintained the seniority list in violation of 
Rules 77 & 78 under the Act? 

IV Relief, if any? 

6 . In the evidence, the workman has examined 
himself as WW-I and non-applicants have examined 
Sh. M.C. Baghmar, the Branch Manager as MW-I. They 
were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary evidence on the record. 

7. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

PointNo.I&n 

8 . Sinceboth these points involve the idaitical facts, 
they are being discussed together hereunder. 

9. The Id. representative for the woiicrtum contends 
that the workman was engaged as a daily rated workman 
w.e.f 21-5-97 to 30-11-2000 who carried out the histmetions 
of the Branch Manager and the stand of the non-applicants 
in tills regard is totally ambiguous and inconsistent. His 
submission is that the non-applicants have stated that the 
workman was engaged for a short period, but they have 
not explained as to from which period he was employed 
and they have-also not filed the contract on the record, 
whereas there is a i^ecificplea of the workman that he has 
worked undCT the bank from 21-5-97 to 30-11-2000. The Id. 
representative further Contends that on the request of the 
workman, the documents were summoned by the Court 
from the possession of the non-applicants and in the 
preceding year, from 1-12-99 to 30-11-2000, the workman 
has completed 365 days of actual work. To strengthen his 
submission, the Id. representative submits that it is proved 
from the bankers cheque payment register that from 
1-12-99 to April, 2000 the workman was continuously 
working with the bank aird thereafter on the basis of the 
cheques Ex. W-1 to W-5, it is proved that he worked up to 
30-11 -2(XX) and the management witness has also admitted 
tills fact. Thus, as per his contention, tlie workman was 
continuously woricing in tlie calendar year preceding to 
his termination. 

10 . Controverting the submission advanced on 
behalf of the workman, the Id. representative for the 
management contends that the burden lies upon the 
workman to prove that he has continuously worked for 


more tlian 24(Jdays in a calendar year with the bank and 
that he has admitted in his cross-examination tliat he was a 
regular student who used to attend his classes from 12.00 
hours to 17.00 hours. Therefore, admittedly, he did not 
work for more than two hours in the office. Tlie next 
contention of the Id. representative is that the workman 
was paid the fixed amount and the relevant facts in this 
regard have been admitted by the workman in his cross- 
examination. The Id. representative further adds that no 
appoimment order was issued in his favour and he was not,, 
even a daily wager. The Id. representative has also placed 
his reliance upon the attendance register wherein the name 
of the woikman has not been bom out. The last submission 
made on behalf of the non-applic<mts in this context is tliat 
the woikman has not come up with clean luuids and has no 
right of employment under the bank. It is also contended 
that the work was of a temporary nature and not tliat of a 
permanent nature. 

11. I have given my thoughtful consideration to tlie 
rival contentions and liave gone through the Judicial 
pronouncements referred to before me. 

12. Now, the key question which emerges out for 
determination is whether the workman has completed 240 
days of actual sendee under the employment of bank in a 
calendar year preceding to his termination? 

13. Tlie case put fortli on behalf of the workniaii is 
that he was in continuous service from 21-5-97 to 
30-11 -2000 and the Id. representative for tlic workman has 
emphasized that in the calendar year preceding to his 
termination i.e.fn)m 1-12-99 to 30-11-2(XX). tlie workniiui has 
completed over 240 days of work with tJic bank. Per conU~a. 
the non-applicants’ stand is that the vvorkntan was 
intermittently working with the bank on the basis of the 
nepd of work and they have disputed the factum of 
completion of 240 days of continuous setx ice under die 
employment of the bank. 

14. On die request of the workman, vide order dated 
28-7-2004 of this Court the bank was called upon to produce 
the cheques through which die payment of wages was 
made to the workman during the period 20-5-97 to 
30-11 -2000. Pursuant to this direction, the bank has placed 
on record the copies of the attendance register from the 
year 1997 till January, 2001 as well as the bankers cheque 
payment register w.e.f 1997 to March, 2000. In support of 
ids submission, the workman has placed on record fi\ e 
cheques which are Ex W-1 to W-5 respectively. 

15. The Id. representative for die workman has 
submiOed that on account of die biuikers cheque payment 
register Ex. M-1, it is proved that the workman was 
continuously working from 1st December. 1999 lo April. 
2000 and thereafter the workman has produced die cheques 
which show that he was in the continuous sendee of the 
bank up to 30-11-2000. 


1I06GI/05—20 
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for r^guIarFecniitmmt on die dates Of their initial 
temporary appointment will be permitted to 
compete for the next regular recruitment after 
the regular recruitment for these posts currently 
scheduled for November 1992. 

(b) These candidates will be'considered on their 
merits with all other candidates who may apply 
for such i^pointments including those from the 
openmaiket. 

(c) These candidates will be given age relaxation 
for applying for regular recruitment provided 
that they were eligible on the date of their first 
temporary enqjloyment with the Life Insurance 
Coipoaration. 

(d) If these candidates are otherwise eligible, they 
can apply for regular recruitment in the normal 
course. 

This regularization will in the circumstances, be by 
selection for ^rpointment. We make the above clauses of 
the Scheme a part of our order. 

As per the scheme, tempomry employees were 
entitled to a chance to compete for regular recruitmoit. 

As such the Hon’ble S)q)reme Court has settled all 
the dilutes of the LIC and its workmen in several cases 
by order dated 23«10-1992 and approved the scheme. In 
the light of the scheme proved by the Hon’ble Supreme 
Court, the Hon’ble Delhi Hi^ Court has allow^theandt 
potion of the management Life insurance Ccnpuratta of 
India and others in view of die scheme framed by the 
petitioner in 1992(4) SCC118 and ^jproved by tiicfltan’ble 
Siqireme Court. As such, all the disputes between the 
workmen and the LIC shall be deemed to be settled under 
the scheme approved by the Hon’ble SiqiremeCourt. 

It was further submitted from the side of the 
federation that they were not then parties before the 
Hon’ble Supreme Court. Whether they were the parties or 
not, the matter has been finally settled by the Hon’ble 
Supreme Court and if they are aggrieved they may ^roach 
the Hon’ble Siqireme Court for changing the scheme 
framed and approved by the Union of the LIC and the LIC. 
It was further submitted by the federation that they have 
been working for a long period in the LIC but they were 
directed to compete with the gmeral candidates and even 
no wei^tage was given to the employees already working 
under the LIC and the LIC has arbitrarily without giving 
any weightage to'the workmen already working with the 
LIC has appointed new hands and has not absorbed them. 


From the perusal of the records, it transpires that 
injustice has been done with the workmen who were 
working in the LIC and they have not been absorbed but 
the union itself agreed to the scheme framed by the LIC 
and that was approved by the Hon’bie Supreme Court so 
nothing is Idl for this Tribunal to adjudicate upon or decide.' 
It was further submitted that in tlie scheme Para C only 
gives rehocation in age and Para D required them to apply 
for regular recruitment in the normal course and the 
regularisation will in the circumstances, be by selection for 
appointment. It was submitted that the service rendered 
by the work applicant has not been considered while nuiking 
appointment. The Union has agreed to the scheme framed 
by the LIC and it has got the seal of approval of the Hon 'ble 
Supreme Court as such the matter may be again raised 
before the Hon’ble St^reme Court as eveiy thing has been 
finalized. The Scheme was approved in 1992 whereas the 
ID case was pending in 1991. As such, ID case No. 27/1991 
merged in the scheme approved by the Hon 'ble Supreme 
Court. Their remains nothing to be adjudicated upon or to 
be decided in view of the judgment of tlie Hon’ble Supreme 
Court and the Hon’ble Delhi High C!ourt referred to above. 
In case any injustice has been caused to the workmen i.e; 
due to bargaining of the union, tlie union has conceded to 
the scheme framed by the LIC. Of course, there appettrs to 
be no proper dispensation of justice but if the union has 
entered into a compromise before the Hon’ble Supreme 
Court and that scheme has been approved, every 
appointment is to be made according to tlie scheme 
formulated and the workman cannot get relief of 
reiiBtMement. 

The tew niteddiy the workman applicant is not 
applicable in the&ctsundcircumstances of the case. His 
entire rightshave beenmerged in the scheme approved by 
the Hon’ble Supreme 'Court as he was Party iri ID 
No. 2771991, Iftheclaimanisof IDNo. 27/1991 liavcnotgot 
any relief this workman applicant can also get no relief 
This workman:^licant is allegedly a part-time sweeper 
She could not get any relief in tlie original reference 
27/1991 so no separate relief am be given to her. Tlie m;iin 
reference has gone against the workmen along with this 
workman applicant. This complaint is to be replied as a 
reference in the same manner. Tlie workman applicant is 
not entitled to get any relief as prayed for. 

OIWER 

The applicant U/Section 33A of tlie ID Act, 1947 
arising out of ID No. 27/91 is dismissed. Tlie workman 
applicant is not entitled to any relief as prayed for. No 
order as to costs. 

Date: 164)3-20()5. R. N. RAl. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O, 1449.—pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^eby publishes the award (Ref. No. C.LD-32/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between tlie employers in relation 
to the Management of State Bank of India and tlieir 
w orkman, which was received by the Central Government 
on 22^3-2005. 

[No. L-12014/2/2005-IR (B-1)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. Sc., LL.B., Presiding Officer 
Dated the 27tli day of December, 2004 

INDUSTRIAL DISPUTE L. C. L D. No. 32/2004 

BETWEEN: 

Sri Yuvraj Singlv 
R/oH.No. 14-10-474, 

Lower Dhoolpet 

Hyderabad. .Petitioner 

AND 

1. llie Deputy General Manager, 

State Bank of India. 

Rehabilitation and Recovery Branch, 

(4106). Nr. Secunderabad H. P. O. 

1-1-78.1st floor, R. P. Road, 

Secunderabad-500 003. 


2. The Chief Goieral Manager 

State Bank of India, 

Bank Street, 

Hyderabad. ...Respondent 

APPEARANCES: 

Forthe Petitioner : M/s T. Bal Reddy, D. Sudha & 

J. V. Ramaiah, Advocates 

For the Respondent : M/s. B. G. Ravindra Reddy & 
B. V. Chandra Sekhar. Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I, D. Act, 

1947 in view of the judgment of die Hon’ble Higli Court of 
Andhra Pradesh rq)orted in W. P. No. 8395 of 1989 ckUed 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and tw^o others. 

2. The brief facts as mentioned in tl\e petition are : 
that the petitioner joined the services of the respondent 
bade as a sweqier-cum-water boy on 28-1 -87 and w ith best 
of services and good work he w as promoted as Messenger 
in the year 1993. He lias put in unblemished record of sen ice 
till he was illegally discharged by the respondent on 
7-6-2003 and the order of discharge passed by the 
respondent is illegal, unjust and contrary to Unv and in 
violation of principles of natural justice. That he suffered 
with ilness and intimated the bank officials tlirough his 
colleagues from time to time whenever he fell sick m\d 
applied for leave. He was issued with chargesheet on 
1-4-2001 alleging that the petitioner has unauthoriscdly 
absented himself from 12-5-98 to 1-10-2001. for 896 days. 
That the capital punishment of disc'harging sen ices 
shockingly disproportionate and hence, he may be 
reinstated and the dismissal order dated 7-6-2003 may be 
set aside. 

3. A counter was filed that he absented himself for 
896 days as he did not respond to the letters issued from 
the bank as such an enquiry officer was appointed. He was 
issued several notices even on 28-11-2002. Hence, an 
enquiry^ was conducted ^md a report was filed on 14-2-2003 
and he was dismissed. He was issued again a show-cause 
notice dated 24-3-2003 proposing to inflict the punishment 
of "discharge from serNuce *. After duly considering the 
submissions made by the petitioner a personal hearing 
was held on 7-6-2003. has passed tlie order diited 7-f)-2()()3 
imposing the punishment of discharge with 
superannuation benefits as it would be due without 
disqualification from future employment. Tlic petitioner filed 
an appeal dated 30-6-2003 which was also rejected. The 
petitioner w as defended by tlic Deputy General Secretary' 
of file union and having availed of full opportunil> has 
now made allegations with an ulterior motive. A medical 
certificate dated 5-5-2002 has covered the period from 
l-l-2(X)l to 4-5-2(K)2, Tliere is no explanation for liis absence 
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from 12-5-98 to 31-12-2000. Hence, the petitions is not 
entitled for any relief as already he was given 
superannuation ben^ts. 

4. The counsel for the petitioner concedes that the 
domestic enquiry is validly conducted. Hoice, arguments 
under Sec. IIA heard by both the counsels. The 
examination affidavit filed by the Petitioner Is esdiewed 
from the record as the enquiry conducted is conceded by 
the Learned Counsel for the Petitioner as valid. 

5. It is argued by the Learned Counsel for the 
petitioner that the punishment is very harsh and 
di^Foportionate. He having been worked as sweeper-cuni- 
watwboy in 1987 and promoted as Messenger in 1993 and 
he has been working sincerely from 12-5-98 but due to 
circumstances beyond his control he has absented himself 
and fliCTefore mercy may be shown to him and he may be 
taken back into service. 

6 . The Learned Counsel for the Respondent submits 
that after all being absent for 896 days i.e., for about 2 
years 5 months caruiot be condoned in the state of affairs 
it will not be possible for the bank or any institution to 
work. Further, taking into consideration his age which is 
about 40 years, all those things that he has rose from 
sweeper-cum-water boy to the post of messenger, he was 
given discharge froip service with superannuation b^iefits 
i e.. Provident Fimd, Gratuity etc., under the rules and 
regulations and without disqualification for future 
employment. Hence, no further relief maybe given to him. 

7. It may be noted that condoning the delay of 896 
days absence without any justifiable excuse does not 
appear to be reasonable. However, I am afraid he may not 
get miy pension at all as be has worked only from 28-1-87 
to 12-5-98 i.e., only about 11 years 4 months. Howevo', as 
tlie quiility of mearcy is not strained, hence, while upholding 
tlie punishment of discharge with superarmuation benefits 
as would be due otherwise at that stage and without 
disqualification from future employment. I hold that as he 
has put in 11 years 4 months of service which may be 
rounded to 12 years, he sliall be given 6 months last drawn 
pay widiin 30 days from the publication of this award failbig 
vvliich he will be entitled to 6%p.a. interest on that amount. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Po'sonal Assistant 
transcribed by her corrected and pronounced by me on 
t his the 27th day of December, 2004. 

E. ISMAIL, Presidmg Officer 
A{)penilix of evidmce 

Witnesses examined for Wimesses examined forthe 
the Petitioner Respondent 

NIL NIL 


Docimient8.iii«rlGedfor the Respondent 
NIL 
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New Delhi, the 22nd March, 20p5 

S.Oi 1450.—-In pursuance of Section 17 of the 
Indristrial Disputes Act, 1947 (14 of 1947). tlie Central 
Government hereby publishes the award (Ref No. 21/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as tiiowirin the Amie.xurein tlie 
Industrial Dispute between the employers in relation to 
the Management of Syndicate Bank and tlieirw’orkmeii. 
which was received by the Central Government on 
21-03-2005. 

[No. L-12012/395/95-rR (B-n)l 
C. GANGADHARAN. Under Secy 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM4AB0UR COURT, 
NEWMLHI 

PRESENT: 

Shri S. S. Bal, Presiding Officer 

I.D. No., 21/97 

Shri Chander Satija, S/o N. L. Satija, Qeik, 

Syndicate Bank, 

Nehru Place Branch, 

New Delhi 

Through Zonal Secretary, 

Syndicate Bank Staff Association, 

Ram Nare^ Bhawan, Tilak Gali. 

PaharGanj, New Delhi. ... Woikman 
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VERSUS 

1. The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Zonal Office, Sarqjini House, 

6, Bhagwan Dass Road, 

New Delhi-11 ()(X) i. ... .Management 

APPEARANCES : Workman in person. 

Shri Rajesh Mahendru for 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/395/95-IR.B-II dated 7-1-97 has 
referred the following industrial dispute to this Tribunal 
foradjudication:- 

■'Whether the action of the Management of 
Syndicate Bank, Zonal Office, Sarqjini House, 
6. Bhagwan Dass Road. New Delhi-110001 in not 
empanelling Slui Chander Satija at the top of the 
panel prepared for the purpose in the period w.e.f 
22-4-91 at their Nehru Place Branch is legal and 
Justified ? If not, wliat relief the workman is euiiiled 
to and with what date?’' 

2. Brief facts of this case as culled from record are 
dial Utc tvorkman Sliri Chander Satija claimed that he passed 
the aptitude lest for ALPM operator winch was conducted 
by the management on 1-4-1991 and he was declared 
successful on 22-4-91 and as such he became euutled tc 
cnlrustincnt of duties of ALPM operator cariyhng cash 
allowcUicc \ idc circular diitcd 11-11-89 Uie immagementhas 
announced the scheme and procedure to entrust the 
successful candidiitcs to operate ALPM vide said circular 
dated 11-11 -89. The bank circulated tlie scheme assigning 
duties of die operators and evolving a procedure amending 
the proviais one. According to the said circular the 
successful CcUididates were to be pul on the lop of seniority 
list at the time of departmental change and employees who 
arc in the out going panel and employees who had joined 
in betw een. Imwq to be pul in die bottom while preparing 
the new pmicl. He furtlicr stated dial at time of departmental 
change the employee who had Joined the branch during 
{\\c existing panel had been placed on the top of the list 
and he being successful candidate was not put on the top 
and instead his name was pul against the leave reserved. 
Tlic w orkman made representation dated 1st of May, 91 
and 1st of June. 92 to A.G.M. Nclmi Place Branch, New 
Delhi and dicrcafleron 7-1-93 to D. G. M. Zonal Officebut 
of no avail and the respondent management upheld its 
action. The said action of the management is illegal & 
against principle of natural Justice and is in violation of 
circuliu-dated 11-11-89 iuid it also amounts to unfair labour 
practice and has been done to liarass and victimise the 


workman and the workman has Suffered financial loss 
w.e.f. 22-4-91 by being put at the bottom of the panel which 
resulted in his turn to come late causing loss of allowances 
on account of not assigning duties of ALPM operator on 
the basis of^ permanent rotation of six months amounting 
to Rs. 8,420/- which tlie claimant claims alongwith interest 
@ 22.5%. The workman approached the Assistant Labour 
Commissioner who submitted the failure report and 
thereafter appropriate government has made the above 
reference. The claimant desires an Award in his favour 
directing the management to pay the aforesaid amount. 

3. Claim has been contested by the management by 
filing written statement stating that the reference lias been 
made without proper application of mind and the workman 
is not entitled to the allowances claimed as he has got 
duties of ALPM entnistment w itltin a period of 22 montlis. 
The claim is not maintainable and the penal of entnistment 
of ALPM duties was correctly prepared and the workman 
has not suffered any loss. He has not interpreted the 
circular dated 11-11-89 correctly. 

4. Tlie w'rilten statement has been followed by 
rejoinder wherein he denied the contents of the wiitten 
statement of the management and reiterated the contents 
of the claim petition. However, he admitted m replication 
that he has been appropriately placed in the undated panel 
of seniority by the management, 

5. Thereafter the evidence was adduced of both the 
parties by filing their respective affidavits. 

6. The workman examined himself as WW1 and 
proved his affidavit as Ex. W W 1/A while the management 
examined Shri P.K. Rasiogi Manager on behalf of the 
management as MW 1 mid liis affidiivit was placed on record 
and after close of the evidence arguments w ere heard at 
lengtli- 

7. The question which needs determination in this 
case is whether tlie claimant is entitled to ALPM allowmicc 
as claimed.? 

8. The workman case in short is Uial he on trmisfer in 
Nehru Place Branch of the respondent Bank should hai e 
been placed at tlie top in the panel of scniorii>' for cniaistiiig 
ALPM Operators duties of six month pennanent basis mid 
he suffered financial loss as claimed as he has not been 
assigned due place as top of the panel. The maiiagcnicnt 
controverted his claim on tlie plea that he (claimant) has 
been placed at die correct place in the seniorit>’ pmicl after/ 
Below one Mr. V. B. Kujur w ho w as qiuilified the aptitude 
test of successful candidates alongwith him (Claimant). 
Mr. Kujur joined the Nehru Place Branch of die Bmik in the 
monthof January 1991) ciu-licrto him. Hence he was placed 
at SI. No. 1 in the seniority panel of successful candidates 
of Neliru Place Branch of Syndicate Bank. Prepared after 
the earlier panel was exhausted as per procedure and 
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direction contained in circular dt. 11-11-89. It would, 
therefore, be appropriate to refer to the relevant portion of 
the said circular pertaining to the procedure laid down 
for preparation of panelW seniority list of the candidates 
for the selection of the ALPM operators for entrustment 
of duties. The relevant portion of the said circular is as 
under: 

"While implementing the provisions of this 
Settlement it is observed that every time a fresii panel 
(of candidates who have passed the aptitude test) is 
drawn up according to the branch seniority the 
seniors who had already performed the duties in the 
immediately preceding term/ cycle of rotation, would 
invariably be placed at the top of the panel, thereby 
getting the opportunity in quick succession whereas 
those freshly empanelled would have to wait for a 
considerably long period for their first term/ 
opportunity”. 

Once the existing pwel has been exhausted the 
second panel will be prepared it the following maimer. 

The branch/office wise seniority list of freshly 
selected candidates will be drawn tqi. This will be followed 
by the candidates in the existing panel in the same order of 
their place in the said panel. Thus the second panel will 
have freshly selected candidates in the order of seniority 
on the top followed by tlie candidates in the earlier panel. 
A cleric who liad a term in aitother branch and has joined 
the branch will not be treated as a freshly empanelled 
candidate but will be empanelled at the bottom of the 2nd 
ptmel. Thus from the above procedure the following points 
emerges. 

1. Branch/Offtce wise-seniority list of freshly 
selected candidates will be drawn iqi. 

2 . Second panel of successful candidates for 
selection of ALPM Operator for entfustment of 

. duties to them will be prepared after the existing 
panel has been exhausted. 

1. This list/seniority list would be followed by 
candidates in the existing panel in the same 
order of theirplace in the said panel. Thus in the 
second panel tlie freshly selected candidates 
would be placed on the top. 

4. A clerk who had term in the branch and joined 
the branch would not be treated as freshly 
empanelled candidate but will be empanelled at 
the bottom of second panel and after first panel 
is e.xhausted third panel will be prepared. Thus 
the procedure mentions about existing panel and 
second panel, e.\i6ting panel is to be exhausted 
first and thereafter second panel will be prepared. 
Candidates in the e.\isting will be placed at the 


bottom of the second panel. The management 
ui its written statement has stated tliat one V. B. 
Kujur and the worieman passed the said test of 
ALPM at the same time and Mr. Kujur joined 
Neliru Place Branch on 11-1-1990 w hereas tlie 
workman joined the said Branch on 20th Jul\. 
1990 and tlieir names were included in the pimcl 
as per provisions of the settlement .Tlie workman 
claimant has not denied specificalh' tliat he iuid 
V. B. Kujur passed the aptitude test of /U.PM at 
one and tlie same time. In his rejoinder he has 
also stated tliat in the undated amie.xure filed by 
the management he has been placed 
appropriately, however his entrustment of duties 
was not given as per seniority and in confonpity 
of clause 10 of circular dated 12-12-87 which 
amounts to violation of provisions of settlement 
on die part of management resulting in grave 
injustice to him. Thus the workman in his 
rejoinder admits that he has been placed 
appropriately in the in undated panel vvliich goes 
to show that his placement in the panel of 
successful candidate prepared after 22-4-91 is 
correct but .liis grouse is tliat he has not been 
entru^ed duties of ALPM test machine operator 
regularly which violated the other circular dated 
12-12-87. In rejoinder he does not seem to liave 
the grievance that in the panel of successful 
candidate for entrustment of ALPM duties, his 
name should were been placed at top as per 
procedure contained in the circular dated 
11 -11-89. As regards his grouse for not providing 
duties of ALPM, it may be pointed out that in 
his statement recorded on 14-1 -99 in his cross- 
examination he has admitted tliat duties of 
ALPM are on rotational basis and he could not 
say if he was given the duties for 14th months 
from 1st May, 85 to 31-12-9.>. In his cross- 
examination recorded on 30-ll-;2000 he has 
admitted tliat he was given of ALPM duties 
w.e.f 1st Siqitember, 1991 to 30-6-92 but tlie 
duties vvere given intermittently from this it is 
apparent that he has been assigned duties on 
rotational basis. Hjs other grouse in cross- 
e.xaniination against inclusion of employees in 
the panel shown at SI. No. 24 to 30 in the list. 
prepared by the management who have cleared 
required test for ALPM operators duties and 
performed duties earlier before joining tlie Nehni 
Place Branch is itself e.xplanator>'. for these 
employees at SI. No. 24 to 30 have already been 
placed below the successful candidates who 
have not performed duties earlier. 

9. Regarding his complaint about non-entrustmem 
ofduties being violation of circular dated 12-12-87 referred 
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to above para 7 of the said circular says tliat ‘‘entnistment 
of duties of ALPM/AE AM will be made to the candidates 
empanelled as in Cl. 6 above in the order of tlieir Seniority 
on the basis of "One machine one Operator" (subject to 
para 4 of tlie Bi-partite settlement dated 29tli March, 1987) 
as and when ALPMs/AEMs are installed at tlie identified 
Branches or as and when vacancy arises on account of 
transfer/promotion/relinquishing/the duty/ceases to 
perfonn the duty of /by the regular incumbent. There shall 
be no ALPM/.AEAM operators for Stand-by machines 
and stand-by machine/s shall not be reckoned for 
determining vacancies". While para 11 of the said circular 
says whenever the services of regular operators are not 
available, temporary entrustment of duties will be made 
to the candidates as per their seniority in the Panel referred 
to under C1.6 above. This circular does not mention that 
the empanelled candidates will be given/entrusted duties 
of ALPM permanently and regularly on ever>^ day of basis 
or that they would not be given resented duties against 
leave vacancies. It is also apparent duties from the perusal 
of the said circular that the duties of the ALPM Operator 
are routable and rotation of duties will be among the 
candidates empanelled and will be given on six months 
basis. This circular and any other circular do not provide 
that such duties shall be assigned/given daily regularly 
or permanently for a period of six months besides the 
claimant has failed to prove or point out that he has been 
discriminated in the matter of assigning duties of ALPM 
as complained or that any other empanelled candidates 
has/have been given or assigned more duties than what 
were assigned to him. He has also failed to prove that he 
is entitled to the claim of the entrustment of ALPM duties 
on the ver>' day when he was declared successful 
candidate on 22-4-91. He had also failed to show that the 
rotational duties of ALPM operators were to be assigned 
permanently as claimed by him such duties are to be 
assigned as and when vacancies arise on account of 
transfer promotion/relinquishing the duty or some one 
ceases to perform duties of/as per Clause 7 of the circular 
dated 12-12-87 referred to by the claimant. The claimant 
has preferred his claim, on the assumption that he is to be 
assigned duties of ALPM operators on permanent or 
regular basis everv^day continuously during period of 
rotation of x months which to my mind does not appear 
to be correct and is not inconformity with the circular 
referred to above by the claimant. Moreov er, the claimant 
has not perfomied duties of ALPM operator for the period 
he is claiming allowance. In my view he is not entitled to 
the claim of special pay and allowances for period without 
perfonhing duties of operator particularh^ when he has 
failed to prove his entitlement to such claim. In view of 
the above discussion 1 am of the view tliat tlie action of 
the management of Syndicate Bank in not empanelling 
Slid Chander Satija at the top of panel prepared for the 
purpose in the period w.e.f 22-4-91 at Nelini Place Branch 
is legal and justified and the workman is not entitled to 


any relief as claimed. Award is made according. File be 
consigned to record room. 

Dated: 17-3-2(X)5 

S. S. B AL, Presiding Officer 
22 2005 
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New Delhi, the 22nd Miu ch. 2005 

S.O. 145L—-in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award (Ref No. 
CGlT44/20()4) of the Central Government Industrial 
Tribunal-cum-Labour Coiuf, Jaipur now as shown in the 
Amiexure in the Industrial Dispute between the 
enqiloyers in relation to the Mtinagement of 24 Div ision. 
ISFCampctnd their workman, wliichwas received bv the 
Central Gov^ eminent on 22-3 -05. 

[No. L-14012/8/2004-1 R(DU)I 

KULDIP RAl VERM A. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABO UR COURT, 
JAIPUR 

Case No, CGIT-44/2tM)4, 

REFERENCE No. L-14012/8/20()4-(lRDU) 

Sh. Raja Babu Khan, 

S/o Sh. Hussain Klian, 

R/o Village-Ridmalsar. 

Bikaner. . Applicant 

Versus 

The General Coimnandiiig Officer. 

24 Division, ISF Camp. Cook House. 

Bikaner. . Nou-appliciuu 







PRESENT: 

Presiding OfficCT: , Sh. R. C. Sharma 

^ For the applicant : Shiv AvtarSin^ 

For the non-applicant: None 

Pate of Award: 2S(Kl-2005 


30-1-2000. His. attendance was also maintained in tlie 
attoidance register. The non-applicant has also taken a 
plea that the dilutant was not employed in any profit 
eami^ in^utiy and befcnre enqiloying him, he was clearly 
told that his services were required for a fixed period. 

4. On the pleadings of both the parties* the follpwilig 
points for detennination were framed:— 


AWARD 

I. Tlie Central Govemmoit in exercise of the pqwers 
conferred under Clause 'D' of sub-section 1 & 2(A) to 
Section 10 ofthe Industrial Disputes Act, 1947 (hereimdter 
referred to as the 'Act') has referred the following industrial 
dispute for adjudication to this Tribunal which runs as 
under: 


L ■ Whether the workman was appointed as a casual 
, worker by the non-applicant establislunent on 
1-11-1997, who had conqiieted 240 days of actual 
work in the calendar year preceding to his 
termination and whose service was terminated on 
20-9-2(K)0 in violation of Section 25-F of the Act? 


■■ Whether the action of management 24 Division, D- Relief, if any? 

ISF Camp, Bikaner in terminating the service of ' * 

claimant Sh. Rajababu Klian S/o Sh. Hussain Klian submission of workman s 

w.e.f. 20-9-2000 is legal and justified? If not, what evidence on 2-2-2005, ex parte proceeding was drawn 

reliefthe claimant is entitled to and from whidi date?" against the non-applicant. 


2 Tlie wcffktnan in Ills statement of claimhaspleaded 
that he was employed as a Civil Cook on 1-1'-1997 by an 
oral order of the Officer Commanding at 24 Infantiy 
Division, ISF Camp, Cook House, Bikaner in the capacity 
of a casual labour, who continuously worked up to 
2()-9-2()(M). According to his averment, the belt nun*er was 
not allotted to him and the kind of die work assigned to him 
was tliat of a givil nature and that he was not enrolled asa 
regular soldier. But without complying with the 
requirements under Section 25-F of tlie Act, his service 
was terminated on 20-9-2(K)0. He has also stated tliat at tlie 
lime of his termination, the Junior employee to him 
Sh. Satjan Kumar Haiijan, Cook, was retained in the smide 
in vio lation of tlie provision under Section 25^G of the Act. 
He has further stated that a work e?q3erience c^ficate was 
issued in his favour on behalf of the non-applicant 
management stating that he is performing tlie good woik 
since November, 1997. He unsuccessfully raised an 
industrial dispute before the Conciliation Officer, who 
submitted tlie failure report to the Central Govermnent. He 
has prayed for his reinstatement in the service witli its 
continuity and back wages. 

3. The non-applicant, in his written counter, has 
slated that the workman was temporarily employed as 
temporary personnel in tlie Unit Cook as a Cook 
w .c.f. 1-1-1998, Uiat he was employed during tlie leave period 
of the regular Unit Cook under the niles for the services 
and that he was not allotted the army belt. It is further 
stated tliat he liad woiked till 7-2-2001 and tlie detail| tliereof 
arc shown in tlie Appendix B. It is the further averment of 
the non-applicant that tlie disputant was not employed for 
more than 30 days except oii occasion when his service 
lias been utilized for 6] days continuously w.e.f. 1-12-99 to 


6. In the evidence, the workman has submitted his 
affidavit. He has also led the documentary evidence. 

7. I have the heard Ld. representative for the 
workman and have scanned the record. 

Hie point-wise discussion follows as under:— 

PointNo. 1 

8. Tlie Ld. rqiresentativd for the w'orkman contends 
.that die woikmanliadcontinuouSlyvvorked from 1-11-1997 
to 20-9-2000 as a Civil Cook by an oral order of the non- 
applicant, whowas subsequently teniiinated in violation 
of Section 25-F*of tlie Act. Tlie Ld. representative has 
placed his reliance upon the certificate Annexure 1 issued 
by the Officer Conunanding. 

9. Miavc coiisiddcred the submissions adv anced 
on behalf ofthe workman. 

10. It is the case of the woikraan that he was 
employed as a daily Civil Cook in 24 hifaiitrv' Division. ISF 
Camp, Cook House, Bikaner, who continuously worked 
from 1-11-97 to 20-9-2000 and thus has completed over 
240 days of actual work. In support of his subijiission. he 
has brought on the record an experience certificate 
Annexurc-1 dated 27-2-99 which has been issued by the 
Lieutenant Colonel, Officer Coimiianding and it says dial 
Sh. Raja Babu Klian w'<i5 working as a Civil Cook in the 
headquarters camp w.e.f. xNovember, 1997 till date. 
Accordingly, on the strength of diis document, die workniiin 
has completed over 240 days of actual work under the 
employment of die non-applicant establishment in a calendiir 
year preceding to his date of termination. 
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11. Now, the next pertinent question with which I 
am faced with is whether the disputant is a workman and 
the non-applicant establishment is an industry as defined 
under Section 2-S and 2-J of the Act respectively? , 

12. Section 2-S of the Act lays down tliat a workman 
means any person employed in any industry to do any 
manual work for hire or reward for the purposes of any 
proceeding under this Act in relation to an industrial 
dispute, but does not include any such person— 

(i) who is subject to the Air Force Act, 1950 or the Army 

Act. 1950. 

V 

13. Thus, to comply with the requirements as laid 
down under Section 2-S of the Act, one of the ingredients 
is that such a person should be employed in any industry 
and. tlie another is, Uiat he should not be subject to the 
Anny Act. 

14. In the instant controversy, it has been 
categorically mentioned in the reply to the claim tliat the 
disputant was employed by the non-applicant under the 
provision of para 39 exception of leave niles for the services 
Volume I (1976) and a photocopy thereof is placed on the 
record. The relevant rule says that "no substitute will be 
engaged in place of artificers EME who proceed on leave. 
Substitutes employed under the above provisions will be 
engaged on a temporary basis and will be classified as 
temporaiy^ persomiel 

15. It. therefore, follows tJiat the disputant was 
engaged on lemporar>' basis who is classified as a 
temponxiy^ persomiel mid the non-applicant was authorized 
to employ him imder tlie said provision. It further appears 
that the said rules are framed under tlie Anny Act. Thus, 
tlie employment of the disputant under the Rules supra 
e.xclude liim from the definition of tlie workman as defined 

under Secion 2-S of tlie Act. 

0 

16. Now the question which remains for 
consideration is wliether the non-applicant establishment 
is an industr)^? To tenii the establishment as an industry 
die following criteria laid down in Baneijee case (AIR 1953 
SC 58) has to be followed:— 


17. In tlie liglit of the said criteria, it can be assumed 
safely that the workman was not employed in any profit 


earning industry ^d the non-applicant department is not 
canying out any economic activity for profit. Tlius, in view 
of the aforesaid principle, the non-applicant department 
cannot be termed as in industry. 

18. Tlie Id. representative for tlie workman in support 
of his submission has placed before me a photocopy of die 
unreported order delivered by the Central Administrative ' 
Tribunal, Jaipur, in the case of Narpatiai & Ors v. Union of 
India & Ors. and Savai Singh v. Union of India & Ors. 
wherein the bench of the Central Administrative Tribunal 
has held tliat the petitioners working with the engineering 
force were casual labourers. The another unreportable 
Judgement relied upon by the Id. representative is of the 
Hon’ble Siqireme Court rendered in Union of India & Ors. 
V. Narpatiai & Ors. w'herein the Hon'ble Apex Court has 
observed that the respondents are tlie casual labourers, 
who neitlier wear the unifonn nor hold a lien on an> part 
nor they are the members of the armed forces and in that 
view of the matter, tiie appeals preferred agamst the order 
of die Central Administrative Tribunal were dismissed. 

19. Obviously, both these decisions refeired to on 
bbhaif of the workman relate to die matter arising imder the 
Administrative Tribunal Act. 1985 and they do not deal 
with any controversy under the ID Act. Hence, the Id. 
representative does not gain any assistance from them 

20. hi view of die aforeslated legal position, neither 
the provision under Section 2-S of the Act is attracted nor 
the non-applicant department can be treated as in industiy 
under Section 2-J of die Act and the contention of the 
workman is not sustainable. Accordingly, this point is 
decided against die workman. 

REUEF 

21. Although no issue has been framed on the 
question of contravention of die provision under Section 
25-G of the Act, yet the workman has taken this plea. 1, 
therefore, deem it proper to examine it. He has pleaded in 
his claim statement tiiat a Junior employee to him named 
Sh. Sajjaii Kumar Harijan was retained at the time of 
terminating his service. He has also reiterated this lad in 
his affidavit. But in support of his testimony, he could not 
be able to bring any docunientaiy evidence on tlie record. 
Therefore, his deposition on the point stands 
uncorroborated and cannot be accepted. 

22. For the foregoing reasons, the workman is 
entidedtono relief. 

23. In the result, the reference is answered in 
the negative against the workman and in favour of the 
non-applicant and it is held diat the tennination order of 
die workman w.e.f 20-9-2000 is legal and Justified mid his 
claim is dismissed. An award is passed in these terms 
accordingly. 


’■(a) Where there is a (i) systematic activity, (ii) 
organized by co-operation between employer and 
employee (the direct and substantial element is 
cliimerical) (iii) for the production and/or distribution 
of goods and services calculated to satisfy human 
wants and wishes (not spiritual or religious but 
inclusive of material things or services geared to 
celestial bliss, ie, making, on a large scale, prasad or 
food) prima facie, there is an industry’ in that 
enterprise.*’ 
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24. Let a copy of the award be sent to the Central 
Government forpublication under Section 17(1) of the Act 

R. C. SHARMA„Presiding Officer 
22^, 2005 

1452.—aftsllPlcb 1947 (1947 

^ 14) ^ «iro 17 ftnnn 

% ■4>rfW' % #4, 

fqqi? #q|p l 4> 

3if«i3RrTir/5»Tr .^I4iici4, #. -ajt.an^. 

<r\: 23/2002 ) ^ y«wfi!W t, ^ TR^FR ^ 22- 

03-2005 ^IJIRt fan «1T I 

[4 T^vT-40012/64/2002-3Rt SIR C^:^) ] 
^cl4h TR ■^, 

New Delhi, tlie 22nd March, 2005 

S.O. 1452.*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publiidiesthe aw'ard(Ref. No. CGIT- 
2 .1/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexurein 
the Industrial Dilute between the en(q}loyersin relation 
to the management of Telecom Deptt. and tlieir workman, 
which was received by the Central Government on 
22-03-20()5. 

|No. L40() 12/64/2002-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

JAIPUR ^ 

Ca8cNo.CGIT-23/2002 

Reference No. L-4()0l2/64/2(K)2-(lR (DU) 

Sh. Sairtosh Kumar, 

S/o Sh. Hanuman Ram. 

R/oWardNo. l.HarijtuiBasti, 

Fatehpur Shekliawati. 

.Sikir .Applicant 

yersus 

I. Manager, 

Telephone Exchiuige, 

Bluiral Sanchar Nigam Ltd.. 

Fatehpur Shekhawati. 

Sikiir. 


PRESENT: 

SHRI.R.C. Sharma,Presidiijig Officer 

Forthei^plicant; None 

For the non-applicant ; Sh. B.N. Sandhu 

Sh. Jagjdish Singh, 

Officer (h-charge. 

Date of Award 28-(i2-2(»5 

AWARD 

1. The Central Govemmort in exercise of the powers 
conferred under Clause TD' of Sub-sections 1 & 2(A) to 
Section lO'ofthe Industrial Disputes Act, 1947(hereinaftCT 
refeired to as the 'Act') has referred the following industrial 
dispute for adjudication to this Tribunal which runs as 
under;— 

" Whefter the action of the management of Telecom 
in terminatihg the services of Sh. Santosh Kumar 
S/o Sh. Hanumanram w.e.f. 1-5-2001 is legal and 
justified? If not, to what relirf the workman is ^titled 
and fiom which date?” 

2 . The workman in his statement of claimhas pleaded 
that in the month of April, 1994 he was enqrloyed as a daily 
rated worieman by the non-applicant dqrartment in tlie 
office at Fatdipur Shekhawati, Distt. Sikar, who performed 
the jobs similar to that of a 4th Class and continuously 
worked up to April, 2001. But on 1-5-2001. in violation of 
Section 25-F of the Act, his service was terminated. He had 
conpleted more tlian 240 days in each calendar year from 
the period April 1994 to Aprii 2001. He lias further pleaded 
that at tlie time of terminating his service the junior 
employees to him were retained by the non-applicant 
department in violation of Section 25-G of tlie Act. He 
unsuccessfully raised an industrial dispute before the 
Conciliation Officer. He has urged that his termination order 
dated 1-4-2001 be declared illegal and he he reinstated in 
the service with its continuity and all other consequential 
benefits. 

3. The non-applicant, in his written counter, has 
disputed tlie claim of tlie workman by stating that the 
workman was never engaged on daily rated basis during 
. the period April 1994 to April 2001 imd dial as and when 
the worit of Sweeper was taken flrom the applicant, the 
amount of that work was paid to him on the very date. It 
has further been averred thatfrom the month of October. 
2000, the telephone department lias been clianged to B SNL 
and from that date no casual labour has been appointed in 
tlieBSNL. 

4. In the rejoinder, tlie workman has reiterated the 
facts as stated in the statement of claim. 


... Non-applicant 


5. In the evidence, the workman has submitted his 
affidavit, vylio was cross-c.\amined on behalf of tlie non- 
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applicant on 19-1-2005. The case was then fixed for the 
evidence of the non-applicant on 2-2-2005. On this date 
none was present on behalf of the workman and the non¬ 
applicant sought an opportunity for production of 
evidence. On tlie next date, i.c.on 18-2-2005, the counter- , 
affidavit of Sh. Jagdish Singh, SIDOT, was placed on the 
record on behalf of the non-applicant and on this date too, 
none was present on behalf of the workman. The case was 
tliereafter posted on 28-2-2005 for cross-examination 
of this witness. On this date also none was present 
on behalf of the workman. Therefore, despite the 
opportunities provided to the workman to cross-examine 
the management witness, he did not avail the opportunity 
cxnd hence the testimony of Sh. Jagdish Prasad is admissible 
in evidence. 

6. The non-applicant has placed on record the details 
of payment wMch were niiide to die workman tlirough ACG- 
17. Apart it, on 14-5-2004, on tlie lequest of tlie workman 
the non-applicant depamient was called upon to produce 
the relevant record before the Court for the inspection of 
the representative for the workman, which was produced 
on various dates and on 26-10-2004, it was inspected by 
tlie representath'e for the workman. The workman has 
chosen not to file any document on the record. 

7. On three consecutive dates i.e. on 2-2-2005 
18-2-2005 and 28-2-2005, none present on behalf of the 
woikman. 

8. 1 have heard the Id. representati^ e and officer in¬ 
charge on behalf of the non-applicant department and have 
scamied the record. 

9. Now, the questions for delenuination are (i) 
whether tlie workman has completed over 240 days of 
continuous service in the calendar year during the period 
from April 1994 to April 2001 preceding to liis termination, 
whose service w as tenninated in violation of Section 25-F 
of the Act, and (ii) whether at the time of terminating his 
service, the junior employees to him were retained by the 
non-applicant department in violation of Section 25-G of 
the Act? 

10. On behalf of the non-applicant, it has been 
argued that the workman was never employed as a daily 
rated w'orkni<m, rather on few occasions the cleaning work 
was taken from him, for which the payment of wages were 
made and the relevant entries had been entered into 
ACG-17 w hich has been placed on the record, 

11. Tlie workman in his <iffidavit has stated that he 
has continuously worked from April 1994 to April 2001 as 
a 4th Class employee. But inliis cross-examination, he has 
stated that he w^as performing the cleaning work and that 
he has no document witli liim indicating tliat he had worked 
from April 1994 to April 2001 with the non-applicant 


department. The workman has not been able to bring on 
record any documentary evidence in support of his 
testimony and his oral evidence is also contradictory in 
itself. In his affidavit he lias slated that he was w orking as 
a Sw eeper and w as pcrfonning all Idnds of work similar to 
tliat of a 4tli Class. But in his cross-examination, as stated 
earlier, he has admitted tliiit he was perfonning tlie cleaning 
work. Thus, liis testimony becomes unreliable. 

12. As against it, tlie details of payment of w ages as 
exhibited in ACG-17 indicate that in tlie follow ing montlis 
tlie w’orkman was paid Rs. 300/-respecth'ely for performing 
the sweeping work on various dates ; Febmaiy 2000. 
2-3-20(X), 3-5-2000,3-r)-2(XKf l-7-20(X), 4-8-2000.6-10-2000 
and29-10-20(X). 

13. Tims, it is perfectly clear on the basis of the 
materials available on lire record that neilltcr tlie w orkman 
has completed over 240 days in a calendar > ear during the 
period April 1994 to April 2001. nor he had completed more 
tlian 240 days of actual serv ice in a calendcir year preceding 
to tlie date of his termination. Accordingly, he is not entitled 
to get the protection under Section 25-F of the Act. It is 
also pertinent to state here that even after awarding an 
opportunity of inspection of tlie relevant documents to 
the workman, he could not be able to bring any document 
on the record to substantiate his claim. Tims, he lias utterly 
failed to prove the factum of completion of 240 days of 
actual work in a calendar year w ith the manageineni. Tlfis 
point is accordingly decided against the w orkman. 

So far as the retention of the jiuiior emplo> ces at the 
time of tenninatihg tlie sen ice of tlie w orkimui is conccnied. 
the workman has not even named such persons in his 
pleadings. However, in his cross-c.xamination. he has 
disclosed that during tlie period he w'as working w ith the 
department, a permanent employee named Sh. Sua Lai w as 
recniited in tlie yeiu* 1999. The recruitment of an employee 
on regular basis even when the w orkman w as w orking is 
entirely a distinct matter which is not rclex ant to tlie 
controversy herein. Therefore, on this point loo the 
workman has failed to produce any evidence in support of 
his submission, which is untenable. 

15. To conclude, on the aforesaid analysis of the 
evidence, tlie worknmn is entitled to no relief. 

16. Accordingly, tlie reference is answered in the 
negative against the workman and in favour of the 
management and it is held that the termmation order of tlie 
w^orkman dated 1-5-2001 is legal and justified. His claim is 
rejected. An award is passed in tliese terms accordingly. 

17. Let a copy of tlie award be sent to the Central 
Government for publication under Section 17(1) of die Act. 

R. C. SHARMA, Presiding Officer 
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[■«. 1^^-40012/73/2003-311^ 3m ("^.ij.) ] 
TPT 'ihI, '9if^«i)i(l 
New Delhi, the 22nd March, 2005 

S.O, 1453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 308/ 
2004) ofthe Central Govenunent Industrial Tribunal/Labour 
Court, Channai now as shown in the Aimexure in the 
Industrial Dilute between the enqiloyersin relation to 
the Management of Chennai Telephones and their 
worionan, which was received by the Central Government 
on22-03-2005. 

[No. L40012/73/2003-IR PU)] 
KULDIP RAI VERMA, DestOfficCT 


ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL^TUM-LABOUR COURT, 
CHANNAI 

Tuesday, the 23rd Novembo", 2004 
PRESENT: 

. K. JAYARAMAN. Presiding Officer: 

I. D. No. 308/2004 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947(14 of 1947), 
between the Manageemnt of Chennai Telephones and 
theirworkmen]. 


BETWEEN: 

SriM. Krishnamurthy 

AND 

The General Manger, 

Chennai telqihones, 

Chennai. 

APPEARANCE: 

Forthe Worionan 


For the Management 


I Party/Workman 

II Party/ 
Management 


M/s. R. 

Rengaramanujam, 

Advocates 

Mr. G. Jayadiandran, 

ACGSC 


AWARD 

The Central Government, Ministry of Labour v/We 
oidaNo. L-40012/73/2003-IRpU) dated 034)2-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule moitioned in that order is— 

“Whether the claim of Shri M. Krishnamurtliy for 
regularisation and reinstatement with continuity of 
service along with back wages fiom tire management 
of Chennai Telephones,. BSNL, Chemiai is legal and 
justified and if "So, to what relief the workman is 
entitled ?” 

2 After the receipt of the reference, it was taken on 
file as I.D. No. 308/2004 and notices were issued to both 
the parties and both the parlies entered appearance ihrougii 
their advocates and filed their Claim Statem^t and Counter 
■ Statement respectively. 

3. The allegations of the Petitioner in the Claim 
• Statement are briefly as follows:— 

The Petitioner was working as a token clerk on daily 
wage basis in the canteen run by the canteen cormnittee in 
the office ofthe Deputy General Manager (North) at Rajuji 
Salai, Chennai from 29-8-90. He served continuously 
without any break upto 31-12-97. Tliereafter. he was 
transferred to office of the Deputy General Mrmager 
(North-west) at Vqieri and Served there from 1-1-98 to J uly, 
2000 as class IV employee under the control of tlie 
Accounts Officer (TR). Since he has seiA^ed more tluui ten 
years without any break, the Petitioner requested the 
Respondent/Management to regularise her sendee, buttlie 
Respondent/Mangement has orally terminated his sendee 
and he was not given any employment thereafter. 
Therefore, the altermination of the Petitioner is in gross 
violation of Section 25F of the Industrial Disputes Act. 
Even the Petitioner's representation has not given any 
effect. Still tliere are vacancies in tlie canteen and number 
of persons are still engaged as Casual Labour in tlie canteen 
who are far juniors to the Petitioner. Further, c.xisting 
employees were given over time wages to cope up witli 
the increased woridoad. Therefore, the Petitioner has 
raisd the industrial diiqiute before the Labour Conmiissioncr 
and on its failure, the matter has been referred to tliis 
Tribunal, though there are several vacancies to absorb tlie 
Petitioner as Group D employee under the control of the 
Respondent, instead of absorbiiig tlie Petitioner tlie 
Respondent is trying to run the canteen by engaging 
contractors. Hence, the Petitioner prays.to pass an award 
directing the Respondent to absorb tlie petitioner in any 
one of tlie vacancies imd regularise his sendees. 

4. As against this, the Respondent in its Counter 
Statement has contended tliat at no point of time the 
Petitioner served under the Respomndent/Management. 
there is no previty of contract between the petitioner and 
the Respondent/Managenient. Hence, the petition is not 
maintaina ble. This Respondent is in no way comiected 
with the canteen committee referred to by the Petitioner. 


1106 GI/05—22 
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The said canteen committee is run by the staff of the 
Respondent/Management through welfare committee and 
on no loss—on gain basis and this Respondent is noway 
connected with the affairs of tlie canteen. This Respondent 
is not aware, as to whetlier the Petitioner has worked as 
token cleik from 21 -8-90 to 31 -12-97. It is false to allege that 
the Petitioner was woiking as Casual Labour in the Office 
of Deputy General Manager (North West) at Veperi from 
l-l-98to July, 2000 as Class IV employee. The recruitment 
of Casual Labour in the Respondent/Management is 
prohibited from tlie year 1985. Tlic petitioner never worked 
in tlie Respondent/Manageinent and hence the question 
of terminating him from sen ice does not arise at all. 
Tlierefore. the provisions of Section 25F of Industrial 
Disputes Act. has no role to play. Tlie workers of canteen 
arc paid by welfare conmiittee from the sale proceeds. The 
canteen workers are not paid by cosolidated funds of 
India so as to claim any ser\'ice lein against the Respondent/ 
Management. Just because persons who manage the 
Canteen Committtee are employees of the Respondent/ 
Management, it does not mean that the employees of the 
ciintecn are also employees of the department. The 
Petitioner camiot be allowed to enter through back door 
:ind get employment in a public sector company short 
circuiting the normal procedure established foi 
rccniitnicnt. Even tlie Pctilioncr’s documents w ill clearly 
cstiiblish tliat he was an employee in tlie sttiff ctiiueen run 
b\ the committee. Under recruitment rules, the. xccounts 
olliccr is not conferred with power to iippoint nor 
authorised to issue identity card for tlie employees of the 
Respondent/Managenient. Tlie entry pass itself will dearly 
establish that he is not an employee of the telephones 
dcpiulement. Hence, for all these reasons, tlie Respondent 
prays to dismiss the claim of the Petitioner w itit costs 

.5. Again, in the rejoinder submitted by tlie 
Petitioner, it is alleged that tlic canteen run ui tlie Office of 
ilic Deputy General Manager (North) as a welfare measure 
for the benefit of tlie stiiff working in tlie said office, 
w itliin tlic premises under die direct control and supervision 
of the canteen committee nominated by the Re^ondent is 
a non-statutor\' c:uiteen coi ered by tlie decision rendered 
b\ the Supreme Court. Tlie Go\ eminent of India after the 
Judgement of Supreme Court issued lui Office Memorandum 
dated 20-1-1992 tliat tl'c employees of non-statuton’ 
departmental cantcen/tiffm room located in Central Go\ t. 
offices should be beated as Go\ t. sen mils w .c.f 1-10-1991 
nicrefore. tlie Petitioner is entitled for employment in any 
of the e.\isting vacancies in the canteen fiinclioning under 
ilic control of tlic Respondent/Management. Hence, he 
pi ax s tliat tlie claim may be allow ed. 

f). In such circumstances, the points for my 
detcnninalion ju'c;— 

(i) ■'Whether the claim of the Petitioner for 
regiilarisation and reinslatcment with 
continuity of scn'icc along with back wages 


and attendant benefits from the Respondent/ 
Management is legal and justified ?” 

fii) “To what relief the Petitioner is entitled ?“ 

Point No. 1— 

7. In this case, the contention of the Petitioner is 
that he was working as a token cleric on daily wage basis in 
the canteen run by tlie Canteen Committee in the office of 
the Deputy General Manager. (North) at Rajaji Salai. 
Chennai from 29-8-9t) and it is his further contention that 
he has continuously worked without any break upto 
31-12-97. It is also his contention tliat thereafter he was 
transferred to tlic office of Deputy General Manager 
(North West) at Veperi and served in tliat office from 
1-1-198 to July, 2000 as Class IV employee under the 
conbol of the Accounts Officer (TR). 

8 . To establish this contention, the Petitioner has 
examined himself as WWI and produced 8 documents as 
E.x. W1 to W 8 . Ex. W 1 is Uie copy of sen'ice certificate 
given by the Secretary. O/o. Deputy General Manager 
(N) canteen (Tiffin Room). Ex. W2 is tlic xerox copy die 
teniporaiy identity em'd issued by tlie Secretary, of the 
canteen O/o. Deputy General Manager (North) Madras 
Telephones in the year 1993. Ex. W3 is the cop\ of entty 
pass issued by Accounts Officer to tlic petitioner in the 
year 1993 and it was renewed upto31-12-95. E.\. W4 isthc 
xerox copy of tlic attendance register from 1-1-98 to 
4-6-99 and Ex. W5 is the copy ofconciliation notice issued 
by Labour Department. E.x. W 6 is the failure report 
submitted by Assistant Labour Commissioner (Central). 
Ex. W7 is tlie copy of reference made by tlic Ministry of 
Labour and E.x. W 8 is the xerox copy of the transfer 
certificate issued by Teachers Training Institute for Men. 
Clieiuiai. 

9. As against this, the Rcspondcnt/Managcmcnt 
contended tliat at no point of time, the Petitioner sen cd 
under the Respondent organisation namely Telephones 
Department and there is no previty of contract betw een 
tlie Petitioner aud the Respondeni/Managenient. On die 
side of die Respondent/Management one Mrs. D. Kalaivmii. 
Accounts Officer was c.xamincd. (on the side of the 
Respondent/Management, no document w as marked before 
this Tribunal. 

H). Learned counsel for the Petitioner contended 
diat the main points to be decided in this case arc • Whcdicr 
the Petitioner worked in the canteen in the Respondent s 
office of Deputy General Miuiagcr{Nordi) from 29-8-91) to 
31-12-97'; •w hether the said canteen was a nou-statutoiy 
departmental cimteeiT and diirdly "whetlier die Petitioner 
worked in die Respondent’s office of the Deputy General 
Manager (North West) Chciuiai from 1-1-98 to July. 2 t)tM) 
He furdier contended that die Respondent/Management 
has not disputed the fact the Petitioner was working us 
token clerk in die canteen run by the canteen committee in 
die office of die Deputy General Miuiager (Nordi). Clicmiai 
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Tlie Accounts Officer, who was examined as MWl has 
admitted that the Petitioner has worked in the canteen as a 
token clerk and further the Petitioner has produced 
certificate issued by the Secretary to the Canteen and also 
temporary identity card and entry pass issued by the 
Accounts Officer. Under such circumstances, it cannot be 
said that the Petitioner was working as token cleric in the 
cant een run by the canteen committee in the Office of the 
Deputy General Manager (North), Chennai from 29-8-90. 
The next question to be decided is ‘whether the canteen 
run by the staff of Office of the Deputy General Manager 
(North), Chennai is a non-statutory departmental canteen 
or not? 

11. On the side of the Respondent/Management, 
though tlie Accounts Officer was examined as MWl to 
support the case of the Respondent, but she had admitted 
that the canteen was run with the permission of the Deputy 
General Manager, which is a proof of its being a 
departmental canteen. Though it was contended that it 
was nin by the staff of the office of the Deputy General 
Majiager (North) Chennai of Respondent office as a welfare 
measure, when the Petitioner has alleged that the accounts 
was scnitinised by the Deputy General Manager (North) 
periodically, it wus not cross examined by the Respondent 
side and it is also not disputed by MW 1 namely die witness 
examined on the side of the Respondent/Management. 
Further, the service^ certificate given by the Accounts 
Officer contains departmental seal. If it had been aprivately 
run canteen by the staff, it, would not have bore the official 
stamp of the Accounts Officer over this certificate. Though 
it is mentioned that Secretaiy^ of the Canteen, since the 
Accounts Officer is the ex-officio post as Seaetary which 
in turn establishes the fact that control over the canteen 
by tlie office of the Deputy General Manager (Nortli) and it 
clearly establishes that the canteen was a departmental 
canteen. Further the certificates clearly establish tliat the 
Petitioner has woiked from 29-8-90 without any break upto 
the beginning of 1995. Similarly, Ex. W2 and W3 also 
establish that the Petitioner was working as Casual Labour 
in tlie establishment of tlie Respondentls office of the 
Deputy General.Mimager (Nortli). TlioughMWl hasllatcd 
that the Accounts Officer is not authorised to issued Ex. 
W3, they have not produced any document to show that 
Account Officer has no power to issue such entry passes. 
It was issued under the official seal of tlie Accounts Officer. 
Under such circumstances, it cannot be said that tliis entry 
pass was issued by an unauthorised person. It is also not 
disputed that canteen was nin in the premises of the office 
of the Deputy^ General Manager (North) with furniture and 
fixtures provided by the office for the benefit of the staff 
alone and it is the evidence of the Petitioner that electricity 
clicirges were all borne by tlie said office only and this fact 
was also not disputed by the Respondent through cross 
examination or through evidence of MW 1. The Petitioner 
has iilso produced Ex. W4 which is the copy of attendance 
register cum payment issue register for daily wagers. 


Though MWl has disputed this attendance register, she 
has no personal knowledge about the said document. Here 
again, MW 1 has stated that Accounts Officer has ho power 
to maintain attendance register like tliis. But, she has not 
stated that fact with any proof It is a common knowledge 
that the Casual Labour cannot sign in standard or regular 
attendance register maintained by the department. Any 
how, whether Ex. W4 is in standard form or not is tlierefore, 
irrelevant. If the Respondent/Management wuiited to 
disprove the M4’s authenticity, they should liave produced 
direct evidence to di^rove the fact that examining tlie 
Accounts Officer and Mrs. T.B. Manohari who has signed 
in that document. It is admitted by MWl that Mrs. T.B.. 
Manohari was working as Accounts Officer in their 
department. Under such circumstances, the Respondent 
can examine the said Mrs. Manohari to disprove all Ihcse 
documents. It is the further contention of tlie Petitioner 
that in the department, recruitment of Casual Labour is 
prohibited from the year 1985 onwards and therefore, they 
disputed the contention of the Petitioner tliat he worked as 
Casual Labour in the year 1990. But they have not 
substantiated this contention with any material records 
because tiiey ha;v e not produced any document to show 
that there was ban imposed by tlie Govt, and further they 
have not alleged that there is a statutory ban. Thus, the 
Petitioner has clearly established that he has worked as a 
Casual Labour continuously in the Department of 
Telephones from tlie year 1998 to 2(X)0 and therefore, he is 
entitled to the benefits of Industrial Disputes Act and the 
non-engagement of the Petitioner, amounts to retrenchment 
and the action of the Respondent in not giving the benefits 
under the act is ab initio void and tlierefore, tlie Petitioner 
is entitled to claim as prayed for. 

12. But, as against tliis, tlie learned counsel for tlie 
Respondent contended that though the Petitioner alleged 
that he was working as a token clerk in the canteen, the 
canteen, tlie canteen was run by canteen committee, the 
staff of the Respondent department through welfare 
committee and there is no connection between file 
Respondent and tlie canteen. The Respondent is no w ay 
connected with die affairs of the canteen and tliis Petitioner 
never worked under the Respondent and therefore, the 
question of tenninating him from tlie services does not 
arise and provisions of Section 25F of the Industriai 
Disputes Act, has no role to play. It is liis fuitlicr contention 
that just because persons who manage the canteen 
committee are enploy ees of the Respondent organisation, 
it docs not mean that tlie employees of the canteen iirc also 
employees of the department. The w-orkers in tlie canteen 
are paid by welfare committee from the sale proceeds and 
even in the seixdce certificateproduced by Uie Petitioner, it 
is clearly mentioned that he was paid out of tlie sale proceeds 
of canteen imd therefore, the canteen workers especially 
the Petitioner was not paid by Consolidated Funds of India 
so as to claim any service lein against tlie Respondent/ 
Management. In the recnutuieiit rules of the Respondent/ 
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Maiiagcnienl tlie Accounts Officers are not conferred with 
power nor authorised to issue identity card for the 
employees of the Respondent/Management. Therefore, the 
ci^tr> pass filed by die Petitioner itself is sufficient to show 
that he is not an employee of telephone department but an 
alienio it. That is the reason why a pass is given to him to 
enter the premises of the office of the Deputy General 
Managerunlike tlie staff of Respondent/Management. For 
the staff of the Respondent/Management photo identity 
card given to tliem. Furtlier, tliough tlie Petitioner produced 
Ex. W4, according to the Respondent, it is a concocted 
document and merely seal of the Accounts Officer was 
affixed in tliat document, it caimot be said that it is an 
authenticated document maintained by the Respondent/ 
MtUiagement. Further, on a close scrutiny of the documents 
produced by the Petitioner, it can very' well be inferred that 
these documents have nothing to do with tlie employment 
of the Respondent. Tlierefore* it is false to allege that the 
Petilioner has worked as Casual Labour under the 
Respondent/Mmiagement upto July, 2000. Further, since 
(here was a ban for recruitment of Casual Labour in the 
Department of Telecom, the Petitioner has to establish that 
he was employed as Casual Labour in tlie Respondent/ 
Management, but the documents produced by the 
Petitioner will not prove that he was engaged as Casual 
Labour in the Respondent department and therefore, this 
claim is not maintamable before this Tribunal. 

13. But, tliough I find some force in tlie contention 
of llic learned counsel for the Respondent, I find the 
Telephones Department has permitted the canteen to be 
iTui ill the premises belonging to tlie department and the 
fact that it was managed by the staff of the Telephones 
Dcparlmcnl has not been disputed. Further, tlie fact that 
accounts of the canteen are semtinized by the Deputy 
General Manager and other higher officials is also not 
disputed. It is the further contention of the Petitioner that 
the Respondent administration provided the canteen with 
all Tacilitics to niii the canteen. Under such circumstances, 

I find it is only a departmental canteen of the Telephones 
department. Though tlie Respondent contended that they 
ha\ c no control on their working, I find only after the 
Memorandum issued by the Govenunent of India dated 
20-1-1992. Ih.c Petilioner has been transferred to tlie office 
ofllic Deputy General Manager {North West) at Veperi as 
a Casual Labour on contract basis and he has been 
disengaged as alleged by the Petitioner. The documents 
produced by the Petitioner clearly establish that he has 
w orked as a token clerk in tlie ciuitcen till tlie year 1997 and 
he has subsequently working as a Casual Labour under 
the control of Accounts Officer in Uie Office of the Deputy 
General Manager (North West) at Veperi. Since the 
Pel iiioner had worked not less tlian one year in each of the 
esiablishnicnts, i.e. in tlie canteen as well as in tlie office of 
the Deputy General Manager (Nortli West), Chennai, I find 
the termination of the Petitioner is nothing but a 
relrenchincnl in tcniis of Section 2(oo) of the Industrial 


Disputes Act, 1947 and since the Respondent has not 
followed the mandatory provisons of Section 25F of the 
Industrial Disputes Act, the retrenchment is illegal. 
Therefore, I find the termination of the services of the 
Petitioner Sri M, Krishnamurthy is illegal and not justified. 
Hence, I find this point in favour of the Petitioner. 

Point No. 2:— 

The next point to be decided in tliis case is to what 
relief the concerned employee is entitled? 

14, In view of my foregoing findings that the 
termination of the services of the Petitioner is illegal. 1 find 
the Petitioner is entitled to be reinstated in ser\dce with 
back wages, continuity of service and otlier attendant 
benefits. Ordered accordingly. No Costs. 

15. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and t>ped by him, 
corrected and pronounced by me in the open court on this 
day the 23rd November, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examinmed:— 

For the I Party/Workman WW1 Sri M. 

Krishnamurthy 

For the II Party/Management : MW 1 Sri D. Kalaivimi 
Documents Marked:— 


For the I Party/Workman:— 


Ex.No. 

WI 

W2 

W3 

W4 

W5 

W6 

W7 

W8 


Date Description 

28-08-95 Xerox copy of tlie scrv'icc certificate of 
tlie Petitioner 

24-06-93 Xerox copy of the temporarv' Identity 
card of tlie Petitioner 

20-12-93 Xerox copy of tlie entiy^ pass issued to 
Petitioner 

44X)-99 Extract of the attendance register from 
1-1-98 to 4-6-99 

28-8-02 Xerox copy of the conciliation notice 
issued by Assistant Labour 
Commissioner (Central), Cheiuiai. 

3 -3-03 Xerox copy of tlie failure of conciliation 
report. 

3-24)4 Xerox copy of the order of reference 
issued by Ministr^^ 

Nil Xerox copy of the transfer certificate 
of Petitioner 


For the II Party/ManagcmeiU;— Nil. 

22 2005 
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New Delhi, the 22nd Maxdi, 2005 

S.O. 1454.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 382/ 
2(X)4)ofthe Central Government Industrial Tribunal/Labour 
Court, Charmai now as shown in the Aimexure in the 
Industrial Dispute between the employers m relation to 
the Management of BSNL and their workman, which was 
received by the Central Government on 22-3-2005. 

[No. L-40012/238/2003-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE IHE CEtmULGOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
CHANNAI 

Tuesday, the 30th November, 2004 
PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 382/2004 
[Iri the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 oftlre Industrial Dilutes Act, 1947(14 of 1947), 
between the Managemmt of BSNL and their workmen]. 
BETWEEN: 

SriP.Sukumar : 1 Party/Wotkman 

AND 

The Telecom District Engineer, ; II Party/ 

BSNL DharmaPnri . Management 

APPEARANCE: 

For the Workman ; M/s. S. Jothivahi & 

B. Dhavamani, Advocates 

FortheManagment : M/s. P. Aralmudi&Co. 

Advocates ' 

AWARD 

The Central Government, Ministry of Labour vWc 
OrdaNo. L-40012/238/2003-IRpU) dated 22-06-2004 has 
referred this Industrial dispute to theis Trinimal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the demand of the workman Shri P. 
Sukumar from the management of BSNL for 
resintatement in the service is just ^d fair? If so, to 
what relief the workman is mtitled to and ffom which 
.date?” 

1 After the receipt of the reference, it was taken on 
file as I.D. No. 382/2003 and notices were issued to both 


the parties and both the parties entered ^rpearance through 
their advocates and the Petitioner has filed their Claim 
Statement but the Respondent has not filed any Counter 
Statement in spite of giving several adjQumments and 
therefore, the Respondent is set ex-parte. 

' 3. The allegations in the Claim Statement filed by 

the Petitioner lue briefly as follows;— 

The Petitioner was appointed as a telephone operator 
by the Telecom District Enghieer, Krishnagiri in the year 
1980 under the Scheduled Tribe quota <uid he lias rendered 
his service to the entire satisfaction offiis superiors. The 
Petitioner belongs to Hindu Malay alee community which 
is included by Govt, of Tamil Nadu as Scheduled Tribe. 
Further, the Deputy Tahsildar, Headquarters office 
Krishnagiri, Salem Distict who was competent to issue 
community certificate for tlie Scheduled Tribc candidates 
at the relevant point of time had issued a certificate to tlie 
Petitioner on 2-7-73 certyfmg him as belong to Scheduled 
Tribe community. While so, during the year 1983. die 
Respondent/Management advised tlie Petitioner to submit 
another community certificate imd the Petitioner-also has 
produced conununity certificate in tlie prescribed form 
issued by the Block Development Officer. Kaveripattinam^ 
who was the conqietent authority for issiumce of the 
community certificate at that time. But, the Respondent 
has issued a charge memo dated 11-11-87 under Rule 14of 
CCS (CCA) Rules, 1964 alleging Uial the Petitioner has 
exhibited lack of integrit>' and he got himself appointed as 
telephone operator in 1981 in Salem Telecom Engineer 
Division against Scheduled Tribe quota false declaring 
himself as belonging to Malayalee under Scheduled Tribe 
quota. Though the Petitioner denied cliarges, and Enquirt' 
Officer was appointed to enquire into the charges, hi die 
enquiry, the Petitioner’s request for defence assistant was 
rejected. But, subsequently, UieEnquirj' Officer pennitted 
the I Party to have assistance of Sri N.T. Ra jan as his defence 
assistant. Further the Petitioner’s request for documents 
were simply rejected by die Enquiry Officer on the ground 
of not relevant’. The Enquiry Officer was acting with his 
biased mind from the begiiming towards die Petidoner by 
not allowing him to havd assistance of defence assistant 
of his choice and supply of additional documents. When 
the Petitioner submitted a petition that the Enquiry Officer 
is biased against him, die Enquiry Officer ought to have 
been forwarded the same to Appellate Authority for his 
decision. But, the Enquiry Officer who is not the 
Disciplinary" Authority nor Appellate authority has rejected 
his petition by an order dated 28-5-1992. Even vvithout 
producing the original doaiments, xerox copy of the 
documents were mariced in the enquiiy'. Tlie request for 
examination of Tahsildar. who has issued some of die 
documents which arc most important, has beai rejected by 
the Enquiry Officer. Thus, the enquiry held by the Enquiiy' 
Officer is not proper and without following Ae principles 
of natural justice. Tlie Petitiono- was denied fair oppoitiuiity 
to cross e.xamine tlie witnesses to prove his innocence and 
the Enquiry Officer with a biased mind submitted his 
findings against the Petitioner and the Disciplinaiy 
Authority has also wldiout applying his mind has accepted 
the findings of the Enquiry Officer. The appeal preferred 
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by the Petitioner was rejected by the Appellate Authority. 
The petition filed by the Petitioner to Chief General 
Manager was without any repfy. Therefore, the order passed 
by the Disciplinary Authority and the Appellate Authority 
are illegal, ^itrary and colourable exercise of power with a 
closed mind without affording reasonable and sufficient 
opportunity to the Petitioner. Hence, for all these reasons, 
the Petitioner prays that an award may be passed that the 
Order issued by the Telecom Distria Manager dated 25-2- 
2000 as illegal and void ab initio and set aside the same 
and direct the Respondent/Management to reinstate the 
Petitioner into service with all concomitant service and 
monetary benefits. 

4. In these circumstances, the point for my 
consideration is;— 

“To what relief the Petitioner is entitled ?” 

Point:— 

5. As already pointed out, even though the 
Respondent advocate has filed memo of appearance and 
several adjournments were given for filing counter 
statement, the Respondent has not filed any counter 
statement and therefore, the Respondent is set ex parte 
and an ex parte order is passed against the Respondent/ 
Management. Since the Respondent has not filed any 
counter, nor produced any document to disprove the 
contention of the Petitioner. I find the contention of the 
Petitioner is correct and therefore, ex parte Award is 
passed against the Respondent/Management. 

6 . Therefore, I find the Petitioner is entitled to the 
claim of reinstatement with consequential relief No costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by mein the open court on this 
day the 30th November, 2004.) 

K. JAYARAMAN, Presiding Officer 
RicttI, 22 2005 

«KT.3ir. 1455.—-adrift, 1947(1947 
4>l 14) ^ tiRi 17 ^ 

(^Wril-II ('ri^ 38/99 ) 

4!t i'sO*! 22~03“2005 ^ xisi 

^3n«ni 

[ri. T??l-11012/47/98-311^. 31R (#-l) ] 

■qri. ■qtr. ^p<n, 3 t^ 

New Delhi, the 22nd March, 2005 

S.O. 1455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref No. 38/99) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-II now as shown in the Amiexure in 
the Industrial Dispute betweoi the employers in relation 
to the management of Blue Dart Aviation Ltd. and their 


workman, which was received by the Central Govenunent 
on22-3-2005. 

[No. L-11012/47/98-IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THEPRESIDINGOFnCER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H NEW DELHI 

Presiding Officer :R N. RAI.. 

I. D. No. 38/99 
IN THE MATTER OF:— 

Shri Mnod Kumar Ahlawat, 

S/o. Late Shri Charanjeet Singh, 

R/o. A-2, Bindopur, Uttam Nagar, 

New Delhi-59 

Versus. 

M/s. Blue Dart Aviation Limited, 

Old Cargo Shed Near Terminal 1 - A 
IGI Airport (Palam), 

New Delhi-110037, Through its 
Sr. Station Manager Shri AnandNair. 

AWARD 

The Ministry of Labour by its letter No. L-11012/47/ 
98-IR(C-l) Centr^ Government dated 22-01-1999 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of M/s. Blue 
Dart Aviation Limited, New Delhi in terminating the 
services of Shri Vmod Ahlawat, Senior Airport 
Operation Staffw.e.f 20-08-1997 is just fair and legal 
If not, to what relief the concerned workman is entitled 
and from what date?” 

The case was put up for disposal in Lok Adalat today 
in view of the pursuation on the previous date 3rd March 
2005. The parties have entered into compromise. Written 
compromise has been filed on the record. A cheque of 
Rs. 2,00,000/- (Rs. Two Lacs Only) has been paid to the 
worlrnm applicant in full and final settlement of the dispute 
as such the dispute referred to has been decided in view of 
the compromise filed in the Lok Adalat. 

No dispute Award is given. 

Date: 17-03-2005. R. N. RAI, Presiding Officer 

f^CTll, 22 *ll'4, 2005 
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New Delhi, the 22nd Mardi,2()03 

S.O. 1456.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publislies tlie award (Ref. No.CGlT/ 
LC/R/146/95) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in die 
Anne.\ure in the Industrial Dispute between the 
employers in relation to die Management of Ordnance 
Factory'and their workman, which was received by the 
Central Government on 22-3-2005. 

[No. L-l 4012/7/94-IR (DU)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXUME 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/146/95 
SHRIC. M. SINGH. Presiding Officer 
Shri Doodli Nath Singh Secretary', 

Hind Mazdoor Sablia 48/7. 

New Type-l. Klianiaria. 

Jabalpur. .Union/Woikman 

VERSUS: 

The Cliainnan. 

Ordnance Factory Boind. 

10. Auckland, Calcutta. 

'flic General Manager. 

Ordiuicc Factory', 

Klianiaria. Jabalpur. .Management 

AWARD 

Passed on this 18di day of Febmary', 2005 

1 . The Government of India, Ministry' of Labour 
Vk/c its Notifiaition No. L-14012/7/94/lR(DU)’dated 4-8-95 
has referred the following dispute for adjudication by 
this tribal; 

TRtTtra 311^% C'T.H.) 

^<+i^ 'f-cn'ivTii % 

<i'l< il5-2, ^ 3TI^ 28-05-1993 ?Rl 

■3^t% cibTt ■W'lltH ^ <1 

3^% 'H*Trf'<T 

07-09-1991 ^ ^ ^ 16-06-1993 ^ 

«t>l «t)i4«ii5l 3#, ift 4)4=6 k 

2. After die reference order was received, it*wasduly 
registered on 14-8-95 and notices were issued to tlie parties. 
The record reveals that on 12-1-96, Shri D. N. Singh 
appeared for the workinan/Union and prayed for time to 
file die statement of claim. It furdier reveals tliat the court 


gavehimkist chanceforfilingstatementof claim. Thereafter 
bot the parties appeared in the court on 16-2-96/19-3-96 
and 19-4-96. But no statement of claim was filed on behalf 
of Union/worieman. Tlie record further reveals that the 
case was fixed for 23-5-96 and on this date though the 
Union/workman was represoited but no statement of claim 
was filed on its behalf. Tliereafter 15 dales were fixed for 
filling die statement of claim by workman/Union. Inspire 
of several dates fixed as mentioned above, die Union/ 
workman failed to file the statement of claim. Therefore 
vide order dated 16-2-2005, diis court observed dial il 
appears from the circumstances that die Union/yv orkinan 
has no interest in die case and do not want to prosecute 
the reference. 

3. Under the above circumstances, it is very clear 
that die workman lias no interest in prosecuting the case. 
Tlierefore No dispute Award is passed without any order 
as to costs. 

4. Tlie copy of Uie awimd be sen! to die Govenunent 
of India. Ministry' of Labour as per rules. 

C. M. SINGH Presiding Officer 
Rtcril, 22 ■ftH, 2005 

^.31T. 1457.—3tj«jjni=b 1947 (1947 

^ 14) ^«IRI 17%3t^W'i'4, 

Ptril^rsbl3fR4=;44.itl' 

3iisIiP|ct) lqqi<; 4 3fi7j|PV+ STfii'hC'l/^rT 

-*tl4lc1*t i. 14/99 

4i<.al %, tiWK 22-3-2005 ^ gsn *111 

[U T(?T-42012/125/98-3n^ 3TR ) ] 
TPT STfqgnrl 

New Delhi, die 22nd March. 2005 

S.O. 1457.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Ccntnil 
Govemment hereby publishes (he aivatd (Ref. No. 14/99) 
of die Central Govenunent hidustiial Tribunal-cuni-Labour 
Court, No. 1 New'Delliinow as shoiviiin die /Uuie.\ure in 
die Industrial Dispute between (he employers in relation 
to the Management of CP WD and dieirwOrkniiui. w hich 
was received by the Central Goy enimeni on 22-03-2005. 

|No. L-42012/125/98-lR(DU)| 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NEWDEUfl 

SH RI S. S. DAL. Presiding Officer 
I.D, No. 14/1999 

Shri Rsijnisli Kumar Vcmia, 

C/o CPWD Mazdoor Union. E-25, 

(OldQiuirter) Raja Bazin. 

Baba Kliarag Singli Mtug. 

New Dellii- 

IHKKIl. .....AVoikniim 
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ferM/s 

M/s. Executive Engineer, 

Ghaziabad Centre Division, CPWD, 

Hindon Air Field, 

Gliaziabad (U.P.)-2() 1(X) I. .... Management 

AWARD 

The Central Government in tlie Ministry of Labour 
vide its Order No. L-42012/125/98-IR(D.U.) dated 
30-11-98 has referred the following industrial dispute to 
fliis Tribunal for adjudication:— 

‘ Whetlicr tlie action of tlie Management of CPWD, 
Gliiiziabad in tenninating tlie serv ices of ShriRajnishKumar 
Verma Ex-Sweeper is legal and justified? If not, to what 
relief is the workman entitled ?” 

2. In brief facts asxulled from record which have 
gi\'cn rise to the present reference are that the workman 
Slni Rajnish Kumar claims tliat he was initially engaged 
w.e.f. 1-1-97 for the work ofbcldar on dciily rated basisfor 
maintenance of work in Hindon Airfield, Ghaziabad, U.P. 
and worked continuously w itliout any break. His services 
w ere tenninated by the management on 14-1-98 without 
notice, notice pay, payment of gratuity, compensation as 
pro\ ided under the I.D. Act. It is further stated that in 
CPWD (respondent) the daily rated w^orkers were 
designated as beldar/sweeper on muster roll, hand receipt 
and on daily rated work order <uid beldar on woik charged 
in the regular pay scale of Rs. 2550—3200. The 
management is paying equal pa>^ for equal w^ork to the 
daily rated w orkers perfonning duties of beldar/sweeper. 
Temporaiy^ status was also gi\Qn to such workers from 
I -9-93 but the w orkman Sliri Rajnish Kumar Verma was 
paid onh' minimum w ages fixed by appropriate government 
from time to time. The management treated the Muster 
Roll Workers, liand receipt w orkers and tlie work order 
w orkers as daily rated w orkers vide order dated 18-8-97. 
The management did not pay w ages in tlie time scale as 
the other daily rated workers perfonning some duties 
ha\ e been getting wdiich amounts to discrimination and is 
in\ iolation of Equal Remimeration Act, 1976 and the order 
of the management of CPWD, The management did not 
regularic services of tlie workman w ith a view to deny him 
the permanent and regular status to workman wiiich is 
unfair labour practice as defined in Si.xth Schedule Section 
2(ra)oftlie ID. Act. Hefiutlier avers tli^itHon'ble Supreme 
Court in Surinder Singh and otliers I x. Engineer-in-Chief, 
CPWD has directed CPWD to pay equal pay for equal 
w ork to all daily rated w orkers. Workman has been getting 
fixed wages of Rs. 1590 and w as perfonning his duties 
under the direct control of the Junior Engineer, Asstt. 
Engineer mid w as attached witli skilled w orkman on work 
charge catcgoiv^ to render assistance by providing 
unskilled job for maintenance work of management. 


Managementtreated Rajnish Kumar as a contractor with 
a view to deny him permanent status. He requested the 
Executive Engineer for grant of permanent status by w ay 
of regularization in service in time scale mid for payment of 
equal pay for equal work from the date of his initial 
appointment but the Executive Engineer got aimo>^ed w iili 
the demand of tlie worianmi Sliri Ra jiiisli Kunuir Venna and 
his services were handed over w'.e.f. 1-10-1997 to one Sliri 
Bansal, w.e.f 1-10-1997 and tlie contractor told him Uiathc 
would be paid Rs. 1000 PM and thus his w ages w ere 
reduced to less tlian minimum wages. His case was 
represented through tlie Mazdoor Union vide letter dated 
12-1-98 Ghaziabad Hindon Airfield and copy to 
Superintending Engineer, Ghaziabad for change of serv ice 
conditions to Executive Engineer, Superintending Engineer 
etc. etc. The management has no right to change w itliout 
consultation of CPWD Union after receiving the letter. 
Thereafter tlie management tenninatedhisscrv iccs w .e.f. 
14-1-98 after receipt of letter from Mazdoor Union. The 
workman claims that he completed more tluin 240 days of 
employment w.e.f, 1-1-97 till 14-1-98 and worked 
continuously witliout any break, tliat he is entitled to equal 
pay for equal work for the period in the pay scale of Rs. 
2450-3200 and he is also entitled to be remstated w .e.f 14- 
1 -98. He claims reinstatement witli equal pay for eqiuil work 
in the pay scale of Rs. 2450-3200 for the aforesaid period 
alongwith continuity of sen ice. 

3. The case has been contested by the respondent 
management by filing written statement w licrein il is al leged 
that the workman failed to submit his claim statement or 
list of his demands wltliin 15 dav's as required in the 
reference and his claim is liable to bo dismissed. It is 
denied that the workman w as engaged as beldar b)' the 
management. In fact tlae quotations for clecuhng auditorium 
of the office w'ere invited from various contractors and 
quotations furnished by Rajnish Kumar w orkman w ere 
found to be of lowest rate. Hence he was ordered to work 
under the management-respondent \’ide w ork order No. 
l/AEI/GCSDI/96-97 dated 3 1-12-96. He w as aw ^irded iJtc 
w ork by the order of Assistant Engineer Working: under 
the management of respondent. The w ork of cleanliness 
oftlie auditorium was to be completed luider die directions 
and instructions of Engineer-in-Chief and he was to make 
available chemicals and insiniments and supply of 
w oikmen. It is denied diat his services w ere tenninated on 
4-1-98 w ithoul notice or tyrthout payment as claimed. In 
fact he was awarded two separate contracts of cleaning 
the auditorium out of which one contract was awarded on 
3 i-12-96 and the other was on 30-5-97. Second contract 
was of tlie duration of four mondis and came to end on 
30-9-97, Both the works w ere completed on 30-9-97. it is 
also denied that he is entitled to gratuity compensation 
etc. as claimed - It is furtlter stated dial die S.C. Judgment 
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in Surinder Singh case is not applicable to the contracts 
and he is not entitled to the benefits of the same. It is 
also denied that the claimant that he was appointed as a 
skilled labour or tliat he was engaged to help some skilled 
w orkcr to render assistance to some skilled worker for 
peffonnance of unskilled duties, labour is absolutely 
w rong and denied. He was made payment through cheque 
on completion of the contracted work. It is denied that 
he was made to work as unskilled worker or that he 
performed the work of unskilled labour in the form of a 
contractor. It is also denied that he performed his duties 
or work of unskilled labour in the form of contractor or in 
t he garb of contract or that he was exploited. Auditorium 
was got cleaned by Shri Rajnish Kumar by supplying a 
labour and by providing instrument and Chemicals of 
cleanliness. He also got cleaned the office of enquiry 
and auditorium during the period w.e.f. 1-6-97 to 30-9-97 
by supplying two labours/workers and requisite 
instrument and chemicals. In the first work he has 
supplied only one worker alongwith requisite 
cciuipmenls, and by no means and under no 
circumstances he was (Rajnish Kumar) not engaged as a 
labour/workmaninthe office. Auditorium was required 
to be cleaned during the period w.e.f. 1-1-97 to 31-5-97 
and thcrc^ifter jharpooch mid cleaning of auditorium office 
w as required to be done for which the management had 
not sufficient resources. Hence it was deemed fit to get 
the work of cleaning auditorium and the office perfonned 
through contractor and as such two contracts were 
granted as mentioned. It is stated that the plea of the 
claimmit tliat he was not regularized by the management 
by adopting unfair labour practice is devoid of any 
propriety and the practice of getting the work done on 
contract basis has been in vogue for decades in CPWD 
and there is no provision/rulc or regulation for 
regularizing the sendee of a contractor as worker/labour. 
It is also denied that the claimant met Executive Engineer 
Narcndcr Kumar or other officers for his regularization & 
lie (E.xccutivc Engineer) got annoyed and gave the 
contract of 1-10-97 to Sliri Bansal contract. Howe\^er, the 
claimant has not furnished quotations of woih in response 
lo the offer of work in question and the same was 
entrusted to Sliri bansal and the quotation furnished by 
Shri bansal was found to be of lowest rate amongst the 
offers received from the desires contractors and as such 
tJie w ork was enlnistcd lo him w ho completed it. However, 
a letter of Shri Rajnish Kumar addressed to Executive 
Engineer was received tlirough workers uuion/Mazdoor 
union in the office of the management and the higher 
officer w as appraised of the correct position in reference 
to the said letter and no response was sent to tlie 
w orkers and no reply of the letter was sent lo the workers 
union for the reasons namely that the facts mentioned 
in the letter were misleading anc^ devoid of truth md as 


per rules the workers union can indulge in 
coirespondence witli tlie management in respect of its 
member employee who is its member but not in respect of 
an en^)loyee who is not member of the Employee Union. 
Tlie question whether the clainiam contractor claim that 
he be treated as a worker/labourer can be looked into by 
the competent officcr/authority and not by the w orkers 
union. Therefore, the claimant is not entitled to be 
reinstated as labour in the management and he is not 
entitled to equal pay for equal work, no to any 
compensation or any other relief claimed. 

4. In the rejoinder tlie workman has denied the 
averments made in the written statement and reiterated 
liis claim statement. 

5. Maniigenienl examined three w iuiesses in tliis case 
and case was fixed for workman evidence on 3-1-05 when 
the woriem# did not appetir and he also did not appc^ir 
forthe lasffbttrhearingsj.e. on 30-9-04.15-12-04. 30-12-04 
and on 3-1^5 on vvhich date workman was proceeded 
against ex-parte and case was fixed for arguments for 
20-1-05. 

6. Arguments on behalf of tlie management heard. 
Perusal of record shows that workman claims that he w as 
employed as beldarwitli tlie management of respondent 
CPWD and continuously worked for more tlian 240 da> s 
in a year during the year 97-9H but the management lias 
denied tliat the clainumt was engaged as bcldiu* as claimed 
orthat he is entitled to claims. The burden to prove that 
he was so engaged as bcldar as claimed by him w as on the 
claimant Shri Rajnish Kumar but he has not adduced any 
evidence and liiilcd lo prove his claim that he w as engaged 
as bcldar or he is entitled lo reinstatement or compensiUion 
as claimed by him. On the conirarv the miuiagcmcni has 
claimed tliat he was only awarded two contracts for 
doing cleaning work of tlie auditorium and he was not 
engaged or worked as labourer and has in evidence 
examined three wiuiess niuiiely Sliri Anil Kuiiiiu* MW 1. Shri 
Ram Kumar Bansal MW2 and Sliri S. N, Gupta MW3 to 
support their case. There is no evidence or material on 
record to substantiate or prove the claims of the claimant 
Rajnish Kumar tliat he was ever engaged as bcldar. Hence 
question of tcnniiiating his sendees as such docs not arise. 
In any case the burden to prove that the termination of 
tlie sendees ofShri Rajnish Kumar Vcmia was illegal w as 
on hhn and he has not been able to discharge the said 
burden and therefore tlie claimant is not entitled to an\ 
relief Tlie reference is answered accordingly. An Aw ard is 
passed accordingly. 

Dated: 18-3-2005 S. S. 13AL, PresidingOlTiccr 
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Ne\^' Delhi, the 22nd March, 2005 

S,0. 1458.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. IL Dhanbad now as shown in the 
Amiexure in the Industrial Dispiite between tlie 
employers in relation to tlie Management of Postal Deptt. 
and their workman, which was received by the Central 
Government on 22-03-2005. 

[No. L-400] 2/315/99-rR (DU)] 
KULDIPRAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B .Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act., 1947. 

REFERENCE NO. 17/20(K) 

PARTIES : Employers in relation to the management of 
Superintendent of Post Office, Mungera^ d 
their workman. 

APPEARANCES: 

On behalf of tlie w orkm^m : Ld. Advocate Mr. D. 

Muklieijee 

On behalf of the manage- : Ld. Advocate Mr. H. Nath 
ment 

State Jharkliand 

Industry Deptt. of Post 

Dated, Dhanbad, the 4tli March, 2005 
AWARD 

The Govt of India, Ministrv^ of Labour in exercise of 
powers conferred on them under Section l()(l)(d) of the 
I.D. Act., 1947 has referred the follow ing dispute to this 
Tribunal for adjudication vide tlieir Order No. L-40012/315/ 
99/IR(DU) dated, tlie 27tli January', 2000. 

SCHEDULE 

“Whether the action of management of the Postal 
Department in terminating tlie ser\'ices of Sh. Manoj 


Kumar w’.e.f. 29.5.99 is legal and justified? If not. 

what relief die workman is entitled to ? ’' 

2. The case of the concerned w^orknian according to 
written statement submitted by him is as follow s:— 

He submitted that he started working as E.xtra 
departmental Stamp Vendor at Munger Fort Sub-Post 
Office, Fort Area Munger against a vacmit post under x erbal 
Order on 3-10-96 and in that capacity lie worked 
continuously upto 28-5-1999. 

He alleged that inspite of rendering continuous 
sendee management temiinated liim from die said sendee 
without giving any notice orpayment of compensation. 

He alleged diat management illegalh’. arbitrarih and 
violating the principle of natural justice stopped liim from 
work and for w'hich he raised an industrial Dispute for 
conciliation which ultimately resulted reference to diis 
Tribunal for adjudication. 

The concerned workman accordingly, submitted his 
prayer to pass award directing the managinem to reinstate 
him in sendee setting a side his Order of tennination dated 
29.4.99. 

3. Management on the contrary' after filing w ritten 
statemeut-cum-rejoinder Inw'c denied all the claims and 
allegations which the conccnicd w orkman asserted in his 
written statement. 

They submitted that in the Post Office. Extra 
Departmental Stamp Vendors are appointed when it is felt 
that the scale of postage stamps exceeds Rs. 1.()()()/- and 
above and it is not possible for regular staff to perform tiie 
job as they have to perfonh otlier works also of the office. 
This system is prevalent tliroughout the countiy^ and such 
appointments are guided by Extra Departmental Agents 
(Conduct and sendee) Rules, 1964. 

They submitted that all the E D. employees/Exlra 
Departmental Stamp Vendors like other regular cmplo>'ees 
of the postal Deptt. do not get their salaiy. T]ic> gel only 
allowance as per rules and according to work load which 
varies from post office to post office. They submitted that 
as per terms and conditions. Extra Departmental Stamp 
Vendor can substitute a person selected by him to work at 
Post Office in his place and at Itis own risk and respunsibiliU' 
in.case he goes on deputation on short term vacancN of 
postman and Group D’ etc. During the period, the 
substituted man gets allow ances tind not pay as admissible 
as per rules. He has no legal status and he caimot be 
treated at par wdth a daily rated mazdoor or casual labour. 
In such a case the substituted man gets minimum 
allow'ances whicli tbe person substituting was getting. 
The ser\dces of such substiuted person comes to an end 
the moment the person for whom he substituing resumes 
his duty or gets a promotion. 

They submitted that the Department of Post, as per 
rules framed by Uie Govt, of India has to fill up itss aamcics 
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tlirough Employment Exchange under the Employment 
Exchange Act. They submitted tliat as per the revised rules 
appointment and service conditions for Extra Departmental 
Stamp Vendor requires minimum qualification and the 
selection is made on the basis of highest maiks obtained 
by the persons amongest the candidates. 

They submitted that services of Extra Departmental 
Agent is for a limited period not exceeding five hours and 
based on mutual contract. Accordingly the post of Extra 
Departmental Stan^} Vendor Mung^Fort S.O. comes under 
the category of Extra Dqjartmental Staff. On that post being 
permanent incumbent Sri Direndra Kumar had been woridng 
since long. 

They submitted that whenever regular.incumbent of 
the post of E.D. Agent proceeds on leave without 
allowances or goes to officiate against another posts, he 
gets himself relived by a suitable substitute to be provided 
by him on his personal risk and responsibility as per 
E.D. A.*s (Conduct & Sendee) Rules 1964. 

They submitted that shri Birendra Kumar, E.D. Stan^ 
Vendor, Munger Fort Sub-Office w^as ordered by the Sxspdl 
of Post Offices, Munger vide his Memo No. A.I. ED 
deputation dated 1-10-96 to officiate as E.D. Stamp Vendor, 
Munger H.O. purely on temporary^ and adhoc basis 
providing substitute in his place on his personal risk md 
responsibility vice Sri Mannis Mondal E.D. Stamp Vendor 
Munger H.O. under put off duty. 

They disclosed tliat as per the said order Birendra 
Kumar got himself relived on 3-10-96 and he is his place 
substituted Sii Manoj Kunw ,i.e., the concerned workman 
to do his work from 3-10-96 and for tliis he was paid 
allowances. They submitted that in the meantime the 
permanent incumbent Sri Birendra Kumar was promoted to 
tJiepost of postman cadre. Accordingly, he ceased to cover 
tlie risk and responsibility of tlie work of E.D. Stamps vendor 
of Munger Fort S.O. and as such continuance of the 
Substitute Sri Manoj Kumar, i.e., tlie concerned workman 
provided by Birendra Kumar came to an automatic end. 
Accordingly, the concerned workman was ordered to be 
terminated by the Sub-Divisional Injector of Post Offices, 
SoulJi Sub-Division Munger, the appointing authority vide 
memo no. A-munger Fort, dt. 27-5-99 and Sri Murli Monohar 
E.D.B.P.M,, Sliaikaipur took over the charge as per order. 

Subsequently for filling up the post of E.D. Stamp 
vendor Munger Fort, name of suitable candidates were 
called for from tlie employment exchange, Munger. After 
receiving the name of die sponsored candidates Sri Manoj 
Kumar S/o Ramavtar Pd. Yadav (not the concerned 
workman) was selected for this post according to rules. 
The concerned workman Manoj Kumar had also applied 
for the above post but he did not appear before the 
enployer for verification of his certificates. 

They submitted tliat since the workman who was 
working as a substitute, his service from 29-5-99 came to 


an automatic and vide promotion of Birendra Kuniijrand as 
such die said order was legal and justified and for which he 
is not entitled to get any relief 

4 POINTS TO Bi>DECn)ED 

"Whether the action of die management of the 
Postal Department in tenninating the sen-ices of 
Sh. Manoj Kumar w.e.f 29-5-99 is legal and 
justified? If not, to what relief the workman is 
entitled?". 

5 FINDING WITH REASONS ^ 

It transpires from die record that after filing written 
statement neither the concerned workman nor his 
sponsoring union appeared. They also did not consider to 
adduce evidence with a view to substantiate the claim of 
the concerned workman. In the circumstance management 
also declined to adduce any evidence. 

As no material evidence is forthcoming cidier on die 
part of the sponsoring union or on the part of the 
■management, considering the facts disclosed in the 
pleadings of both sides let it be considered if the claim of 
die concerned workman stands on any stable footing or 
not. 

It is the specific contention of die sponsoring miion 
that concerned workman under order of the management 
started working as Extra Departmental Stamp Vendor at 
Munger agamst a vacant post for die period from 3 -10-96 
to 28-5-99 continuously. It is their further allegation that 
management without considering his claim lor regulariscition 
stopped him from woric. 

On the contraiy contention of die management is 
diat question of appointment of Extra Dcpcirtmental Stamp 
Vendors arises if sale of postage stamps exceeds Rs. 1000/- 
per day as per guide line of E.xtra Depanmcntal Agents 
(Conduct & Serx’ice) Rules.l 964. More ox er as per niics 
they cire paid allowances onlx* according to x\ ork load w hich 
viiries from post office to post office. 

It is dieir further contention that as per terms and 
conditions "E.xtra Departmental Stamps Vendor can 
substitute a person selected b> him to work at post office 
in his place mid at his own risks and responsibilitx in case 
he goes on deputation on short tenn x^acancx of postman 
and group ’D' etc. During diis period the substituted man 
gets allowances and not pay as admissible as per rules. 

, It is dteirfurtiier contention that one Birendra Kumm* 
was engaged at Munger Fort S.O. as E.D. Stamp Vendor. 
They submitted that by order of the Superintendent of 
post offices as said Birendra Kumar joined Mmigm H .Q. to 
officiate as E.D. Stamps Vendor pinely on temporarx basis 
on 3-10-96 and he in his place substituted the concerned 
workman to do his xx ork xvith effect from tlie same date and 
for xvhicli he was paid alloxvance as admissible as per mies 
thereafter as said Birendra Kumar got liis promotion to tlie 
post of postman, cadre, the risk xvhich he cox ered for the 
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concerned workman w as ceased and automatically he was 
stopped from his work. 

In the circumstances, as per rules, to fill up the post 
of E D. Stamps Vendor they called name of suitable 
candidates from the Employment Exchange. After 
sponsoring the name by the employment exchange they 
arranged for test and concerned workman was also asked 
to appear in the said test. But as he did not appear they had 
to hold test of tlie candidate sponsored by the Employment 
Excluuigc juid one Manqj Kiunar S/o Ram Avatar Pd. Yadav 
was selected for dial post as per mles. 

Therefore, considering Uic facts discussed above it 
is seen that the post of E D. Stamp Vendor is not a 
permanent post A person who is selected for the said 
post is allowed only allowances and not wages as per rules. 
Tlic concerned w orkman w iis allow ed to work as E D. Stamp 
\'cndor when he was sponsored by Birendra Kumar. As 
per norms tlie risk factor rested with said Birendra Kumar. 
Management approved the name of the concerned work- 
iiKui ;uid allow cd liim to w ork as E D. Stamp Vendor in place 
of said Birendra Kumar. As said Birendra Kumar got his 
promotion as postman the said risk taken by him was 
ceased. Aiiiomatiaill> Uic concerned w orkman lost his job. 

No material evidence is forthcoming to show' Uiat 
concerned w orkman being a regular staff w as appointed 
by the management. He w as only allowed to work seeing 
substitute of Birendra Kumar as his name was sponsored 
b> him The entire risk and responsibility for the work of 
the conccnicd workman was rest w itJi Birendra Kumar. 

After getting promotion of Birendra Kumar as Uie 
said post of E.D. Stamp Vendor fell vacant management 
ga\ e opportunity to the concerned to appear in the lest 
along w'itli other candidities where names w ere sponsored 
b\ the Employment E.\ch;uigc. No siitisfactory c.xpliination 
is coming on the pan of the concerned workman why he 
did not appear in die test. There is no evidence to show 
that management acted arbitrarily in not selecting the 
concerned workman to the post of E.D Stamp Vendor 
w horn the siiid post fell vaciint. It is seen that E.D. (Conduct 
<X: Serv ice) Rules 1964 is applicable in all matters of E.D. 
Stamp Vendor including their selection. There is no 
c\ idence to the effect dial comraiy to the guide line of die 
said Rules niiuutgcmcnl declined to appoint the concerned 
w orkman as E.D Stamp Vendor In course of hciiring 1 liax c 
failed to find iuiy illegaliri done by the management in not 
considering his claim. On the contrary it is seen that in 
spite ofgix ing opportunity he has failed to appear before 
the test for liis selection as E.D. Stamp Vendor. 

In \ icw of the facts and circumstances discussed 
abo\ c I hold dial numagcnicnt did not commit an>illcg<ility' 
in refusing die claim of the conccnicd workman and for 
w Inch I hold that he is not entitled to get any relief. 

In the result the follow ing aw ard is rendered: 


• ’Tliat the action of the managcnient of the Postal 
department in terminating the serx ice of Sh. Manqj 
Kumar w.e.f. 29-5-99 is legal, valid and justified. 
Accordingly, he is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
^ 22 ^TT^, 2005 

1459 .— 1947 ( 1947 
^ 14 ) ^ %tRT 17 % ^ Wr ftMFT 

BTfiRrTJT/OT ■riTs^fT 73/2000) 

^ 22-03-2005 ^ TtTO 

1^^-40012/383/99-3TT?. 3TR. ) ] 

TFT BTfV^RTTt 

Nexx Dellii, die 22nd March. 2005 

S.O. 1459.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Govemnicm hereby publishes the axvard (Ref No 7.1/ 
20(K)) of die Central Gox enunent industrial Tribtinal-ctnn- 
Labour Cotirt Chiuidigarti noxv as shoxvii in die Anne.\ure 
in die Industrial Dispute bctxveen the employers in 
relation to die Management of Telecom. Deptt. iuid dieir 
workman, xx Inch was rcccix edbv die Central Gox enunent 
on22-03-2(K)5. 

|No. L-4(K)l2/.38.3/99-lR (DU)| 
KULDIP RAIVERMA. Desk Omccr 
ANNEXLIRE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXTUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I.D. 73/2000 

Sangai Ram son of Sham Lai C/o. N. K. Zeet. President 
Telecom Labour Union. Moluilla Hari Nagar. Lai SuigliBasii 
Raod. Bhatindii.' 


I I'rsus 


Applicant 


Tlie General Manager, Telecom, Bhaiindii (Punjab.) 

Respondent 

REPRESENTATIVE 


For die Workman Shri N. K. Zeet. 

For the Management Shri G. C. Babb;ir. 

AWARD 

Passed on 18-2-2005 

TlicCcnmil Govt. Minisuy of Labour i/Weiioiificadon 
No. L400 l2/383/99/IR(DU) Dated 9di Febniarx. 2lK)0 
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has referred the following dispute to this Tribunal for 
adjudication: 

Whedier the actitm of die management of General 
Manager, Telecom, Bhatinda in terminating the 
services of Shri SangatRamsonofShri Sham Lai 
is legal and justified ? If not, to what relief the 
workman is entitled and from what date ? ” 

1. On the request of both the parties case taken rq) 
in Lok Adalat for seitlement/disposal. Statement of A/R of 
workman recorded on SA, The representative of the 
workman made a statement to withdraw the present 
reference in the Lok Adalat as the case has been settled. In 
view of the statement of the rep. of the workman and 
management having no objection the reference is returned 
to Central Govt, as withdrawn. Central Govt, be informed 
File be consigned to record. 

Announced. 

l8-2-2(X)5 

RAJESH KUMAR, Presiding Officer 
^ 22 '*n^, 2005 

mair. 1460 .—1947 (1947 

■^r ^ ■?R4!R 

■=T. II, ^ tiw 62/98) 

22-05^2005 '4!l ill'll 

13Tt»TTI 

[^. •q[?T-40012/76/96-311^. sm. (•^.\.)] 
TR -Iw 

New Delhi, the 22nd March, 2005 
S.O. 1460.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), tire Central 
Go\ eminent hereby publishes the award (Ref No. 62/98) 
of tire Central Goverrunent Industrial Tribunal-cum-Labour 
Court No. II, New Delhi now as shown in the Annexure in 
tlic Industrial Dispute between the employers in relation 
totlie management of Deptt. of Post and their workman, 
which was received by the Central Government on 
22-()3-2(K)5. 

[No. L-4(X)12/76/%-lR (DU)] 
KULDIPRAIVERMA Desk Officer 
ANNEXURE 

BEFORE THEPRESmiNGOFFICERrCENTRAL 
GOVERNMENTINDUSTRIALTRIBUNAIXTIM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR,RAJENDRAPLACE 
NEWDELHI 

PresidingOfficer: R. N. Rai. L D. No. 62/98 

INTHEMATTEROF:— 

Smt. Promila, 

W/o Sh. Puran Chand. 

C/o MTNL Sliramki Union. 6, CWt 
Lodhi Colony, New’ Delhi-3 


Versus 

M/s. Post Masto* General Delhi, 

Meghdoert Bhawan, 

New Delhi-5. 

AWARD 

TheNfinistry of Labour by its letter No. L-4(X)12/76/ 
96 IR(DU) Central GovmmentDt. 2-3-1998 has referred the 
following point for adjudication. 

The point runs as hereinafter:— 

“Whether the action of the management of 
Dqrartment of Post in terminating the services of 
Smt Promila, waterman w.e.f 15-8-94 is legal and 
justified ? If not what relief the workthan is 
entitled to?“. 

The claimant has filed statement of claim. In the 
statemeni( of claim, it has been stated that the above said 
workmaii%^ working witli the managemerit as watennan 
w.e.f 20-5-93 against regular w'ork and was getting pay and 
allowances according to other employees. That the 
workman is very' active member of union and was 
demandingappointment letter identity card uniforms leav es 
bonus and other legal benefits and participating in imion 
activities so the officer became very arrogant aimoy ed and 
terminated the services of the workman vyilhout any notice 
and reason on 15-8-94 while junior and newly appointed 
workmen Hari Om. Satyavan. Rajarorain and others were 
regularised. 

That the management has not paid the 80 hours OT A 
with effect from May to August. 1993. That tire workman is 
belonging to scheduled caste community. She is lO'Vn 
permanent disablement. That tire workmait lias submitted 
several request/prayer for reinstatement in service with 
full back wages continuity of service and OTA but the 
management didn’t care even few as 20-6-94. 11 -8-94 to 
CPMG Sh. Sukh Ram, Union Minister of communication. 
12 Safdarjung Lane vide registered AD letter No. 520 dated 
30-12-94 but nothing has been doite till today. 

Tliat tlie workman has raised dispute before the 
ALC(C) and it was not settled and referred in your court for - 
adjudication and necessary’ direction. Tliat the above action 
of the management is unlawful uiijust. mala fide, revengeful 
against weaker section of tlie woman. It is against the 
principal of natural justice of law. Tlie workman is entitled 
for full legal benetlts. 

Tlie management lias filed written statement, hi the 
written statement, it has been stated tliat tlie claim petition 
framed and fU^ is not mahitajnable. That die claim petition 
is not maintainable as tliere arises no cause of action against 
the management and in the favour of the claimant as the 
claimant was engaged as part time seasonal waterman on 
purely temporary' and adhoc basis for a period of 89 days 
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ill 1993 and 88 days in 1994, so the claimant does not come 
under the definition of workman as per the Industrial 
Dispute Act. 

That the present reference is bad in law, without 
application of mind and in a stero type manner hence liable 
to be dismissed. 

That the petition is not maintainable as the claimant 
has not come with clean hands and concocted the material 
facts before the Hon’ble Tribunal, the claim appears to be 
less substantiated with facts. Hence the claim petition 
deserves dismissal being a misplaced re-supposition. That 
the respondents/management are not an Industry as 
• defined in the act as such the claim petition liable to be 
dismissed. 

That the above named workman was working with 
Uie department as P.T, Seasonal w aterman w.e.f 20-05-1993 
for 89 days, rest of the para is wrong and denied. It is 
pertinent to mention Iicre that she was not appointed 
against the regular nature of work and she was not getting 
pay and allow ances according to the w aterman on regular 
basis. 

It is submitted that issue of any appointment letter, 
Identity card, uniform, leaves, bonus and other legal 
benefits w ere not admissible to such workman appointed 
under tiie conditions referred to tliis office memo No. B-19/ 
p.t .s.w/93 dated 19-5-93 and 18-5-94. Further it is vehemently 
denied that tJie w orkman whose name as mentioned in the 
para is still woiking in tliis division. 

It is submitted that the question as paying OTA for 
the period mentioned in tlie claim petition does not arise 
becimse no orders of OTA is given to the workman woiking 
on hourly basis/vouchers basis. 

It is submitted that no such request of tlie said 
workman has been received in this office. Therefore the 
request of turning dowm tlie several requests does not 
arise ll is submitted that the action of the management 
w hat so ever taken in this case is under the rules and 
I cgulations of the depiutment. 

The w orkman applicant has not filed any rejoinder. 
No a ffidavit Irom the side of the w orkman applicant has 
been filed. It has been stated by the management that slie 
w as a seasonal worker. She luis not completed 240 days so 
slie is not entitled to be regularised or reinstated. 

Notices lias been sent to tlie workm^ui applicant again 
and again but it has been received back with the 
eiidoresement tliat none of the men was residing there as 
such there has been proper sciA’ice of notices despite that 
the workman applicant has n«t turned up in filing affidavit 
in support of her claim statement. It is tlie duty of the 
workman applicant to prove his case md tlie burden is on 
her to prove that she has worked for 240 days but she has 
miserably failed to prove Uiat she has worked for 240 days. 


In the circumstances she is not eiuitled to get any relief as 
prayed for. 

The reference is replied thus:— 

The action of the management of the Department of 
Post in terminating the services of Smt. promila. Waterman 
w.e.f; 15-08-1994 is legal and justified. Tlie workman 
applicant is not entitled to get any relief as prayed for. 

The Award is given accordingly. 

Dated: 15-03-2005. 

R. N. RAI, Presiding Officer. 
22 hi^, 2005 

1461.— 1947 (1947 
^ 14) ^iilRri7%^d^<'n'^’, 

'Sfrr 

tiOHl 38/2002) ^ 

t, ^ ^ 22-03-2005 ^ I 

[Ti. TT^-40025/1/2005-^. 31TT. ] 

TFT 3TfiT^^ 

New Dellii, tlie 22nd March, 2005 

S.O. 1461,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/ 
2002) of the Central Govenunent Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in tlie Annexure 
in the Industrial Dispute between tlie employers in 
relation to the Management of Deptt. of Post and their 
workman, which was received by the Central Government 
on22-03-2()05. 

iNo. L-4(K)25/l/2(K)5-IR (DU)j 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
CO URT AT HYDERABAD 

present' 

SHRIE. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated the 10th day of Januaiy. 2005 

INDUSTRIAL DISPUTE NO. 38/2(M)2 

(Old ID. No. 6/2001 transferred from Industrial 
Tribunal—11, Hyderabad) 

BETWFJEN: 

Sri Md. Ahmed Pasha, 

H. No. 3-2-31, 

Shiintinagar, 

Doniakal—506 381. ... Petitioner 
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AND 

1. TTie Superintendent of Post Office, 

Warangal Division—11, 

Warangal—506 002. 

2. The Sub Diviaonal Inspector (Posts), 

D/o Posts, Mahaboob^ad—506 001.....Respondents 
APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya 

Sree,P. SutUiea* 

Rao & D. Madhsudan, 
Advocates 

For the Re^ondent ; Sri L. Jalandhar Reddy, 

Advocates 

AWARD 

Uie Government of India, Ministry of Labour by its 
raderNo. L40012/437/2000-IRPU) dated'l8-l-2001 refenod 
the following dispute undCT section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal-II, 
Hyderabad between the management of Post Offices and 
iheir workman which lias been U'ansferred to this Tribunal 
in viCTv of Government of India, Ministry of Labour's Order 
No. H-11026/1/200l-IR(CII) dated 18-10-2001 bearing 
No. 6/2001. The reference is, 

SCHEDULE 

"Whether the acticm of the Siqrerintaidoit of Post 
Offices, Warangal Division. II, Warangal and Sub 
Divisional Injector (Posts), Mahaboobabad in 
terminating the services of Sri Md. Ahmed Pariia, 
Ex-£DMC, Ammapalem, a/w Domakal is justified? 
If not, to what relief die worlunan is entitled ?” 

The reference is renumbered in this Tribunal as I.D. 
No. 38/2002 and notices were issued to the parties. 

2. The brief facts as stated in the claim statement 
are ; That die Petitioner’s father Late Mohd. Sarwar was 
working as EDMC in Ammrqpalem. In the year 1996 he was 
affected with T. B. and Hernia, Therefore he was unable to 
discharge his dudes and he made an ^piicadon requesting 
for discharge medical invalidadon and also requested to 
provide employment to his son, namely Md. Pasha. That 
vide proceedings dated 10-5-96 the Divisional Injector, 
Mahaboobabad directed medical officer to examine the 
father of the Petitioner. Tliereafter the services of the father 
of Petitioner were terminated vide proceedings dated 
11-7-96. It is submitted that before medical invalidation the 
Petitioner’s father has requested for providing job to the 
Petitioner herein. No action was taken. Ultimately in 
pursuance of the representation of the Petition the 
Divisional Inspector (Postal) addressed letter to the 
Petitioner on 2-1-96 directing him to prepuce DC class memo 
marks affidavh in reject of providing employm^t of fatiier 
o f the Petitioner and declaration. ThCTeafter the Petitioner 
has submitted a joint affidavit of his father and mother 
deciaring that he is son for all the purposes including 
employment and other religious purposes. The recruiting 


authority after satisfying themselves appointed the 
Petitiono'provisionally EDMC B.O. vide proceedings dated 
16-8-96 instead of appointing him on regular basis. He came 
to know in the month of October. 1997 that outsider is 
being considered for EDMG post ignoring the Petitioner. 
The Re^ondent instead of considering him appointed Sri 
Krishna and the Petitioner s sendees were terminated w.e.f. 
31-10-97. Tlie said termination is illegal and unjust. He 
submitted thatDireaor Goieral. Department of Posts. New 
Delhi issued guidelines in respect of appointment of 
dqrendents of Government Sen'ant who died in hantess 
of who is retired oh medical grounds as per rule 38 of 
Pension Rules 1972. As per the scheme of the Central 
Government, widow, son, daughter, adopted son. adopted 
daughter of Government servant who dies in harness or 
who is retired on medical grounds under rule 38 of Pension 
Rules 1972 is eligible for consideration for appointment on 
con^assionate grounds. That his father expired on 11-11- 
97 his mother also expired on 17-3-2()t)0. Now tiie 
Petitioner has to look after his sister and two brothers. It is 
submitted that the Petitioner was adopted son of Late 
Sarwar and the adoption was done according to the 
procedure and as per law. Mr. Sartvar has given the 
declaration on 9-11 -1994 that on tlie event of his death, all 
his benefits from the Department should be given to his 
adopted son Md. Altmed Pasha. Hence, the termination of 
service is illegal and the termintion is shockingly 
disproportionate and unjustified. 

3. A counter was filed stating that the Respondents 
are disputing relationsliip of the Petitioner witli the said 
Late Md. Sarwar, his father. No doubt he was appointed 
but not specifically recruiting authority' on the basis of 
affidavit declaration and as nominee of Md. Sarwar. Tlie 
Petitioner applied for regularization of his service under 
relaxation of recruitment rules of compassionate grounds. 
The competent authority has considered his application 
and found that the person who was discharged on medical 
grounds pre-maturely may not come under purview of 
provisions of compassionate appointment riiles. The 
Department carmot regularize the services of a person 
without following the rules laid down i.e.. issuing of 
notificaion, calling of applications; making of final 
selections. In this case no application was called till the 
Petitioner’s case for compassionate appointment was 
closed. That the Petitioner is not naturally bom son of Mr. 
Sanv^, there is adoption in tlie eye of nuislim law. The 
conqiassionate ^qipointment rules are applicable to both 
the Dqjartmental and Extra-departmental employees when 
they die in harness and not to those who were discharged 
on medical grounds and Mr. Sarwar whq was discharged 
12 years ahead of his normal retirement, the alleged 
declaration dated 9-11-94 of Md. Sarwar does not conl'er 
any right i^n the Petitioner under law for his appointment. 
That the Hon’ble Supreme Court of India held tlial Ihe 
Dqiartment of Posts is not an industry. Hence, the petit ion 
may be dismissed. 







4056 


THE GAZETTE OF INDIA: APRIL 16,2005/CHArrRA26,1927 


[Part II—Sfr. 3(ii)| 


4. The Petitioner examined himself as WWl and 
deposed all the facts what are stated in the petition, in the 
chief examination. That he worked for 240 days 
continuously without any break and therefore, the 
termination is illegal arbitrary and hence, he may be 
reinstated with all consequential benefits. In the further 
cliief examination he maiked Ex. W1 wliich is the invalidation 
pertificate of his father. Ex. W2 is termination letter of his 
father. Ex. W3 is addressed to the Petitioner. Ex. W4 is a 
letter dated 30-9-97 asking tlie Petitioner to furnish the 
Educational qualification. Ex. W5 is the letter from 
Respondent that he has sent income certificate instead of 
property certificate. Ex. W6 is office memorandum. Ex. W7 
is joint affidavit by natural parents dated 29-11-94. Ex. W9 
is declaration given by his adopted father dated 9-11-94. 
Ex.WlO is representation dated 17-7-96 given by him. 
Ex.W 11 is another representation dated 17-7-96. Ex.Wl2 is 
termination order dated 11-11-97. Ex.W13 is the service 
particulars. Ex,W 14 is letter dated 24-10-97 by Respondent 
to his father. Ex. W15 is addressed to organizing secretary, 
congress committee. Ex.W 16 is declaration given by his 
neighbours. In tlie cross examination he deposed that he 
was adopted when he was 10 years of age He denied that 
he is not adopted by Md. San^ ar and all documents are 
created and he is not entitled for any relief 

5. Sri G. Srinivasa Rao examinedliimself anddqxised 
to tlie facts as stated in the counter. That die Petitioner 
was terminated from 13-10-97 md one Krishna has been 
selected after notification. That this court has no 
jurisdiction. In the cross examination he deposed, he maiked 
certain documents in flutlier cheif examination, he deposed, 
that the Petitioner has passed the SSC. He said Uiat he can 
not say whether die Petitioner has worked for 240 days or 
not. it is true that the qualification of die Petitioner and 
M.A. Krishna are same. He further admitted that the 
Pedtioner was appointed on provisional basis for one year 
two months continuously, 

6. It is argued by die Learned Counsel for the 
petitioner that he was appointed on compassionate grounds 
and any way having worked for more than 240 days 
condnuously his termination is violative of Sec. 25F of the 
Industrial Disputes Act, 1947. That whether he has been 
given one month' notice or pay in lieu there of or 
retrenchment compensation. Hence, he may be reinstated 
with back wages. 

7. The Lecuned Counsel for the Respondent argued 
that as per the norms the petitioner is not entitled for 
compassionate appoinuiieiit and hence, he was dismissed. 
In his appointment only it was written diat he will be 
terminated at any time. Therefore, die reference may be 
answered against the pedtioner. 

8. U is apparently seen that Petitioner was appointed 
as the son of Md. Sarwar. It is not necessaiy^ to go into the 
question whether the adoption is feasible under Muslim 
law or not. Nor is it ncccssar>' to go into that question now. 


Suffice it to say diat he has w orked for more than 240 da>'s 
as per Ex. W13 he worked from 6-7-96 to 31-7-97 and on 
31-7-97 he was asked to go and appointed Mr. A. Krislma 
in his place. Be that may be so. Naturally when he was 
intendewed and all diat and according to MW 1 Mr. A. 
Krishna was appointed after going througli all the regular 
process because his marks were more, he was appointed. 
Tlie contention diat die Post Office is not an indusuy is 
not correct in view of the Judgement in Bangalore Water 
Supply case, between the Genera! Manager. Telccdin and 
A. Srinivasa Rao, in 1998 {1) LLJ page 255 Supreme Coun 
aises, wherein it was held diat. Tcleconi/Postal dcpiuimciu 
is an Tndustr>^\ Hence, i hold that whalc\ cr be the 
conditions in the appointment letter die Industrial Disputes 
Act, 1947 gives the Petitioner certain rights when he has 
worked for more than 240 days. Hence, his icrminalion 
dated 31-10-97 is not correct as he was not gh en die notice 
or pay in lieu thereof retrenchment compensation. Hciicc, 
he shall be reinstated within 30 days after publication of 
this award on his last drawn pay failing whicli he ill be 
■entitled to the wages. 

Award passed. Transmit. 

Dictated to Suit. K. Phani Gow ri. Personal AssistcUil 
transcribed by her corrected and pronounced b> me on 
diis the 10th day of Januan , 2005. 

E. ISMAIL. Pi'esiding Officer, 
i^ipendix of eiidencc 

Witness examined for die Witness examined 

Petitioner for the Respondent: 

WW1: Sri Md. Ahmed Pasha MW 1 ; Sri G. 

Srinix asa Rao 

Documents marked for the Petitioner 
Ex. W1 : Copy of Ir. from medical officer dt. 10-5-96 

Ex.W2 : Copy of termination letter of Petitioner s 
father dt. 4-7-96 

Ex. W3 : Copy of 1 r. from Dqiarlment dt. 2-10-96 
Ex. W4 : Copy of 1 r. from Dcptirtincnt to submit originals 

Ex. W5 ; Copy of Ir. from Depcirtmeiil to submit propenx 
certificale 

Ex. W6 : Copy of ofllce rncmonuiduin 

Ex.W7 : Jointaffidcivitdt. 29-11-94 

Ex. W8 : Affidavit of WW i' s fatlier dl. 29-11 -94 

Ex.W9 : Declaration given by WWTs father dt. 
9-11-94 

ExWlO : Copy of representation dt. 17-7-96 
Ex. W11 : Copy of representation dt. 17-7-96 
Ex. W12 : Copy of tcmiimition letter dt. 11 -11 -97 
E\.W13 : Serx'icepciTliculars of Petitioner 
ExW14 : Copy of Ir.fromDepiutnientdt. 24-10-97 
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Ex. WIS : Copy of Ir. from Asst Post Master General 
Ex. W16 : Declaration givenby nd^draurdt 30*3-2000 
E>ocuments marked for the Re^ondent 


Ex. MI : 

RequisMon Ir. of Md. Sarwar ^ 6-3-96 

E\.M2 : 

Cc^y or Ir. toMedical Board fromRespondents 
dt l0-5-% 

E\.M3 ; 

Medical Reportforwanling letter dt. 11-6-% 

E\.M1 : 

Medical Board Report dt. 6-6-96 

EX.M5 : 

Md. Sarwar’s ser^'ice Termination letter 
dt. 4-7-96 

Ex.M6 ; 

Copy of provisional ^pointment Ir. ofWWl 
dt 16-8-% 

E\.M7 : 

Rules for compassionate appointment 

EvM8 : 

Petitioner’s termination letter 

EvM9 ; 

Copy of notification dt 28-8-97 

EvMlfr; 

Af^lication of the Petitiono’ dt 22-9-97 

ExMll : 

Attested copy of SSC memo of WW1 

E.\.M12 : 

Attested copy of SSC memo of A. Krishna 

EvM13 : 

Tabulation form of applicants applied for the 
EDMC post 

ExM14 : 

Office copy of i^ointment Ir. of Krishna 
dt. 5-8-98 

ExM15 ; 

Ir. No. PF/EDMC/Ammapalem/97 dt 8-10-97 
rejecting 


WWl’s representation. 

^ 22 *ii'4, 2005 

1462.—1947 (1947 
■4)114) '45^ 4RT17'^ «'^K l44l*l 

% '34444 % Pl4l>si4))' aflr •3'!^ 't)4«W'tf ■% 'sfN, 

3T344 sfleilPl^) 14414 %=4l41R4)K 3ft?ilPl4) 

3rfkt!BT4/9Ft -MI4lc14 t444I4 % 44R (^144 ^ 

3Ttf ^-72/2002) 45t ycbiflw 4)^4l t, "41 %)4fl4 HT4>R '451 
22-03-2005 ^ 3IT4Tf34 411 

[R. ■4;?f-40025/2/2005-34^. 3TO. C^*^)] 
44 44T, 3rf44iRl 

New Dellii. the 22nd March, 2005 

S.O. 1462 .—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmait hereby publishes the award (Ref No. LCID-, 
72/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom 
Deptt. and their workman, which was received*by the 
Central Government on 22-03-2005. 

[No. L-40025/2/2005-1R (DU)] 
KULDIP RAl VERMA, Desk Officer 


ANNEXURE 

HOFORE1VE CENTRAL GOVERNMENT 
fNDUSnOAL TRffiUNAIXTJM-LABOUR COURT 
ATHYDERABAD 

PRESENT: 

SliRI E. ISMAIL, B.Sc.. LL.B., Presiding Officer 
Dated the 27th day of December, 2004 
INDUSnOAL DISPUTE L.C.LD. No. 72/2002 

BETWEfN: 

Sri N. Srinivas Reddy, 

R/o Moolangoor Post, 

Shankar Patnam MandaL, 

Katimnagar District ...Petitioner 

AND 

1. The Sub Divisonal Officer, 

Tdepom-^Carimnagar, 

Katimnagar District. 

2. The Telecom District Manager 
Karimnagar, 

Karimnagar Distria. 

3. The Telecom District Engineer, 

Karimnagar, 

Karimnagar District. ....Respondents 

APPEARANCES: 

For the Petitioner Sri K. Srinivasa Rao 

Advocate 

For the Respondent M/s. Ch. Indrasena Reddy 

& D. Vilas, Advocates. 

AWARD 

This is a case takai under Sec. 2A(2) of the ID. Act, 
1947 in view of the judgement of the Honble High Court of 
Andhra Pradesh rqjorted in W.P. No. 8395 of 1989 dated 
3-8*1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and notices were issued 
to the parties concerned. 

2. Tlie brief facts as mentioned in die petition arc; 
tliat the Petitioner joined Ute Respondent organization as 
casual mazdoor in the year 1985. Tliereaftcr the Petitioner 
was granted temporary status w.e.f 1-10- 1989y/t/e memo 
dated 17-8-91 and the Petitioner worked in the said post 
without any remark and complaint. The Petitioner submits 
tlrat he has attended the duties regularly without any 
remaikstlll 1992 and put in hard work witli sincerity. While 
he was working as temporary status mazdoor he fell sick 
and suffering from mental depression and he could not 
attend duties from 10-5-92. He recovered from sickness 
while he was returning from Yadagirigutta iiflcr prayers, he 
met with motor accident on 17-10-94 and he was 
hospitalized and undergone treatment by Government 


11(16 (i| (15 -24 
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Headquarters Hospital and thereafter he -vvas treated at 
Osinania Hospital upto 11 -8-97 which was beyond his 
control. He reported for duty with fitness certificates but 
he was not allowed to perform his duties. The Petitioner 
had approached the Respondent on 13-8-97 through 
representation duly enclosing medical and fitness 
certificates by requesting to reinstate him into service. But 
the Respondent rejected the request of die Petitioner v/Je 
tlieir letter dated 16-4-98 issued by the 3rd Respondent. 
Tliis Petitioner submits that the action of the Respondent 
in rejecting his representation is illegal, unjust and arbitrary 
and contrar>’ to law. He filed OA No. 320/99 before the 
Honble Central Administrative Tribunal. Hyderabad. The 
Petitioner submits that Hon'ble Central Administrative 
Tribunal was pleased to pass orders dated 2-3-99 directing 
the Respondent to engage the petitioner as casual mazdoor 
if there is need for engaging casual mazdoors from open 
market. Thereafter tlie Petitioner submitted report duly 
enclosing the order of the Hon'ble Central Administrative 
Tribunal. But without considering the facts and 
circumstances of the case tlie Respondent rejected*the 
rq:)resentation of the Petitioner by displaying the orders of 
the Hon'ble tribunal is illegal and arbitrary . That in spite of 
obeying tlic Hon'ble Central Administrative Tribunal 
engaged mazdoors namely, Sri B. Bhargawa Reddy and Sri 
G. Ravinder Reddy at the telecom Sub Divisional Office 
Kiirinmagar. Therefore, it is prayed that tiiis Hon'ble Court 
ma>’ be pleased to declare that tlie action of the respondent 
in rejecting the Petitioner's application vkk proceedings 
dated 10-9-99 as illegal, unjust, contiiiry to law, mbitrary 
<md in violation of principles of natural justice and to direct 
the Respondents to reinstate the Petitioner into servic;.* 
with all consequential benefits. 

3. A counter was filed stating that the Petitioner 
ha^ ing approached Hon'ble Central Administrative 
Tribunal, for tlic same relief now approached this tribunal. 
The Petitioner \^ as engaged as casual mazdoor in the year 
1985 in Karimnagar Telecom Sub-Division and was 
confciTcd temporaiy^ status from 1-10-89 and in terms of 
icmporan’ status scheme. He stopped coming from may, 
1992. The records having been weeded out due to efflux of 
time and the fact if any. enquiry has been contemplated 
under tlie scheme camiot be verified at tliis stage. Tliat the 
Petitioner approached witli a representation dated 13-8-97 
for his reengagement as casual mazdoor. it was mentioned 
in the representation that he had mental depression. 
Thereafter he met with m\ accident. Tlie representation of 
the Petitioner was rejected on 16-4-98 by considering it as 
abondonment of ser\ ice. 

4. The Hon'ble Central Administrative Tribunal 
disposed the OA No. 320/99 on 2-3-99 directing the 
RcsiDondcnts to rc-engage the Petitioner if tlicre is w ork in 
preference to freshers from open market.The Petitioner 
caiuiol claim any benefit of his past scn ices including 
restoration of temporary status. The orders w'ere 


considered. But he could not be provided work in view of 
ban. Hence, the Petition is not maintainable. Tliat all tliese 
things have been gone into by the Hon'ble Central 
Administrative Tribunal. It is not for this court to reopen 
the closed case in view' of the judgement clarified by the 
Hon’ble supreme eport of India, tliat tlie engagement of Sri 
G. Ravinder Reddy and Sri K. Bhagw an Reddy w as done 
under specific orders of the Hon'ble High Court of A.P. in 
writ petition No. 21585/99 and Hon'ble Central 
Administrative Tribunal in OA No. 1345/99. Hence, the 
claim of the petitioner is misconceived, frivolous and 
vextituous and desen^es to be dismissed w illi costs. 

5. The Petitioner deposed as WWl and stated the 
same things as stated in the petition. In tlie cross exmination 
he deposed that as the KarimnagarTelecom District refused 
to engage him in pursuance of OANo. 320/99. on 10-9-99 
he has approached this Court. After refusing him on 
10-9-99, 33 persons were taken as casual labourers in 
October, 1999. They are not working under contractor but 
as casual labourers on muster rolls. He has not filed any 
written representation bringing the fact to the notice of tlie 
Respondent. He denied that no casual labourers were 
employed after the orders of Hon'ble Central 
Administrative Tribunal dated 2-3-99 on OA No. 320/99. 

6. SriT. Ganga Rao, Sub Divisional Officer Telecom, 
Karimnagar admitted that tlie Petitioner w as engaged as 
casual mazdoor and then he stopped coming. That after 
the orders of the Hon'ble Central Administrative Tribunal 
his case was considered but he could not be provided 
work in view of the ban. In \\c\v of the specific orders of 
the Hon'ble Higli Court of A.P. in VVPMP No. 27063/99 in 
WPNo.21585/99 md in OANo. 1345/99, Sri G. Ravinder 
Reddy and K. Bhagawan Reddy were engaged as casual 
mazdoors afresh. That Uie order acts as res judicata. In 
the crors examination he deposed that he docs not know 
about the accident. Bui he submitted medical certificate 
with regard to accident and mental depression, hi tlic montli 
of August, 1997 he approached tlie Respondent along with 
fitness certifical^o reinstate him and the same letter was 
rejected by the Respondent. But he was absent for period 

' exceeding 5 years and it was treated as abandonment of 
senice and therefore a Iciiient ^ icw may be taken and he 
may be reinstated. 

7. The Learned Counsel for the Petitioner argued 
that if a person is absent and if so shows siifficicni cause 
than he may be reinstated. Here he has got mental 
depression. And he also met with unfortunate accident. 
He also filed medical certificates. But it w'as not considered 
and if was treated as abandonment of ser\ice and therefore 
a lenient view niay be taken and he may be reinstated. 

8. The learned Counsel for the Respondent submits 
tliathaving cipproachcd tlie Hon'ble CcnUal Adiiiiiiistrath c 
Tribunal tlirough OA No. 320/99 he is bound by those 
orders and he cannot again reagitatc the same before this 
Court. Hence, the petition may be dismissed. 
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9. It may be seen that the Hon'ble Central 
Administrative Tribunal in OA No. 320/99 has stated that 
he became fit for resuming duties till 15-10-94. If so he 
could have immdliately attended the office. But here his 
case is that while coming he met with an accident and to 
that effect there is a medical certificate. Peih^s it was not 
brouglit to tlie notice of the Hon'ble Central Administiative 
Tribunal. But whatever be there for the same facts he has 
chosen to go to a stq}erior forum than this and now he can 
not ask me tb decide the same once again whoi once the 
Hon'ble Central Administrative Tribunal had decided. 
Hence, 1 reiterate the same and pass the award in same 
terms as the Hon'ble Central Administrative Tribunal had 
given. Hence an award is passed as follows: "the 
Respondent No.2 should engage the petitioner as casual 
mazdoor if there is need for engaging casual mazdoors 
from open market. The Petitioner cannot claim any benefits 
of his past services. If engaged in pursuance of the 
directions given now". 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
tliis tire 27"'day of December. 2004. 

E. ISMAIL, Presiding Offico' 
Aimcndix of e\idence 

Wimess c.\amincd WiUiess e-xamined 

for the Petitioner for the Respondent: 

W\V 1; N, Srinivas Reddy MW 1; Sri T. Ganga Rao 

Documents marked for* the Petitioner 

NIL 

Documents marked for the Resnondent 
NIL 

RjctIT, 22 *ii'4,.200S 

1463 .— #^1^ 1947 (1947 
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3111^-118/2004) ^ ^-<0^ ¥<4111. ■561 
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[ti. Trvl-14025/1/2005-'31Tf. 31R. ) ] 


S.O. 1463 .—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
LCID-118/2004) of the Central Government Industrial 
Tribunal/Labour Court Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Nav'alDodcyard 
and their workman, which was received by the Central 
Govonmenton 22-03-2005. 

|No. L-14025/1/2005-1R (DU)1 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CESVTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT; 

SHRIE. ISMAIL, B.Sc.. LL.B., 

Presiding Officer 

Dated the 7th day of February. 2005 

INDUSTRIAL DISPUTE L.CID..N0.118/2(K»4 

(Old l.D. No. 34/2002 Transferred from Industrial Tribunal 
cum- Labour Court. Visakliapatnam) 

BETWEEN 

Sri A. Shankar Rao, 

R/o D. No.3-134, Sujatlianagar. Chinamusiiiwada. 
Pendurtiii Mandalam - 53(K)24 ...Pclilioncr 

AND 

1. Tire Admiral Superintendent. 

(Disciplinary' Authority), 

Naval Dockyard. 

Visakhapatnam. 

2. TlreF.O.C.LiC., 

Eastern Naval Command. 

(Appellate Authority), 

Naval Base, 

Visctkliapatnam. . ..Respondents 

APPEARANCES: 

For the Petitioner Sri K. BaUikrisluiti. 

Advocate. 

For the Respondent Sri D.Ramesh. Advocate 
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AWARD 

This is a case taken under Sec.2 A (2) of the I.D. Act, 
1947 by the Industrial Tribunal cum Labour Court, 
Visiikhapatnam in view of the judgment of the Hon'ble High 
Court of Andhra Pradesh reported in W.P.No.8395 of 1989 
dated 3-8-1995 between Sri U. Cliinnappa and M/s. Cotton 
Corporation of India and two others and transferred to this 
Court in view of the Government of India, Ministry of 
Labour's order No. H-11026/1/2()01-IR (C-II) dated 
18-10-2001 bearing I.D. No. 34/2002 <md renumbered in 
this Court as L.C.I.D.No. 118/2004. 

2. The brief averments as averred in the claim 
petition are: tliat the Petitioner was appointed on 3-4-79 
as S.K., Brush Painter under duel selection procedure 
and has been working continuously. At the time of 
appointment he was not appointed on any reservation 
nor he was informed so. He was promoted by virtue of 
his seniority as HSK-II by tlie time his services has been 
tenninated by way of dismissal. In the year 1997 for the 
first time he was subjected to departmental enquiry on 
the ground that of verification it was found dial his social 
status certificate was false and subsequently an inquiry 
was held in derogation of the haul-mark of the principles 
of natural justice and begot not full opportunity either to 
explain or to rebut the allegations made against him. That 
on Ihc foot of the enquiiy^ report an order dismissing the 
sen ices of the Petitioner had been passed on 4-6-2001. 
Subsequently, the Petitioner carried an application to die 
Hon'ble Central Administrative Tribunal which was 
pleased to dismiss the application on the ground of 
prematurity. The order of dismissaMias not been served 
on the Petitioner. How ever, a copy w as made available to 
him. Hence, he may be reinstated with back wages and all 
attendant benefits. 

3. A counter was filed stating that the District 
Collector, Visakhapatnam report R. C. No.5337/95, TW 
dated 25-6-97 established that applicant does not belong 
to ‘ ‘ Yanadi" caste a scheduled tribe belong to some other 
caste and he got his bogus "Yanadi" castes certificate 
from the erstwhile Tahsildar, S. Kota of Vizianagaram 
District, luc MRO, Pendurthi report Dis.No. 198/96C 
dated 21/1/1996. further establishes that die applicant 
belongs to telaga cast which is a forward community and 
he does not belong to scheduled tribe, therefore, the 
Article-1 o f the charge that the appellant submitted a 
false/fake/forged scheduled tribe certificate 
No . L .D .is.No .256 dated 15-2-1977 which is proved. It is 
I me that the Petitioner was appointed as skilled brush 
painter w.e.f. 3-4-1979. He was appointed on die ST caste 
certificate purportedly issued by the Tahsildar, S. Kota. 
That a complaint was received on 12-2-94 from A.P.S.T. 
Welfare association, Visakliapatnani that petitioner does 
not belong to SC Yanadi Caste. The Petitioner did not 


attend the enquir>^ The enquiry^ authority MRO held that 
the petitioner does not belong to Yanadi Scheduled Tribe 
and the certificate filed by him is false. Hence, the 
petitioner may be dismissed. 

4. In 2003 itself it wus conceded by die Petitioner's 
counsel that the domestic enquiiy^ is validly conducted. 
Hence, arguments w'ere advanced on the same lines by 
the learned counsel for the Petitioner and the 
Respondents. 

5. The learned counsel for the Petitioner argued 
that in 1999 Supreme court ciises (L&S) page 613 w here in 
the facts of the case were that the applicant Gulzar Singh 
was issued caste certificate on 10-10-98 stating that tlic 
appellant belongs to Majhbhi Sikh caste w hich is a 
recognized Scheduled Caste. The grievance of the 
appellant w^as restricted to the decision communicated to 
him by the Sub Divisional Magistrate, Gurdaspur dated 
3-6-97 whereby certificate No.9336 dated 10-10-1998 was 
cancelled. The said certificate was cancelled due to an 
enquiry whereit was found that the petitioner belongs to 
Christian community when it w as challenged. High Court 
dismissed it. Their Lordships of the Supreme Conn held 
that from the facts on record prior to the cancellation of 
the Scheduled Caste certificate no show -cause notice w as 
given to the appellant. Their Lordships set aside the 
judgement of tlie Hon'ble Higli Coiul dated 3-6-97 lea\ ing 
it to the Respondent to take action in accordance with 
law. He also cited a Judgement reported in 1997 Supreme 
Court cases (L&S) 1825 wherein it was held that caste 
certificates issued up to 11 -11 -89 b> the Tahasildar arc 
valid. He also relied on a judgement of Hon’ble High Court 
reported in 1999 (3) ALT page 48 where in his Lordships 
held that in submitted reports of the MRO and Sub- 
Collector is in violation of principles of natural justice 
and remitted back tlie matter to Joint-Collector. He also 
relied on 1996 Lab I.C. page 1890 wherein person was 
dismissed from serN'icc where he was employee of the 
Canara Bank. Several years later it was held that llic 
petitioner did not belong to Scheduled Caste but 
Ramakshatriya caste. Hence, an enquiry was conducted 
and Petitioner dismissed. His Lordship held unless 
revocation of caste certificate is effected by competent 
authority employee cannot be dismissed from scr\ ice oh 
the ground of misrepresentation. His Lordship obseri’ed 
the powers to issue caste certificate and the power to 
revoke is limited to the designated authorities and that 
power could not be exercised by the enquiry^ authority 
appointed by the employer in case the employee is found 
to have secured employment by misrepresenting his 
caste, tlie finding recorded by the Enquiry^ OlTicer that 
employee docs not belong to rcserv^ed category ^\ ould 
have the effect of overmling the caste certificate w hich 
was issued by the competent authority or in other w ords 
of revoking the caste certificate. It is impemiissible for 
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him to do either of this and therefore the consequent 
action of dismissing the employee from service taken by 
the employer will have to be struck down. The employer 
ought to have referred the matter to the competent 
aulliority which was not donp. Even back wages were 
granted. He also relied on 2002 Lab. ICp^e 1820, wherein 
it was held, ‘ ‘dismissal fiom savice*(^und of furnishing 
false caste certificate—order of dismissal liable to set 
aside for non-con^liance of mandatory provision”. He 
also relied on 1999 (3) ALT 45 wherein ^ caste certificate 
was set aside by the Joint Collector. His Lordship held 
that only the Collector has got powers and set aside the 
cancellation. He also relied on a unrqiorted judgment in 
WP 360001 of 1998 wherein the finding of the enquiry 
committee was set aside and directed the District Collector 
to conduct the enquiry. He also relied on a Division Bench 
Judgement of die Hon’ble High Court against the writ 
appeal against the same Judgement and the said writ 
appeal their Lordship stated that the caste community 
certificate was not cmicelledby the conqietent mithority 
therefore a direction was issued to the competent 
authority namely Di^ct Collector, Visakhapatnam to 
conduct a conqilete enquiry from the date of rece^ of 
the said mder and sidimit the report in the mean time the 
management was directed to reinstate the Petitiemer. 

6. The Learned Counsel for the Re^ndoit argued 
that above cases are not applicable and in fact herein a 
regular enquiry had been conducted and tlie counsel for 
the Petitioner has conceded thm ^ domestic »quiiy is 
validly conducted. The Petitionerobtained the job cm false 
certificate daimkig himself to be “Ymiadi-ST” nhereashe 
does not belong to ^ * ‘Yanadi-ST” caste. 

7. I have gone through the charge sheet which 
alleges fiiat he submitted a false/fEdce/forged ST.Caste 
certificate puiported to be issued by the thoi Tahaldar, 
S. Kota, now it was found that he does not belong to the 
same. When I go through the enquiry rqiort I find 
domestic enquiry is validly conducted and Petitioner’s 
counsel also conceded the same. But the question here is 
whether the domestic enquiry which tantamounts to 
cancellation of die caste certificate given by a compet^t 
Tahasildar or MRO as the case may be. Sec. 5 of the 
Andhra Pradesh (SC, ST and BCs) Regulation of Issue of 
Community Certificates Act, 1993 and Rules 1997 lays 
down where, “...obtained a false community certificate.. 
District Collector either 5uo motto orby written complaint 
call for the record and enquire the correctness of the 
certificate.. ’ ’ He shall by notification cancel the certificate 
after giving the person concerned an opportunity of 
making a representation. So Sec. 5 is very clear that the 
competent authority is Collector and in the Judgement 
reported in 19% Lab I.C. 1990Karunakar Vs. CanaraBank 
wherein it was also a case, where the Petitioner had 
obtained employment claiming himself to be SC-C, he was 
not and the same was found by the Enquiry Officer. His 


Lordship held that the Enquiry Officer is not competent 
authority to give finding as to the validity of (he caste 
certificate unless revocation of caste certificate is effected 
by competmit authority employee carmot be dismissed 
from service on the ground of misrepresentation. His 
Lordship not only directed reinstatement but also back 
wages. An unreported Judgeniem, WP No 36()()1 of 1998 
by our High Court wherein also APSRTC is the main 
Respondent who removed the claimant from sendee held 
that it was for the District Collector to enquire into the 
genuineness of the certificate and set aside the impugned 
proceedings. ~ 

8. That an appeal against the said Judgement in Writ 
^ipealNo. 325 of2002, their Lordship dismissed the appeal 
directing the management to reinstate the Petitioner, tlie 
Respondent No. I fortli with into service. So I am of the 
opinion that the Judgement in W A No. 325 of 2002 applies 
on all force to the present case herein. Hence. 1 herein 
direct the Respondent to reinstate the Petitioner within 
30 days after publication of this award on the minimum 
pay, he will be recruited on the post held at tlie time of 
dismissal and the respondents shall refer the matter in 
writing to the concerned District Collector for cancellation 
of the said certificate under Sec. 5 of tlie Act. Hence, tlie 
inqnigned order dated 25-5-2001 dismissing the serv'ices of 
die Petitioner is hereby set aside, however, if the Petitioner 
is not reinstated he shall be entitled for pay after one montli 
of publication of tlus award tmiy till the matter is decided 
by the District Collector. Thequestion of payment of back 
wages will abide by the findings of the District Collector to 
whom a formal written conqilamt should be made and the 
Collector ^11 crnidua equity under Sec. 5 of the Andhra 
Ptadesh(SC, ST andBCs)R.egulation of Issueof Community 
Certificates Act, 1993 and Rules 1997 after giving, 
qqmrtunity to Petitioner. 

Award passed accordingly. Transmit. 

Dictatal to Smt. K. Pliani Gowri. Personal Assistant 
transcribed by her corrected imd pronounced b>' me on 
tliis the 7th day of February, 2(8)5. 

E. ISMAIL. Presiding Officer 

ApiiendixofEiidrace 

Wimesses examined for Witnesses E.xainined for tlie 

the Petitioner Respondent 

NIL NIL 

Documents marked for teP^tioncr 

NIL 

Document marked for the Htaqumdent 
NIL 
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New Dellii. tlxe 22ncl March, 2005 

S.0.1464.—^fripiireiianceof Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), llie Central Government 
hereby publishes tlie award (Ref. No. 350/2(K)l) of the Central 
Govemmaxt Industrial Tribunal/Laboiir Court, Chennai now 
as shown in the Aimexurein the Industrial Dispute between 
tlie employers m relation to tlie Management of Garrison 
Engineer, M.E.S. and tlieirworionan, which was received by 
the Central Government on 22-3-2(X)5. 

[No. L-1401 l/13/2000-IR{DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18tli Jmiuar>\ 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 350/2001 

[In tlie matter of tlie dispute for ad judication under clause 
(d) of sub-section (1) iuid sub-section 2(A) of Section 10 of 
tlic Industrial Disputes Act. 1947(14 ofl 947). between tlie 
Management of Gcirrison Engineers. Naval Ah* Station and 
Uieir workmen). 

BETWEEN: 

Sri V. Vasudevan I Piuly/Petitioner 

AND 

Garrison Engineers, II Parti/Management 

Naval Air Station. 

INS Rajcili, Arakkonam. 


APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 
Autiiorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

Tlie Central Government, Ministry of Labour vick 
order No. L-1401 l/13/200()-IR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

‘'Whether tlie action of tlie Garrison Engineer, 
Military Engineering Sen ice, INS Ra jali, Arakkommi 
in terminating tiie sen ices of Sliri V. Vasudeviui. wlio 
has been engaged tlirougli pilani Enteqirises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not. to what relief 
the w'oikman is entitled ?“ 

2. After the receipt of the reference, it was taken on 
file as LD. No. 350/2001 and notices were issued to both 
the parties and botli the piirties entered appearance tlirough 
tlieir advocates and fil cd tlieir Claim Statement and Counter 
Statement respectiveh. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly' as follow s:— 

The Petitioner entered into the scri iccs of the 
Respondent/Managcmeiit on 18-10-96 as A/c helper and 
the Petitioner is w orking tlirough conlractdrs. Even though 
the contractors change vcr>^ often, the Petitioners were 
continued to remain tlie same. The Petitioner is operating 
cUid mamtainmg tlie A/c which is same w oric Ccirried out b> 
the permanent employees of principal employer 
represented by Garrison Engineers. The w ork performed 
by the Petitioner is very' essential and so called contract 
system was only sham and nominal. Furtlicr. the contract, 
or does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
w'ork is pemicUicnt in nature, the o\xr all conu*ol of workers 
and administrative control remains only w ith principal 
employer, the Petitioner is entitled to claim employ incut 
imder tlie principal employer. While so. tlic Petitioner along 
with otlier workmen joined in the socialist workers union 
and the union placed certain cluirtcr of demands regcuding 
confiniiation and wage re\ ision on par w ilh pcnnancnl 
wwkmen, but without considering the said request, the 
Respondent/Managenient all of a sudden reirenclied all 
the workmen including the Petitioner on and from 
19-11-1999 without any notice and compensation. 
Therefore, the retrenchment from sen ice w ill amount to 
victimisation mid violation of Section 25F of the I.D. Act. 
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Further, the juniors of the Petitioner are still retained in 
service, which is violation of Section 25G of the I.D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of powor and therefore, 
the termination of service of the Petitioner is inqrroper, 
illegal. Hence, for all these reasons, the Petitionerprays to 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Re^ondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry widiin the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
dris department The allegation that the Petitioner entered 
into service of Reqmndent on 18-10-96 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as A/c He^er, the claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time had worked in any one of the categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availmg the tenporary service with time pp, the Petitioner 
ciumot have any legal claimfiom the department as claimed 
in the petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
nuiintain^le. The claim of the Petitioner is totally false and 
(he same is liable to be dismissed: 

5. In these circumstances, tite points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) "To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
e.\amination of Petitioner. Tliis dispute is pending for more 
tlum four years and the Petitioner is not interested in getting 
on with trial, therelorc. on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established tliat he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ 
passed in tliis case. 

7. Tlie reference is disposed of accordingly. 

(Dictated to tlie P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
dav the 18tliJanuar> , 2005) 

K. JAYARAMAN, Presiding Officer 


■=1^ ftlCTlI, 22 2005 

1465 .—1947 (1947 

95114) ^ 9R117 %9f, 

% ■5t?i9tnr % f99t5R5f ■ 39 % % 

W«hK 3lla|p|ct> 

(^1^^1^354/2001) 

■sfj 9>j 

22-3-2005 ^ W ^311 qi I 

[^. T(^-140H/18/2000-3n^. 31R. (•#. ) ] 

gienil'i TFT 

New Delhi, the 22nd March, 2005 

S.O. 1465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. .354/ 
2001) of the Central Government Industrial Tnibnlal/Labour 
Court, Chennai now as shown in the Aime.xure in tlie 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
woikman, which was received by the Central Government 
on 22-3-2005. 

INo. L-14011/18/2(XK)-IR (DU)] 
KULDIPRAIVERMA Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 354/2001 

[In the matter of the dispute for ad judication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
tlie Industrial Disputes Act. 1947(14 of 1947). betwcciUhc 
Management of Garrison Engineers. Naval /Air Station and 
their workmen. 

BETWEEN: 

Sri P. Kumar ; I Party/Petitioner 

AND 

Garrison Engineers, 11 Party/Managenient 
Naval Air Station. 

INS Rajali, Arakkonani. 
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APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 
Authorised Representative 

For tlie Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-1401 l/18/20t)0-IR PU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

"Whether the action of the Garrison Engineer, 
Militai>^ Engineering Service, INS Rajali, Aiakkonam 
in terminating the services of Shri P. Kumar, who has 
been engaged through Pilaiii Enterprises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not, to what relief 
the workman is entitled ?” 

2. After tlie receipt of the reference, it was taken on 
file as l.D. No. 354/2001 and notices were issued to both 
tlie parties and botli the parties entered appearance through 
tJieir adv ocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of tlie Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into tlie services of the 
Rcspondent/Managcmenl on 1-7-96 as A/c helper and the 
Petitioner is working tlirough contractors. Even thougli 
the contractors change ver>^ often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
<uid niiiintaining tlie A/c which is same work cturied out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
b>^ the Petitioner is very essential mid so called contract 
system was only sham imd nominal. Furtlier, the contractor 
docs not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
w ork is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, tlie Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and tlie luiioii placed certain charter of demands regarding 
confinnation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Maiiagenient all of a sudden retrenched all 
(he workmen including the Petitioner on and from 
19-11-1999 without any notrice and compensation. 
Therefore, tlie retreiicliment from service will amount to 
\ ictimisation iuid violation of Section 25F of the l.D. Act. 
Further, the juniors of the Petitioner arc still retained in 


service, which is violation of Section 25G of the I D. Act. 
The tenninatioii of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industiy within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 1-7-96 will not arise at all 
inasmuch as theire is no employer-employee relationship 
betw^een the Respondent and the Petitioner. Since the 
Petitions has concealed the fact that under which conuuctor 
at the relevant time, he has worked as A/c Helper, the claim 
is not maintainable before this Tribunal. Tlie Petitioner at 
no point of time had worked in any one of Ihe categories of 
work as helper of A/c., inasmuch as tliere is no direct link in 
availing the temporary' service with time gap, tlie Petitioner 
cannot have any legal claim from the department as claimed 
in the petition. The Petitioner attempts to enter into tlie 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Mmiagement in terminating tlic Petitioner from 
service is legcil and justified? 

(ii) "To what relief the Petitioner is entitled?" 

Point Nos. 1 & 2:— 

6. After tlie filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
tlian four y&irs and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner w as 
called absent and set ex-partc. Since tlie Petitioner has not 
established that he is entitled to tlie benefits under tlie 
provisions of Industrial Disputes Act. ‘No relief Award' is 
passed in this case. 

7. Tlie reference is disposed of accordiiigh. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in tlie open Court on tliis 
day the 18tli January'. 2005) 

K. J AYARAMAN. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1466.—In pursuance of Section 17 of the 
hrdustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 365/ 
2001) of the Central Government Industrial Trubnlal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on22-3-2005. 

[No. L-14011/29/2000-lR PU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday, the I8th January, 2005 

PRESENT: 

K. JAY/HIAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 365/2(KH 

(In tlie matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
tlie Management of Garrison Engineers, Naval Air Station 
cmd their woikmeii) 

BETWEEN: 

SriW. SaimalykiaRaj : I Party/Petitioner 
AND 

Garrison Engineers, II Party/Management 

Naval Air Station, 

INS Rajali, Arakkonam. 


ABEARANCE: 

For the Petitioner : .M/s. M. Shahul Hameed. 

Authorised Representative 

For the Management ; Mr. K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/29/2000-lR (DU) dated 27-12-20(M) has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in tliai 
order is— 

“Whether the action of tlie Garrison Engineer. 
NGlitary Ertgineering Sendee, INS Rajali. Arakkonam 
in terminating tlie services of Sliri W. Sarnia lykia 
Raj, who lias been engaged through Pilani Enterprises 
for operation and maintenance of DG sets w.e.f 
19-11 -99 is legal and justified? If not, to what relief 
the worknm is entitled ?“ 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 365/2001 and notices were issued to both 
the parties and both the parties ento'ed appearance dirough 
their advocates and filed their Claim Statement and Counter 
Statement reflectively. 

3. The allej^ations of the Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner entered into the services of the 
Refiondent/Managenient on 3-3-97 as A/c helper and tlie 
Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is siime work auried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work perfomied 
by the Petitioner is very' essential and so called contract 
system was only sliam and nominal. Further, die contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, tlie over al I conuol of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so. die PetiUoner along 
with other workmen joined in die socialist workers union 
and the union plaeed certain charter of demands regiuding 
confirmation and wage revision on par with pennanent 
workmen, but without considering the said request, die 
Respondent/Management all of a sudden retrenched all 
die workmen including the Petitioner on and from 19-11- 
1999 without any notice and compensation. Therefore, die 
retrenchment from service w ill amount to victimisation and 
violation of Secdon25F ofdie ID. Act. Furdicr. die Juniors 
of the Petitioner are still retained in sen ice, which is 
violation of Section 25G of the I.D. Acl, Tlie termination of 
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tlie service is not for a reasonable cause and it is only 
colourable exercise of power and tlierefore, the termination 
of service of tlte Petitioner is improper illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
ser\ice with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because tlie Respondent is carrying on sovereign function, 
which is not at all an industrv^ within the meaning of LD. 
Act and therefore, there is no cause of action at all from 
tills department. The allegation that tlie Petitioner entered 
into ser\’ice of Respondent on 3-3-97 will not arise at all 
inasmuch as tlierc is no employer-employee relationship 
between tlie Respondent and tlie Petitioner. Since the 
Petitioner has concealed the fact tliat under which contractor 
at tiic relevant tinie,.he has worked as A/c Helper, the claim 
is not niaintainable before tliis Tribunal. The Petitioner at 
no point of time hiid W'orked in cuiy one of tlie categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availing tlie tenpofary service witli time gap, tlie Petitioner 
Ccumot have any legal claim from the department as claimed 
in the petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work wliich the Petitioner performed 
under contract and therefore, this petition is not 
niainteinable. The claim of the Petitioner is totally fiilse and 
the same is liable to be dismissed. 

5. In these circumstances, the points ^or my 
consideration are — 

(i) 'Whether the action of the Respondent/ 
Managemont in terminating the Petitioner from 
service is legal and Justified? 

(ii) To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2 :— 

6. After the filing* of claim statement and cotmter 
statement, the case was posted for several hearings for 
examination of Petitioner. Tliis disute is pending for more 
them four y ecirs and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established that he is entitled to tlie benefits under the 
provisions of Industrial Disputes Act, ’No relief Award’ is 
passed in tliis case. 

7. The reference is disposed of accorduigly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on tliis 
day tlie 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Dellii. tlie 22nd March. 2005 

S.O. 1467.—in pursuance of Seclioii 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. 366/ 
2001) of the Central Govermiient hidustrial Tribiuial/Labour 
Court, Chennai now as shown in tJie Annexurc in the 
Industrial Dispute between the employers in relation to 
the nlhnagement of Garrison Engineer. M.E.S. and their 
workman, which was received by tlie Central Gov cnimcnt 
on22-3-2005. 

, lNo.L-14()ll/3()/2(K)0-IR(DU)J 

KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COLRT, 
CHENNAI 

Tuesday the 18tli JcUiuarv\ 2005 
PRESENT: K. JAYARAMAN, Presiding officer 

INDUSTRIAL DISPUTE NO. 366/2001 

(In the matter of the dispute for adjudication under clause 
(d) 6f Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947). benveeii 
the Management of Garrison Engineers. Naval Air Slaiion 
and tlieir woikmen) 

BETWEEN: 

Sri A. Jayapal I Ptirty/Petitioner 

AND 

Garrison Engineers, II Paitv/Management 

Naval Air Station, 

INS Rajali. Arakkonam. 
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APPEARANCE: 

For the Petitioner : M/s, M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-1401 l/30/20(KLlR (DU)dated 27.12-2000has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 

is— 

"Whether the action of tlie Garrison Engineer, 
Militar^^ Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri A. Jayapal, who 
has been engaged tlirough Pilani Enterprises for 
operation and maintenance of DG sets vv.e.f. 
19-11 -99 is legal and justified? If not. to what relief 
tlie workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 366/2001 and notices were issued to botli 
tlie parties and both the parties entered appearance through 
iheir advocates and filed tlicir Claim Statement and Counter 
Statement respectively. 

3. Tlic allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner entered into tlie services of the 
Rcspondcnt/Managcmcnt on 18-10-96 as A/c helper and 
the Petitioner is working tlirough contractors. Even though 
the contractors change veiy^ often, tlie Petitioners were 
continued to remain the same. Tlie Petitioner is operating 
mid niaintaiiiiiig tlie A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garison Engineers. Tlie work performed by 
tlie Petitioner is verv' essential and so called contract system 
w as only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act, Since tlie work is 
pennanent in nature, the over all control of workers and 
administrative control rcuKuns only witli principal employer, 
the Petitioner is entitled to claim employment under tlie 
principal employer. Wliile so, tlie Petitioner along witli otlier 
workmen joined in tlie socialist woikcrs union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, but 
without considering the said request, the Respondent/ 
Management all of a sudden retrenched all tlie workmen 
including the Petitioner on and from 19-11-1999 witliout 
an> notice mid compensation. Tlicrefore. tlie retrenchment 
from sen ice w ill amount to victimisation and violation of 
Section 25F of the l.D. Act. Further, the juniors of the 
Petitioner arc still retained in scn ice. which is violation of 


Section 25G of the l.D. Act, Tlie termination of the serv ice 
is not for a reasonable cause and it is only colourable 
exercise of power and therefore, the termination of ser\dce 
of the Petitioner is improper, illegal. Hence, for all these 
reasons, tlie Petitioner prays to reinstate him in scn icc 
with full back wages and other attendant benefits. 

4. As against this, the Respondent contended tliat 
tills petition is not maintainable before this Tribunal 
because the Respondent is cany ing on sovereign flmction, 
which is not at all an iiidustiy^ within the meaning of l.D. 
Act and tlierefore, there is no cause of action at all Irom 
this department. The allegation tiiat tlie Petitioner entered 
into service of Respondent on 18-10-96 will not arise at all 
inasmuch as tiiere is no employer-employee relationsliip 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed tlie fact tiiat under w hich eontmclor 
at tlie relevant lime, he has w orked as A/c Helper, llie claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time liad worked in miy one of tlie categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availing the temporary' service w ith time gap, tlie Petitioner 
camiot liave any legal claim from the department as claimed 
in tlie petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which tlie Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of tlie Petitioner is totally false luid 
tlie same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Miuiagcmcnt in terminating tlie Petitioner from 
serv’ice is legal and justified? 

(ii) "To what relief the Petitioner is cnlitlcd?** 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
e.xamination of Petitioner. This disutc is pending for more 
lJuui four years and tlie Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner w as 
called absent mid set ex-pane. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. *No relief Aw'ard' 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day (he 18Lli Janmuy'. 2005) 

K. JAYARAMAN, Presiding Olficcr 
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New Delhi, the 22nd Mcirch, 2005 

S.O. 1468.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), tlie Central 
Go\ eminent hereby publishes the award (Ref. No. 370/ 
2001) of llic Central Govenunent hidustrial Tribunal/Labour 
Court Chemiai now as shown in the Annexure in tlie 
Industrial Dispute between the employers in relation to 
tJtc management of Garrison Engineer, M.E.S. and tlieir 
w orkman, \\hicii t\’as received by die Central Government 
on 22-3-2005. 

[No. L-1401 l/36/2(X)0-lRpU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 18th Janiwn, 2005 

PRESENT: 

K, JAYARAMAN. Presiding officer 

INDUSTRIAL DISPUTE NO. 370/2001 

(In the matter of the dispute for adjudication under clause 
(d) ofsub-section (l)cuid sub-section 2(A) of Section lOof 
I he Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Naval Air Station and 
iJjcirworkmcn) 

BETWEEN: 

Sri S. Umakmithan I PcUly/Petitioncr 

AND 

(JaiTison Engineers. 11 Party/Manageincnt 

Na\ al Air Station. 

[NS Rajali. Anikkonam. 


APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hamced. 

Audiorised Representative 

For the Management : Mr. K.M. Venugopal ACGSC 

AWARD 

The Central Government, Ministiy of Labour vide order 
No. L-1401 l/36/2000-IR (DU) dated 27-12-20(X) lias referred 
this industrial dilute to this Tribunal for adjudication. Tlie 
schedule mentioned dispute in tliat order is— 

"Whether die action of the Garrison Engineer, 
Military Engiiieering Sendee, INS Rajali, Arakkonam 
in tenninating the services of Sliri S. Umakan, than, 
who has been engaged through Pilani Enterprises 
for operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and Justified*? If not. to what relief 
tlie workman is entitled 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 370/2001 and notices were issued to both 
die parties and botli die ptulies entered appearance Uirough 
tlieir advocates and filed dieir Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the scr\ ices of the . 
Respondem/Mimagenient on 17-8-93 as A/c operator and 
the Petitioner is working Uirougli contractors. E\ cii though 
the contractors change ver>^ often, the Petitioners w cre 
continued to remain the same. The Petitioner is operating 
and maintaining die A/c wliich is same iv ork Ccirricd out b\ 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the Petitioner is veiy^ essential and so called contract 
system was only'sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since tiic 
woric is permanent in nature, die o\xr all coiiuol of w orkers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under die principal employer. While so. Uic Petitioner along 
with other workmen Joined in the socialist workers union 
and die imion placed certain charter of demands rcgiirding 
confinnation and wage revision on par w ith permanent 
w orkmen, but without considering die said request, the 
Respondent/Management ail of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-10-1997 without any notice and compensation. 
Therefore, die retrenchment from ser\dce will amount to 
^ ictimisaiion mid violation of Section 25F of the I.D. Act. 
Further, the Juniors of the Petitioner are still retained in 
sendee, which is violation of Section 25G ofllic I.D. AcL 
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Tlie termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitionerpraysto 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against tins, the Respondent contended that 
tliis petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industr>^ within the meaning of I.D. 
Act and tlierefore. there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into sendee of Respondent on 17-8-93 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at tlic relevant time, he has worked as AJe operator the 
claim is not maintainable before tliis Tribunal. The Petitioner 
at no point of time liad worked in any one of the categories 
ofwork as operator of A/c., imismuch as tliere is no direct 
link in availing the temporary sertdee with time gap, the 
Petitioner cannot have any legal claim from the department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of tlie Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Mmiagement in tenninating tlie Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After tlie filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This disute is pending for more 
than four years and tlie Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established that he is entitled to the benefits under tlie 
prov isions of Industrial Disputes Act, No relief Award’ is 
passed in this case. 

7. Tlie reference is disposed of accordingly. 

(Dictated to the P. A., muiscribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the IHtli Januiuy\ 2005) 

K. JAY ARAMAN, Presiding Officer 
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New Dellii, tlie 22nd Mardi, 2005 

S.O. 1469.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 371/ 
2001) of the Central Govcpunenl hidusUialTaibnJal/Labour 
Court Chennai now iis shown in the Aniiexure in the 
Industrial Dispiile between the employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
workman, which w'iis received by the Central Govemment 
on 22-3-2005. 

[No. L-1401 l/37/2(KK)-lR (DU)] 
KULDIPRAI \T:RMA. Desk Officer 
'ANNEXURE 

BEFOIffi THECIOTRAL<X)VERNMENT 
INDUSTWALTRIBIJNAIXTM-I^ COURT, 
CHENNAI 

Tuesday the 18th Janiiarv', 2005 

PRESENT: 

K. JAY ARAM AN. Presiding officer 

INDUSTRIAL DISPUTE NO. 371/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) mid sub-section 2(A) of Section 10 of 
tlie Industrial Dilutes Act. 1947 (14 of 1947). between the 
Management of Garrison Engineers. Na\ al Air Station and 
their workmen) 

BETWEEN 

Sri S. Ravi I Piirty/Petitioner 

AND 

Garrison Engineers, 11 Pariy/Managcnicnt 

Naviil Air Station, 

INSRajali. Arakkommi. 
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A|)|)carance: 

For die Petitioner M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management : Mr. K.M. Venugopcil, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/37/2000-IR (DU) dated 27-12-2000 lias 
referred this industrial dispute to this Tribunal for 
ad judication. The schedule mentioned dispute in that order 
is— 

"Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Aiakkonam 
in terminating the services of Sliri S. Ravi who has 
been engaged through Pilani Enterprises for 
operation and maintenance of DG sets w.e.f. 

19-11-99 is legal and justified? If not, to what relief 
the workman is entitled 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 371/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
dicir advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. Die allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 12-12-89 as A/c Operator and 
the Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain tlie same. The Petitioner is operating 
and maintaining die A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Gcirrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Furdier, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since tlie 
work is permanent in natufe, tlie over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
imder die principal employer Wliile so, die Petitioner along 
with other workmen joined in the socialist workers union 
and die union placed certain charter of demands regarding 
confiniiation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Rcspondent/Managenient all of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-11-1995 without any notice and compensation. 
Therefore, tlie retrenchment from service will amount to 
victimisation and violation of Section 25F of the I.D, Act. 
Further, the juniors of the Petitioner are still retained in 


service, which isviolationofScction25Goftlic I.D. Act. 
The termination of the service is not fora reasonable cause 
and it is only colourable exercise of pow er and therefore, 
die termination of service of die Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him iascn icc w ith^full back wages and otlicr 
attendant benefits. 

4. As against this, the Respondent contended lluu 
this petition is not maintainable before this Tribunal 
because the Respondent is earn ing on sovereign function, 
which is not at all an industiy^ w ithin the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 12-12-89 will not arise at all 
inasmuch as there is no emploi er-employee relationship 
between the Respondent and the Petitioner. Since flic 
Petitioner has conceiilcd die factlliat luidcr w liich contractor 
at die relevant time, he has w orked as A/c Operator, the 
claim is not maintainable before tliisTribuiiiil. Ilic Petitioner 
at no point of time had w orked in miy one of die categories 
of work as operator of A/c., inasmuch as diere is no direct 
link in availing the temporary service with lime gap. the 
Petitioner cannot liave any legal claim from die department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not Icgallx b> 
established procedure. There is no specific description of 
work and duration of work w Inch die Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is lotall> false and 
the same is liable to be dismissed. 

5. In these circumstances, the points.for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in tcmiinathig die Petitioner from 
seivice is legal and justified?'' 

(ii) "To what relief the Petitioner is entitled r' 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for scN cral hearings for 
examination of Petitioner. Tills dispute is pending for more 
than four years and die Petitioner is not interested in getting 
on with trial, dierefore. on 10-01-2005 the Petitioner w as 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. No relief Aw ard' 
passed in this case. 

7. The reference is disposed of accordingly 

(Dictated to die P.A.. trmiscribed and typed b\ him. 
corrected and pronounced by me in the open court on this 
day the 18di Janmirv’, 2005) 

K. JAYARAMAN. Presiding Officer 
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New Delhi, the 22nd Mardi, 2005 

S.O. 1470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 373/ 
2001) of &e Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute b^ween the employers in relation 
to the N^ageinent of Garrison Engineer, M.E.S. and 
their workman, which was received by the Central 
Govenunent on 22-03-2005. 

[No. L-14011/39/2000-lR (p\J)] 
KULDEP RAIVERMA Dedc Officer 
ANNEXURE 

BEFORE IHECENmVLCKlVERNMENT 
INDUSTRIAL TRTOUNADOJM-LABOIJR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding officer 

INDUSTRIAL DISPUTE NO. 373/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Diqiutes Act, 1947(14 of 1947), between the 
Manag eme n t of Garrison Engineers. Naval Air Station and 
their workmen) 

BETWEEN: 

Sri A. Lawrence : 1 Party/Petitioner 


APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 
Authorised Representative 

FortheMariagement : Mr. K. M. Venugopal, ACGSC 

AWARD 

The Central Govenunent, Ministry of Labour vide 
(Ma-No. L-14011/39/2000-IR (DU) dated 27-12-20(K) has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

. “Whether the action of the Garrison Engineer, 
Military Engineering Service. INS Rajali. Atakkonam 
in taminating the services of Shri A. Lawrence, who 
has been engaged tluough Piiani Enterprises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not, to what relief 
the workman is oititled? ” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 373/2001 and notices were issued to both 
the parties and both the parties entaed appearance tluuugh 
their advocates and filed their Claim Statement and Coimta 
Statement respectively. 

3. The allegations of tlie Petitioner in tlie Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 6-6-92 as A/c Operator 
and the Petitioner is working through contractors. 
Even though the contractors change very' ofter. tlie 
Petitioners were continued to remain the same. Tlie 
Petitioner is operating and maintaining tlic A/c. 
which is same work carried out by tlie permanent 
employees oT principal employer represented by 
Garrison Engineers. The work performed by the 
Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the 
contractor does not possess any valid licence as 
required under Contract Labour (Regulation & 
Abolition) Act. Since tlie work is permanent in nature, 
the over all control of workers and administrative 
control remains only with principal employer, tlie 
Petitioner is entitled to claim employment imder tlie 
principal employer. While so. the Petitioner along 
with other workmen joined in the socialist Workers 
union and tlie union placed certain charter of 
demands regarding confirmation and wage revision 
on par with permanent workmen, but without 
considering the said request, the Respondent/ 
Management all of a sudden retrenched all tlie 
workmen including the Petitioner on and from 
19-11-1995 without any notice and compensation. 
Therefore, the retrenchment from sen icc will amount 


AND 

Garrison Engineers, : IIPaity/Management 

Naval Air Station,, 

INS Rajali, Arakkonam. 
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to victimisation and violation of Section 25F of the 
l.D. Act, Further, the juniors of the Petitioner are still 
retained in service, which is violation of Section 25G 
of the l.D. Act. The termination of the service is not 
for a reasonable cause and it is only colourable 
exercise of power and tlierefore, the termination of 
sen ice of the Petitioner is improper, illegal. Hence, 
for all tliese reasons, tire Petitioner prays to reinstate 
him in service with full back wages and other 
attendant benefits. 

4. As against this, tire Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is canning on sovereign fimction, 
w Inch is not at all an industrv’ witliin the meaning of LD. 
Act and therefore, tliere is no cause of action at all from 
this department. The allegation tliat tire Petitioner entered 
into sendee of Respondent on 6-6-97 will not arise at all in 
as much as tlrere is no employer-employee relationship 
between the Respondent and tire Petitioner. Since the 
Petitioner Iras concealed tire fact tlral imder wlrich contractor 
at the rele^'ant time, he has worked as AJe operator, the 
claim is not maiirtainable before tlris Tribunid. Tire Petitioner 
at no point of time Irad worked hr any one of tire categories 
of w ork as operator of A/c, in as much as tlrere is no direct 
link in availing tire temporary service with time gap, tire 
Petitioner camrot have airy legal claim from tire department 
as claimed hr tire petition. The Petitioner attempts to enter 
into the department tlirough back door and not legally by 
established procedure. There is no specific description of 
w ork and duration of work wlrich tire Petitioner perfomred 
under contract and therefore, this petition is not 
maintainable. The claim of tire Petitioner is totally false aird 
the same is liable to be dismissed. 

5. In these circumstances, the poiirts for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Mairageirrent in temihrathrg tire Petitioner from 
service is legal and justified? 

(ii) "To rvhat relief the Petitioner is entitled?” 
Point Nos. 1 & 2 :— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. Tlris dispute is pending for more 
tlran four y e^irs and tire Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner w'as 
called absent and set ex-partc. Since tire Petitioner Iras not 
established that he is entitled to the benefits under tire 
provisioirs of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordiirgly. 


(Dictated to the P.A,, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Dellri, tire 22nd Mcirclr, 2005 

S.O. 1471.—In pursuance of Section 17 of lire 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenrnrent hereby publishes the award (Ref No. 303/ 
2001) of tire Central Govenmrent Industrial Tribunal-cuiir- 
Labour Court, Chciuiaias show n in the Anncxurcin tlic 
Industrial Dispute between the employers in relation to 
the Management of Giurison Engineers, M. E. S. m\d tlreir 
workman, which was receh edby Lire Central Government 
on224)3-2005. 

[No. L-l4012/52/2(K)()-IR(DU)J 
KLTLDIP RAl VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18tii Jmuary, 2005 

PRESENT: K. J.AYARAMAN. 

Presidhrg officer 

INDUSTRIAL DISPUTE NO. 303/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) tUrd sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 of 1947), between Uic 
Management of Garrison Engineers, Military Engineering 
Service mrd tlreir workmen | 

BETWEEN: 

Sri S.V. Selvcurr I Pail>^ /Petitioner 

AND 
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Garrison Engineers, : II Party/Management 
Military' Engineering Service, 

INS Rajali, Arakkonam. 

Apfiearaitce: 

For the Petitioner M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/52/200()-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 

is— 

‘Whether the action of the Garrison Engineer, 
Military' Engineering Service, INS Rajali, Arakkonam 
in lermmating the services of Sliri S. V. Selvam, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 
is legal and justified? If not, to what relief the workman 
is entitled?'’ 

2. After tlie receipt of tlie reference, it was taken on 
file as I.D. No.303/2001 iind notices were issued to both the 
parties and both the parties entered appearance through 
tlieir advocates and filed tlieir Claim Statement and Counter 
Statement respectively. 

3. Tire allegations of the Petitioner in tlie Claim 
Statement are briefly as follows: 

The Petitioner entered into the services of the 
Respondent/Management on 1-4-94 as Diesel 
Generator electrician and the Petitioner is working 
tlirough contractors. Even though the contractors 
clumge very ofter, tlie Petitioners were continued to 
remain the same.'The Petitioner is operating and 
^ I naintaining the Diesel Generator which is same work 
carried out by the permanent employees of principal 
employer namely Military' Engineering Service 
represented by Garison Engineers. The work 
perfonned by tlie Petitioner is very' essential and so 
called contract system was only sham and nominal. 
Further, the contractor does not possess any valid 
licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
pennanent in nature, the over all control of workers 
iuid administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
employment under the principal employer. While so, 
the Petitioner along with otiier workmen joined in 
the socialist workers union and the union placed 
certain charter of demands regarding confirmation 
and wage revision on par witli permanent workmen, 
but without considering the said request, the 


Re^ondent/ Management all of a sudden retrenched 
all the woikmen including the Petitioner on and from 
10-8-1998 without any notice and compensation. 
Therefore, the retr^chment from sen ice will amount 
to victimisation and violation of Section 25F of the 
ID. Act. Further, the juniors of tlie Petitioner arc still 
retained in service, which is violation of Section 25G 
of the I.D. Act. Tlie termination of the senice is not 
for a reasonable cause and it is only colourable 
exercise ofpower and therefore, tlie termination of 
service of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitioner prays to reinstate 
him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended llial 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sov ereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, tliere is no cause of action at all from 
this dqiartnient. Tlie allegation that the Petitioner entered 
into service of Respondent on 1-4-94 will not arise at all 
inasmuch as there is no employer-employ ee relationship 
between the Respondent and tlie Petitioner. Since the 
Petitioner has concealed the fact tlial under which contractor 
at the relevant time, he has worked as Diesel Generator 
Electrician the claim is not maintainable before this 
Tribunal, The Petitioner at no point of lime had worked in 
any one of the categories as Diesel Generator. Electrician 
inasmuch as there is no direct Ihik in availing tlic temporary 
senice with time gap, tlie Petitioner camiol Iiai e any legal 
claim from tlie department as claimed in the petition The 
Petitioner attempts to enter into tlic department through 
back door and not legally by established proccdfirc. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not mainteinable. Tlie claim of the 
Petitioner is totally false and llie same is liable to be 
dismissed. 

5. In these circumstances, the points- for iiiy 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating tlic Petitioner from 
service is legal and justified? 

(ii) "To what relief the P'eiilioner is entitled?* 
Point Nos. 1 &2 :— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
tliaii four yccirs and die Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Pclitioncr was 
called absent and set ex-parte. Since tlic Pclitioncr has not 


1106 GI/05~26 



4074 


THE GAZETTE OF INDIA : APRIL 16,2005/CHArrRA26, 1927 


[Part II— Sec. 3(ii)| 


established tiiai he is entitled to tlie benefits under the 
provisions of Industrial Disputes Act, No relief Award’ 
passed in this case. 


Sri V. Ganesan 


BETWEEN 
: I Party /Petitioner 


7. T1 le reference is disposed of accordingly. 


AND 


(Dictated to tlie P. A., tnmscribed and Uped by him, 
corrected and pronounced by me in the open court on this 
day the IStli Januar>\ 2005) 

K. JAYARAMAN . Presiding Officer 


Garrison Engineers, 11 Parly/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 
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For the Petitioner : M/s. M. Shaliul Hamced. 

Authorised Representative 

For the Management : Mr. K. M. Venugopal. ACGSC 
AWARD 

The Central Government, Ministr>' of Labour vide 
OrderNo.LT40l2/51/2000-lR(DU)cfcned 30-ll-2000has 
referred this industrial dispute to this Tribunal for 
adjudication. Die schedule mentioned dispute in tliat order 
is— 


[71. T^-14aT2/51/2000-3lT^3TR(:it^)] 
TPT 

New Delhi, the 22nd March. 2005 

S.O. 1472 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\ cnunciU hereby publishes the award (Ref Nu. 304/ 
2001) olThc Central Govcmmcnl Industrial Tribin ai-cuin- 
Labour Court, Chennai now as show n in llic Annexur 
in tlie Industrial Dispute between the employers in 
relation to the Management of Garrison Engineers, 
M. E. S.and ihcir w orkmen, w liicliwas received by the 
Central Go\ eminent on 22-03-2005. 

|No. L-14012/51/2(K)0-IRPU)] 
KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Tuesday the IHtli Jmuiaiy’, 2005 
PRESENT: K. JAYARAMAN, Presiding officer 

liulustrial Dispute No. 304/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-scclioii 2(A) of Section 10 of 
(lie IndusUfal Disputes Act. 1947 (Uof 1947). between the 
Management of Giirrison Engineers. Militmy Engiiieering 
Sen ice mid Ihcir workmen) 


“Whether the action of the Garrison Engineer. 
Military Engineering Scn ice. INS Rajali, Arakkonmn 
in terminating the services of Sltri V. Ganesan, w ho 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w .c.f. 
2-2-2000 is legal imd.justificd ? if not. to what relief 
tlie workman is entitled? 

2. After the receipt of the reference, it w as taken on 
flic as l.D. No.304/2001 cUid notices w ere issued to both the 
parties and botli the parties entered appearance through 
their ad\’ocales iuid filed tlicir Claim Statement iuid Coimier 
Statement respective!)’. 

3. The allegations of the Petitioner in tlie Claim 
Statement arc brielly as fol low s: 

The Petitioner entered into the scn iccs of the 
Respondent/Miuiageinenl on 10-6-92 as Diesel Generator 
operator cind liic Petitioner is w orking Uu-ougli contractors. 
Even tliough the contractors change \ cr>’ often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating mid maintaining tlie Diesel Generator 
which is same w ork ciirricd out b> tlie pcnnaiicnt cmploN ces 
of principal employer namely Militciry Engineering Sendee 
represented by Garrison Engineers. The work perfonned 
by the Petitioner is very' essential and so called contract 
sy^stem was only sham mid nominal. Furtlier, tlie contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
w'ork is permanent in nature, tlie overall control of w orkers 
and administrative control remains only with principal 
employer, the Petitioner is ciUillcd to claim employment 
undertlie principal employer. Wliile so, tlie Petitioner along 
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with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par witli permanent 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
2-2-2000 without any notice and compensation. Therefore, 
tlie retrenchment from service will amount to victimisation 
and violation of Section 25F of the l.D. Act. Further, the 
juniors of the Petitioner are still retained in service, which 
is violation of Section 25G of tlie l.D. Act. Tlie termination 
of the service is not for a reasonable cause and it is only 
colourable exercise of power md therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, 
for all these reasons, tlie Petitioner prays to reinstate 
him in service with full back wages and other attendant 
benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before, this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-6-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under vvhich contractor 
at tlie relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuch as tho'e is no direct link in availing the temporal 
service with time gap, the Petitions cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
backdoor and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
tlierefore, this petition is not maintainable. The claim of tlie 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these* circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management hi terminating the Petitioner from , 
service is legal and justified?” 

(ii) "To what relief tlie Petitioner is entitled?” 

Point Nos. 1 & 2: 

6. After the filing of claim statement and counter 
statement, tlie case was posted for several hearings for 
examination of Petitioner. This disute is pending for more 


than four years and the Petitioner is not interested hi getting 
on with trial, therefore, on 10-01-2005 the Petitioner^v as 
called absent ahd set ex-parle. Since die Petitioner has not 
established that he is entitled to tlie benefits under the 
provisions of Industrial Disputes Act. No relief Aw ard is 
passed in tliis case. 

7. The reference is disposed of accordingly. 

(Dictated to tJie P. A., transcribed and t> ped by him. 
corrected and pronounced by me in the open court on tliis 
day the I8tii January, 2005) 

K. JAYARAMAN. Presidhig Officer 

M 22 ■rH, 2005 
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New^Dellii, the 22nd March. 2005 

S.O. 1473.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ccinral 
Government hereby publishes tlie award (Ref No. 305/ 
2001) of the Central Govermnent hidustrial Tribuiuil-cum- 
Labour Court, Chennai now as show n in tlie Annc.xurcin 
the Industrial Dispute between the employers in relation 
to the Management of Garrison Engineers, M. E. S. and 
their workmen, which was received by the Central 
Government on 22-3-2005. 

[No. L-14012/50/2(K)0-IR(DU)] 
KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday tJie 18th Januaiy'. 2005 

PRESENT: K. JAYARAMAN, Presiding officer 

Industrial Dispute No. 305/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 



[MFTll—3(ii)] 


4077 


W ^ Wra: 16, 2005/^ 26,1927 

(ii) "To wh^t relief the PetitionCT is entitled?” INDUSTRIAL DISPUTE NO. 306/2001 


Point Nos. 1 & 2:— 

6. After tlie filing of claim statement and counter 
slatement. the case was posted for several hearings for 
examination of Petitioner. Tliis dispute is pending for more 
tium four years and the Petitioner is not interested in getting 
on with trial, tlierefore. on 10-1-2005 tlie Petitioner was 
called absent and set ex-parte. Since Uie Petitioner has not 
established tliat he is entitled to tlie benefits under the 
provisions of Industrial Disputes Act, No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed <uid typed by him, 
corrected and pronounced by me in the open court on tliis 
day the 18tli JimUarx', 2005) 

K. JAYARAMAN, Presiding Officer 
^ 22 Hi’i, 2005 

^.31T. 1474.—aiklPl'* 1947 (1947 
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[Ifi. l^^-14012/49/2000-3nt.3m. (■^. %)] 
TR 

New Delhi, the 22nd Miuch. 2005 

S.O. 1474.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Goi emment hereby publishes tlie award (Ref No.306/ 
2001) of tlie Central Government hdustrial Tribunal/Labour 
Court. Chemiai now as shown in the Aimcxurc in llic 
Industrial Dispute between the employers in relation to 
the Miuiageinent of Gturison Engineers, M. E. S. and their 
workman, which was received by tlie Central Govanment 
on22-3-2lK)5. 

INo. L-14t)12/49/2000-IR(DU)] 
KULDIPRAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18tli Jiumary, 2005 
PRESENT: K. JAYARAMAN. Presiding Officer 


[In the matter of the dispute for adjudication undo* clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
tlie Industrial Disputes Act, 1947(14 of 1947), between the 
Management of <3anison Engineers, Military Engineering 
Service and their woikmen]. 

MTIWEEN 

Sri R. Molianram : I Party/Petitioner 
AND 

Garrison Engineers. ; II Party/Management 

Military Engineering Service. 

INSRaJali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. SliahulHameed. 

Autliorised Representative 

For the Management ; Mr. K.M. Venugopal. ACGSC 


AWARD 

’ The Central Government, Ministry' of Lab.our vide 
order No. L-14012/49/2(K)0-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribhnal for 
adjudication. Tliesclicdule mentioned dispute in diat order 
is— 

"Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali. 
Arakkonam in terminating the scrv'iccs of Shri 
R. Mohauram. who has been engaged through 
TNR Enterprises for operation and maintenance 
of DG sets w.c.f 2-8-98 is legal and juslificd? If 
not, to what relief the workman is entitled?’ ‘ 

2. After the receipt of die reference, it was taken on 
file as I.D. No.306/2001 and notices were issued lb both llic 
parties and botli the parties entered appearance tlirough 
tlieir advocates and filed dicir Claun Statement and Counter 
Statement respectively. 

3. Tlie allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the scrv ices of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working tlirough contractors. 
Even though the contractors change very oftcr. the 
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Pelitiotters were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel 
Generator which is same work carried out by the 
peniianent employees of principal employer namely 
Militar>^ Engineering Ser\dce represented by Garrison 
Engineers. The work performed by the Petitioner is very 
essential and so called contract system was only sham 
and nominal. Further tlie contractor does not possess 
any valid licence as required under Contract Labour 
(Regulation & Abolition) Act, Since the work is 
permanent in nature, tlie over all control of workers and 
administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so. the Petitioner 
along- with other workmen joined in tlie socialist workers 
union and the union placed certain charter of demands 
regarding confirmation and wage revision on par with 
permanent workmen, but without considering the said 
request, the Respondent/Management all of a sudden 
retrenched all the w orkmen including the Petitioner on 
and from 2-8-98 w ithout any notice and compensation. 
Therefore, the retrenchment from serxice w ill amount to 
\ ictimisation and violation of Section 25F of the I.D. 
Act. Further, the juniors of the Petitioner are still retained 
in scrx'ice. w hich is violation of Section 25G of the I.D. 
Act. Tlie tennination of tlie sen ice is not for a reasonable 
cause and it is only colourable e.xercise of power and 
therefore, the termination of serx^ice of the Petitioner is 
improper, illegal. Hence, for all these reasons, the 
Petitioner prays to reinstate him in serxdce xvith full back- 
x\ ages and other attendant benefits. 

4. As against this, the Respondent contended 
that this petition is not maintainable before this 
Tribunal because the Respondent is carrying on 
sovereign function, which is not at all an industry 
x\ ithin the meaning of I.D. Act and therefore, there is 
no cause of action at all from this department. The 
allegation that the Petitioner entered into service of 
Respondent on 10-4-92 will not arise at all inasmuch 
as there is no employer-employee relationship 
betxveen the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which 
contractor at the relevant time, he has xvorked as Diesel 
Generator Helper, the claim is not maintainable before 
this Tribunal. The Petitioner at no point of time had 
xvorked in any one of the categories of xvork as helper 
of Diesel Generator, inasmuch as there is no direct 
link in availing the temporary^ service xvith time gap, 
the Petitioner cannot have any legal claim from the 
department as claimed in the petition. The Petitioner 
attempts to enter into the department through back 
door and not legally by established procedure. There 
is no specific description of xvork and duration of work 
w hich the Petitioner performed under contract and 
therefore, this petition is not maiaiainablc. The claim 


of the Petitioner is totally false and the same is liable 
to be dismissed, 

5. In these circumsUtnccs, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in terminating tlie Petitioner from 
service is legal and justified?’' 

(ii) “To what relief tlie Petifioner is entitled? ' 

PomtNos.l&2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner Tliis dispute is pending for more 
tlian four years and tlie Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner xvas 
called absent and set ex-parte. Since die Petitioner has not 
established that he is entitled to tlie benefits under the 
provisions of Industrial Disputes Act. 'No relief Axx ard* is 
passed in tliis case. 

7. The reference is disposed of accordingly. 

(Dictated to tlie P.A., iTcUiscribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 18tli January, 2005) 

K. JAYARAMAN, Presiding Officer 


fqtrvil, 22 2005 

1475.—1947 (1947 

^ 14) ^ TO 

1^. iiTH. % 

307/2001) 

^ wfro wtt, 22-3-2005 .^ 

[U TT^-14012/48/2000-^,^. (^. % ) ] 

' m TO, rflfTOTfr 

Nexv Deilii. tlie 22nd Mcirch, 2005 

S.O. 1475,—In pursuance of Section 17 of i!\c 
Industrial Disputes Act, 1947 (14 of 1947). tlie Central 
Government hereby publishes tlie axvard (Ref. No.307/ 
2001) of tlie Central Gox’crmncnl hidustrial Tribiuial/Labour 
Court, Chemiai as shoxvn in the Annexure in the 
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Industrial Dispute between the employers in relation to 
tlie Management of Garrison Engineers, M. E. S. and their 
workman, w^hichwas received by tlie Central Government 
on 22-3-2005. 

[No. L-14012/48/2000-IR(DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL G»VEI0^^ 
INDUSTRIAL TRffiUNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 307/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Sers'icc and tlieir workmen) 

BETWEEN 

Sri P. Raniesli Babu 1 Party /Petitioner 

AND 

Garrison Engineers, : II Party/Management 
Militan' Engineering Serv ice, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner M/s. M. Shaluil Hameed, 

Authorised Representative 

For the Management : Mr, K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry^ of Labour 
order No. L-14012/48/2000-1R (DU) ckUed 30-ll-20(K)has 
referred this industrial dispute to this Tribunal for 
adjudication. Tlie schedule mentioned dispute in tliat order 
is— 


2. After the receipt of the reference, it was taken on 
file as i.D. No.307/2001 iuid notices were issued to both tlie 
parlies and both the parties entered appearance through 


their advocates and filed their Claim Statement and Counter 
Statement re^ectively. 

3. The allegations of the Petitioner in tlie Claim 
Statement are briefly as follows; 

The Petitioner entered into the services of the 
Respondent/Management on 15-4-92 as Diesel 
Generator Helper and the Petitioner is working 
through contractors. Even though the contractors 
change very often, the Petitioners were continued to 
remain the same. The Petitions is operating and 
maintaining the Diesel Generator w liich is same work 
carried out by tlie permanent employees of principal 
employer namely Militar>^ Engineering Service 
represented by Garrison Engineers. The work 
performed by the Petitioner is ver>^ essential and so 
called contract system was only sham and nominal. 
Furtlier, the contractor does not possess any valid 
ligence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of w orkers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
eniploymoit under the principal employer. WlvUc so. 
the Petitioner along with other workmen joined in 
the socialist workers union and the union placed 
certain charter of demands regarding conrirmatioii 
and wage revision on par with pennaiieut workmen, 
but without considering the said request, the 
Respondent/ Management all of a sudden retrenched 
all the workmen including the Petitioner on and from 
2-8-98 without any notice and compensation. 
Therefore, tlie retrenchment from service w ill amoiuit 
to victimisation and violation of Section 25F of tlie 
I.D. Act. Further, the juniors of the Petitioner iirc still 
retained in service, which is violation of Section 25G 
of the I.D. Act. Tlie teniiimition of the serv ice is not 
for a reasonable cause and it is only colou/abic 
c.xcrcise of pow cr and therefore, the termination of 
service of the Petitioner is improper, illegal. Hence, 
for all tliese reasons, the Petitioner prays to reinstate 
him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is canyang on sovereign flmction. 
vvhicli is not at all an iildustrv' w ithin the meaning of I D. 
Act and tlicrcfore. there is no cause of action at all from 
this depailnient. The allegation lliat the Petitioner entered 
into service of Respondent on 15-4-94 will not arise at all 
inasmuch as tlierc is no employer-employee rclationsiiip 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed tlie fact dial under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper Operator, the claim is not inaintain;|ble before tliis 


“’Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, 
Arakkonam in terminating the serv ices of Shri P. 
Ramesh Babu, who has been engaged through 
TNR Enterprises for operation and maintenance 
of DG sets vv.c.f 2-8-98 is legal and justified? If 
not. to what relief the workman is entitled?’" 
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Tribunal. The Petitioner at no point of time had worked in 
any one of the categories of work as helper of Diesel 
Generator, inasmuch as tliere is no direct link in availing 
the temporary^ sendee witli time gap, the Petitioner camiot 
have any legal claim from the department as claimed in tlie 
petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work wliich tlie Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) 'Whether the action of the Respondent/ 
Management in tenninalmg tlie Petitioner from 
service is legal and justified? 

(ii) T o what relief the Petitioner is entitled?'’ 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
slalcnicnt, the case was posted for several hearings for 
examination of Petitioner. Tliis dispute is pending for more 
tlum four years and the Petitioner is not interested in getting 
on with trial therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and t>ped by him, 
corrected and pronounced by me in tlie open court on tliis 
day the 18th Jaiiiuuy^ 2005) 

K. JAYARAMAN, Presiding Officer 


22 2005 

1476 1947 (1947 

■qy?. i TTH. % 

TfeTT 309/2001) 

^ 22-3-2005 

[V. TT^-14012/46/2000-^.3nT* (^. ^.0] 


S.O. 1476. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Govemment hereby publishes the award (Ref No 309/ 
2001) of tlie Central Govemment Industrial Tribuiial/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the McUiagement of Garrison Engineers. M. E. S. and their 
workmim, wliich was rcceh edbv tiic Central Go\ eminent 
01122-3-2005. 

I'No. L-140i2/46/2()0()-lR (DU)1 
KULDIP RAl VERMA. Desk Officcr 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COLIRT, 
CHENNAI 

Tuesday the 1 Stli Jiuuian', 2005 

PRESENT: K. JAYARAMAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 309/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) mid sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 of 1947). belw cen tiic 
Management of Ganison Engineers, Mililiuy Engineering 
Service and their workmen) 

BETWEEN 

Sri J. Babu I Parly /Petitioner 

AND 

Garrison Engineers, : II Pany/Managenient 
Military' Engineering Service, 

INS Rajali, Araldconani. 

APPEARANCE: 

For the Petitioner M/s. M. Shaluil Hanieed. 

Authorised Representatis c 

For Uie Management : Mr. K.M. Vcnugopal. ACGSC 

AWARD 

The Central Go\'cmmcnt, Ministiy of Labour vide 
order No. L-14()12/46/2000-IR (DLF) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. Die schedule mentioned dispute in Jnu order 
^ is— 

“Whether the action of the Garrison Engineer. 
Military Engineering Service. INS Rajali. 
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Arakkonam in terminating the services of Shri J. 
Babu, who has been engaged through TNR 
Enterprises for operation and maintenance of DG 
sets w.e.f. 2-8-98 is legal and justified? If not, to 
what relief the workman is entitled? ’ ’ 

2. After the receipt of the reference, it was taken on 
file as LD. No.309/2001 and notices were issued to bothtiie 
parties and both the parties entered appearance through 
tlicir advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. Tlie allegations of the Petitioner in tlie Claim 
Statement are briefly as follows: 

The Petitioner entered into tlie services of the 
Respondent/Management on 15-6-94 as Diesel 
Generator Helper and tlie Petitioner is working 
through contractors. Even tliough tlie contractors 
change very often, the Petitioners were continued to 
remain the same. The Petitioner is operating and 
maintaining tlie Diesel Generator which is same woik 
carried out by the permanent employees of principal 
employer namely Military Engineering Service 
represented by Garison fengiiieers. The w'ork 
performed by the Petitioner is very essential and so 
called contract system was only sham and nominal. 
Further, the contractor does not possess any valid 
licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, tlie over all control of workers 
<md administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
employment imder the principal employer. Wliile so, 
(he Petitioner along with otlier workmen joined in 
tlie socialist workers union and tlie union placed 
certain charter of demands regardfatg confirmation 
and wage re\ision on par with permanent workmen, 
but without considering the said request, the 
Respondent/ Management all of a sudden retrenched 
all the workmen including the Petitioner on and from 
2-8-98 without any notice and compensation. 
Therefore, the retrenchment from service will amount 
lo victimisation and violation of Section 25f of the 
LD. Act. Fuitlier, the jiuiiors of tlie Petitioner are still 
retained in service, which is violation of Section 25G 
of the I.D. Act. The teniiinatioii of tlie service is not 
for a reasonable cause and it is only colorable 
exercise ofjiower and therefore, the termination of 
service of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitionerprays to reinstate 
him in service with full back wages and other 
attendant benefits. 


4. As against this, tlie Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying onsovcrcign function, 
which is not at all an industry within tlie meaning of I D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that tlie Petitioner entered 
into serxdce of Respondent on 15-6-94 will not arise at ail 
inasmuch as there is no employer-employee relationship 
between tlie Respondent and the Petitioner. Since the 
Petitioner has concealed tlie fact tliat under wiiich contractor 
at the relevant time, he has worked as Diesel Generator 
helper, the claim is not maintainable before this Tribiuial. 
Tlie Petitioner at no point of time had worked in any one of 
tlie categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing tlie temporan' 
service with time gap, die Petitioner cannot liave any legal 
claim from the department as claimed in die petition. The 
Petitioner attempts to enter into the department dirough 
back door and not legally by established procedure. There 
is Jio specific description of w ork and duration of w ork 
V^ich the Petitioner performed undar contract and 
tlierefore, this petition is not maintainable. Tlic claim of the 
Petitioner is totally false and die same is liable to be 
dismissed. 

5. In these circumsta'iices. the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating die Petitioner from 
service is legal and justified? 

‘ (ii) To w4i^it relief die Petitioner is entitled?'* 

Point Nos. 1&2:— 

6. After die fdhig of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. Tliis dispute is pending for more 
than frmr years and tlie Petitioner is not interested in getting 
on widi trial, dierefore, on 10-01 -2005 die Petitioner was 
called absent and set ex-parte. Since tJie Petitioner has not 
established that he is entitled to die benefits under die 
provisions of Industrial Disputes Act, ‘No relief Aw ard* is 
passed in diis case. 

7. The reference is disposed of accordingli. 

(Dictated to the P. A., transcribed and typed b> him. 
corrected and pronounced by me in die open court on this 
day the 18di January, 2005) 

K. JAYARAMAN, Presiding Officer 
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^ 22 2005 

1477.—1947 (1947 
^ 14 ) ^ ^ 17 % ^<cbK 

T^. T^. % Cl ^ % 'H^ 4)4<^ld % 

3^^^^lP|ch ^<cbK 

310/2001) 

■sit 22-3-2005 ^3?r?l 

^3n«T[i 

[^, T^^-l4012/45/2000-^ ^ (T^, ^ ) ] 
TFT cjhJ, 

New Delhi, the 22nd March, 2005 

S.O. 1477.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 310/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexurein 
the Industrial Dispute between the employers in relation 
to the Management of Garrison Engineers, M. E. S. and 
their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-14012/45/2000-IR 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMFN f 
INDUSTRIAL TRIBUNAIXIJM-LABOUk COURT, 
CHENNAI 

Tuesday, the 18th Januaiy; 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 310/2001 


(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 


Sri S. Gopai : I Party /Petitioner 

AND 

Garrison Engineers, : II Part)/Management 
Military Engineering 
Service, INS Rajali, 

Arakkonam. 

APPEARANCE: 


For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 


AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/45/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 

Military Engineering Service, INS Rajali, Arakkonam 
in terminating the sendees of Shri S. Gopai, who has 
been engaged through TNR Enterprises for operation 
and maintenance of DG sets w.e.f. 2-8-98 is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No.310/2001 and notices were issued to botli the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the claim 
statement are briefly as follows :— 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working through contractors. 

Even though the contractors change ver>^ often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees f 

of principal employer namely Military Engineering Ser\dce 
represented by Garrison Engineers. The work performed 
by the Petitioner is ver>^ essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, tlie Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the t 

Respondent/Management all of a sudden retrenched all 
tlie workmen including the Petitioner on and from 2-8-1998 « 

without any notice and compensation. Therefore, the 
retrenchment from serv ice will amount to victimisation and 
violation of Section 25F of tlie I.D. Act. Further, the juniors 
of the Petitioner are still retained in ser\'icc, which is 
violation of Section 25G of the I.D. Act. The tcmiination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the tennination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
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because the Re^ndent is canying on sovetdgn function, 
which is not at dl an industry within the meaning of I.D. 
Act and th^efore, there is no cause of action at dll fiom 
this dqraitmoit. The allegation that the Petitioner entered 
into service of Re^ndent on 10<4-92 will not arise at all 
inasmuch as there is no employer<employee relationship 
between the Re^ndent and the Petitioner. Since the 
Petitioner has concealed the &ct that under which contractor 
at die televanttime,hehaswoikedas£KesdGenerator Helpo; 
the claim is riot maintainable before this Tribunal. The 
Petitioner at no point of time had worked in any one of the 
categories of work as helper of Diesel Generator, inasmuch 
as there is no direct link in availing the terrmorary service 
with time gap, the Petitioner caimot have any legal claim 
from the dqrartment as claimedinihe petition. Hie Petitioner 
attempts to ento* into the department through back door 
andnotlegally byestablishedproceduie. 'Ihereisno^edfic 
desciption of wmk and duration of work which tiie Petitioner 
performed under contract and therefore, this petition is not 
m ai n tain able. The claim of the Petitioner is totally false and 
the same is liable to be disnussed. 

5. In these circumstances, the points for my 
consideration are — 

ti) “Whether the action of the Respondent/ 
Managemait in terminating the Petitioner fiom 
service is legal and justified? 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dilute is pending for more 
than foiff years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 flie Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of hidustrial Disputes Act, ‘No relief Award’ is 
passed in this .case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
22^1^, 2005 

^.31T. 1478.—1947 (1947 
^ 14) ^ tiRT 17 % 

(^k '4 312/2001) 

^ 22-3-2005 ^ 5fP<t 

^3tT«ni 

[•ri. t^-14012/43/2000-3n^ 3tR (r^. ■^ ) ] 


New Delhi, the 22nd March, 2005 

S.O. 1478.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 312/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chermai now as shown in the Armexure 
in the Industrial Dispute between the ertmloyers in 
relation to the Managemoitof Garrison Enginea',M. E. S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

• INo.L-14012/43/2000-lR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBXJNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYi\RAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 312/2001 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 

Sri P. Baskar ; I Party /Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering 
Service, INS Rajali, 

Arakkonam. 

AH»EARANCE: 

For the Petitioner • : M/s. M. Slialiul Harneed. 

Authorised Representative 

For the Management : Mr. K.M. Vaiugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/43/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military' Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri P. Baskar, who has 
been engaged through TNR Enterprises for operation 
andmaintenanceof DGsets w.e.f. 2-2-2000 is legal 
and justified? If not, to what relief the workman is 
entitled?” 
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2. After the receipt of the reference, it was taken on 
fileas i.D, No.312/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counts: 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 7-7-92 as Diesel Generator 
operator and the Petitioner is woiking through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
winch is same work carried out by the permanent enployees 
of principal employer namely Military Engineering Service 
represented by Garison Engineers. The work performed by 
lire Petitioner is very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal en 5 )loyer, 
the Petitioner is entitled to claim employment under the 
principal employer. While so, the Petitioner along with other 
workmen j oined in the socialist workers union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with pennanemt workmen, but 
without considering the said request, the Respondent/ 
Management all of a sudden retrenched all the workmen 
including the Petitioner on and from 2-2-2000 without any 
notice and compensation. Tlierefore, the retrenchment from 
service will amount to victimisation and violation of Section 
25f of tlie I-D. Act. Further, the juniors of the Petitioner are 
still retained in service, which is violation of Section 25G of 
the l.D. Act. The termination of tlie service is not for a 
reasonable cause imd it is only colourable exercise of power 
and tlierefore, tlie tennination. of service of the Petitioner 
is improper, illegal. Hence, for all these reasons, the 
Petitioner prays to reinstate him in service with full back 
wages and otlier attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because tlie Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and tlierefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into scr\ ice of Respondent on 7-7-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias conceiiJ ed the fact tliat imder whicli contractor 
at tlic relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before tliis Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
itiasmuch as there is no direct Ihik in availing tlie temporary^ 


service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in tCTminating the Petitioner from 
service is legal and justified? 

Oi) “To what relief tlie Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and coimter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and die Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Aw ard’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. J AYARAMAN, Presiding Officer 
l^crdf, 22 2005 

1479.— 1947 (-1947 
■^14) ^ W 

in?, ixr^. «=b4ohKll’ % 

313/2001) 
22-03-2005 ^ 

[U TT^-14012/42/2000-3ni 3TR ) ] 

TFT 

New Delhi, the 22nd March, 2005 ' 

S.O. 1479.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.313/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Amie.xure in the 
Industrial Dispute between the employers in relation to 
tlie Management of Garrison Engineers, M. E. S. and tlieir 
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the Industriiil Disputes Act, 1947(14 of 1947), between the 
Miuiagement of Garrison Engineers, Militarv' Engineering 
Scr\’icc ^ind their w orkmen) 

BETWEEN: 

Sri G. Sivakuni^ir : I Party /Petitioner 

^ AND 

Garrison Engineers, , : II Party/Management 

Militcin^ Engineering 

Sendee, 

INS Rajali, AnikJconam. 

A])pcariUice: 

For the Petitioner : M/s. M. Slniliul Hameed, 

Autliorised Representative 

For tlie Mcmageinent. ; Mr. K.M. Veaugopal, ACGSC 

AWARD 

The Central Government, Ministr>^ of Labour vide 
order No. L-14012/50/2000.IR (DU) dated 30-11 -2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in tliat order 

is— 

■ 'Whether the action of the Garrison Engineers, 
Miliiar> Engineering Service, INS Rajali, 
Arakkoaani in temiinating the scrv'ices of Sliri G, 
Sivakiimar, who has been engaged through TNR 
Enterprises for operation and maintenance of DG 
sets w.c.f. 2-2-2000 is legal and justified? If not, 
to w hat relief the workman is entitled?' ’ 

2. After the receipt of tlie reference, it w as taken on 
file as I.D. No.305/2001 cUidnotices w ere issued to both the 
parties and botii the parties entered appearance through 
dieir ad\ ocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follow s; 

Tlie Petitioner entered into the ser\dces of the 
Respondent/Management on 7-7-92 as Diesel Generator 
Operator ^uid die Petitioner is w-oridng through contractors. 
Even though the contractors change ver>- often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and nuiintaining tlie Diesel Generator 
w Inch is same work carried out b}' die permanent employees 
of principal employer namely Miiiti^iry Engineering Sendee 
represented by Garrison Engineers. The work performed 
b> the Petitioner is ver>^ essential and so called contract 


system was only sham and nominal. Fiullier. the contraclor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
woric is pennanent in nature, the oxer all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
imder die principal employer. Wliileso, dicPclilioncralong 
with other workpienJoined in die socialist workers iiniou 
and die union placed certain cluuter of demands regarding 
confirmation and w^age rex ision on par willi permanent 
workmen, but xvithoiit considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
-the workmen including the Petitioner on and from 
2-2-2000 without any notice and compensadoii. Therefore, 
die retrenchment from sen ice xvill amount to victimisation 
and violation of Section 25F of the I.D. Act. Furlhcr. die 
Juniors of the Petitioner are still retained in serx ice. w hich 
is violation of Section 25G of die LD. Act. TIic lermiiiation 
of the service is not for a reasonable cause and it is 
only coioarable exercise of power and therefore, the 
teriiiination of service of die Petitioner is improper, illegal. 
Hence, for all diese reasons, die Petitioner prax s to reinstate 
him in scAice with full back wages and other alleiidaiit 
benefits. 

4. As against this, the Respondent coiiicnded that 
diis petition is not maintainable before this Tribunal 
because the Respondent is cariA ing on sovereign function, 
.which is not at all an iiiduslrx' w ithin the meaning of I D. 
Act and Uierefore, there is no cause of action at all from 
this department.The allegation diat die Petitioner entered 
into sendee of Respondent on 7-7-92 xvill not arise at all 
inasmuch as diere is no emplov cr-emplox cc relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed die fact dial under w hich contraclor 
at die relevant time, he has xvorked as Diesel Generator 
Operator, the claim is not maintainable before diis Tribunal. 
Tlie Petitioner at no point of time had xvorked in anx' one of 
the categories of work as Operator of Diesel Gcncralor. 
inasmuch as diere is no direct link hi ax ailing die temporan 
sendee with time gap. die Petitioner cannot hax c anx legal 
claim from die department as claimed in the petition. The 
Petitioner attempts to enter into die department tlu'ough 
back door and not legally by established procedure. Tlicrc 
is no specific description of xvork and duration of x\ ork 
which the Petitioner performed under contract and 
dierefore, diis petition is not mahitahiable. Tlie claim of the 
Petitioner is totally false and die same is liable to be 
dismissed. 

5. Ill these circumstances, the points for my 
consideration are — 

(i) '‘Whether the action of the Respondent/ 
MtUiagemenl in lenuhiadiig die Petitioner from 
sen ice is legal and Juslificd?' ‘ 
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worianan, which was received by the Central Government 
on22-3-2005. 

[No. L-14012/42/2000-IR PU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

HEFOSE THE GOVERNMI^ 

INDUSTRIAL TRIBUNAlrCUM-LABOUR COURT, 
CHETWAI 

Tuesday the 18th January, 2005 

PRESENT; 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 313/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

SriN. AjazuUahShariff : I Party /Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner ; M/s. M. ShahulHameed, 
Authorised Rq>resentative 

For the Management : Mr.K.M. Venugc^akACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
orderNo.L-14012/42/2000-IRpU)dated 30-ll-2000has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
orderis— 

“Whether the action of the Garrison Engineer, 
Military &)gineering Service, INS Rajali, Arakkonam 
in terminating the setvicesof Shri N. AjazuUahShariff 
who has been engaged through TNR Enterprises for 
opoadon and maintenance of DG sets w.e.f. 2-2-2000 
islegal andjustified? If not, to whatreiief the workman 
is entitled?’’ 

2. After the receipt of the reference, it was taken on 
file as I.D. No.313/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
theiradvocatesandffiedtheirClaimStatemeittand Counter 
Statement re^ectively. 

3. The allegations of the Petitioner in the Claim 
Statement are brefly as follows;— 

The Petitioner entered into the services of the 
Respondent/Management on l-S-92 as Diesel Generator 


operator and the Petitions is working tluou{^ contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanmt employees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work perfonned 
by the Petitioner is very essential and so called contract 
i^stem was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
underdie principal enqtloyer. While so, the Petitioner along 
with oth^ worsen joined in the socialist woricers union 
and the umon placed certain charter of demands regarding 
conflrmaition and wage revision on par with permanemt 
wotkmeii, but without considering the said request, the 
Re^ond^t/ Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-2-2(KH) 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25f of tlie I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25Gofthel.D. Act. The termination of 
the service is' not for a reasonable cause <md it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this d^artment. The allegation that the Petitioner entered 
into service of Respondent on 1-5-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contraaor 
at the relevant time, he has worked as Diesel Generator 
Opoator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuch as there is'no direct link in availing the temporary 
service with time gap, the Petitioner cannot liave any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. Tire claitti of tlie 
Petitioner is totally false and the same is liable to be 
dismissed. 
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5. In these circumstances, the points for my 
consideration are — 

Cl) “Whether the action of the Respondent/ 
Managemait in terminating the Petitioner fiom 
service is legal and justified? 

Cii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex'^iarte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions ofindustrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 

ftcTil, 22 ■*tN, 2005 

1480.—1947 (1947 
45n4 ) ^ «tR117 % 

tpr. 'i. ■pPTTSRtf 3ifli: % 

3tRRiri>f/5f4 -ftl4KH9, 318/2001) 

^ f, ^ ^ 22-03-2005 ^5tr?t 

[71.1(?t-14012/37/2000-3Tl^ StK (^. -g.) ] 
gurl 'll’l Trit 

New Delhi, the 22nd March, 2005 

S.O. 1480.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 318/ 
2001) of the Central Government Industiial/rribunal Labour 
Court, Chennai now as shown in the Annexurein the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, which was received by the Central Govonment 
on22-03-2005. 

[No. L-14012/37/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE TElECiamiAL GOVERNMENT 
INDUSTOIAL TRIBUNAL-CUM-LABOUR COURT, 
CHEaSNAI 

Tuesday the 18th January, 2005 


PRESENT: 

K. JAYARAMAN, PresidingOfficer 

Industrial Dispute No. 318/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen] 

BETWEEN; 

Sri D. Manickam 1 Party /Petitioner 

AND 

Garrison Engineers, ; II Party/Management 

Military Engineering Service. 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/'s. M. ShahulHameed, 

Authorised Representative 

For the Management ; Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour \'ide 
order No. L-14012/37/200()-IR (DU) dated 30-11 -2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer. 
Military Engineering Service, INS Rajali. Arakkonam 
in terminating tire services of Shri D. Manickam. who 
has been engaged tlirough TNR Enterprises for 
operation and maintenance of DG sets w.e.f 2-8-98 is 
legal and justified? If not, to what relief the woikman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No.318/2001 and notices were issued to botlr the 
parties and botli the parties entered appearance tlirough 
their advocates and filed their Claim Statement and Coimter 
Statement respectively. 

3. The allegations of tire Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner entered into the services of the 
Reqiondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working tlrrough contractors. 
Even though the contractors change veiy often, the 
Petitioners were continued to remain the same. The 
Petitiona-is qr^ting and maintaining the Diesel Generator 
which is same work carried out by the pemianent employees 
of principal enqrloyer namely Military Engineering Service 
represented by Garrison Engineers. Tire work performed 
by the Petitioner is very’ essential and so called contract 
system was only sham and nominal. FurtliCT, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
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woik is ponument in nature, the over all control of workers 
and administrative control remaiiu only with piinc^al 
employer, the Petidona’is entitled to claim en^loyment 
undertiieprincipal employer. While so, the Petitioneralong 
with other workmen joined in the socialist workers unibh 
and the union placed certain diarter of demands regarding 
confirmation and wage revision on par with pormanemt 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
the workmen including the Pditioner cm and fix>m 2-8-1998 
without any notice and conqrensation. Therefore, the 
retrmchment fix>m service will amount to victimisation and 
violation of Section 25F of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act The termination of 
the service is not for a reasonable cause and it is only 
colourableexerciseofpowerandthQefore,the termination 
of service of the Petitioner is inq)roper, illegal Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Re^ndent is carrying on sovereign function, 
which is not at ^1 an industry within tire meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that tiie Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between tire Respondent and tlie Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable brfore this Tribunal. 
The Petitioner at no point of time had worked in aiw one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service witli time gap, the Petitioner cannot have any legal 
tlaim from the department as claimed in the petition. Tire 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of worl^ and duration of work 
which the Petitioner performed under contract and 
tlierefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

0) “ Whether the action of the Respondent/ 
Management in terminating tire P^tioner ftom 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1& 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This diqmte is pending for more 


than four years and the Petitioner is not interested in getting 
on rvith trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex^arte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisioiis of Industrial Di^tes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18tii January, 2005) 

K. JAYARAMAN, Presiding Officer 
22 RT^, 2005 

^.31T. 1481.—1947 (1947 
^ 14) ^ «IRI-17 % 

y*i. i Pt4l'Ji'=t>l" 3^)^ 41^ '»)4'ni<l' % 

319/2001) 

^>1 n'lan’Ki %, ^ 4)1 22-‘03“2065 Miki 

[U b?l-14012/36/2000-3n^ 3TR Cit\) ] 

New Delhi, tlie 22nd March, 2005 

S.O. 1481.—In pursuance of Section 17 of Uie 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the award (Ref No. 319/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dilute between the employers in relation to 
the Mao^eniattof Garrison Engineers, M. E. S. and tlieir 
wcHkman, wMchwas ra:eivedby the Central Government 
0022-03-2005. 

(No. L-14012/36/2(X)0-IR (DU)1 
KULDIP RAi VERMA, Desk Officer 
ANNEXURE 

MFORE THE CI2STRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-lABOUR COURT, 
CHENNAI 

Tuesday the 18tli January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
Industrial Disputes. 319/2tUll 
(In the matter of the dispute for ad judication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between die 
Management of Garrison Engineers, Military Engineering 
Service and tlieir woikmen) 

BETWEEN: 

Sri K. Pandurangan : 1 Party /Petitioner 
AND 
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Ganison Engineers, : II Party/Management 
Militaiy Engineering Service, 

INS Rajali, Arakkonam: 

APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/36/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

''Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in tenninating the services of Sliri K. Pandurangan, 
who has been engaged tlirough TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as ID. No.319/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
tJieir advocates and filed their Claim Statement and Counter 
Statement respectively. 

3, The allegations of the Petitioner in the Claim 
Statement are brefly as follows:— 

The Petitioner entered into the ser\dces of the 
Respondent/Management on 15-6-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change veiy^ often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
wliich is same work carried out by tlie permanent employees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. Tlie work performed 
by tlie Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only witli principal 
employer, tlie Petitioner is entitled to claim employment 
imder the principal employer. While so, the Petitioner along 
with other workmen joined in tlie socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and fi-om 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25f of the I.D. Act. Further, the juniors 


of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service ofthe Petitioner is inqiroper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintaiirable before this Tribunal 
because the Respondent is carrying on sovereign fimction, 
which is not at M an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 15-6-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot liave ^ legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department tlirough 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in tenninating tlie Petitioner from 
sendee is legal and justified? 

(ii) "To what relief the Petitioner is entitled?'* 

Point Nos, 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on witli trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established that he is entitled to tlie benefits under tlie 
provisions of Industrial Disputes Act. ‘No relief Award' 
passed in tliis case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in tlie open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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^icI^TR'RRt, 

New Delhi, the 22nd March, 2005 

S.O. 1482.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 321/ 
2001) of the Central Govenunenthidustrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garison Engineer, M.E.S. and their 
woilonan, which was received by the Central Govonment 
OI122-3-2005. 

[No. L-14012/34/2000-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAIXEM-IV^URCHENNAI 

Tuesday the 18th January, 2005 

PRESENT: K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 321/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947), betwewthe 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

Sri N. Sridharan I Party/Petitioner 

AND 

Garrison Engineers, : 11 Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. MXShahulHameed, 

Authorised Representative 

For the Management; Mr. K.M. Venugopal, 
AGGSC 


AWARD 

The Central (jovemment. Ministry of Labour vide 
Order No. L-14012/34/2000-lR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. Hie schedule mentioned dilute in that order 
is— 

“Whether the action of the Garrison Engineer, Mlitary 
Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Shri N. Sridharan, who 
has been engaged through TNR Enterprises for 
(fetation and maintenance of DG sets w.e.f 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt ofthe reference, it was taken on 
fUeasl.D.No. 321/2001 and notices were issued to both 
die parties and both the parties entered ^earance through 
their advocates and tiled their Claim Statement and (Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitions entered into the services of the 
Respondent/Management on 1-4-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain tiie same. The 
Petitiono'is operating and maintaining the Diesel Generator 
whidi is same work carried out by the permanent employees 
of principal enqiloyarnamely Mlitary Engineering Service 
represented by Garison Engineers. The work performed by 
the Petitioner is very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contraa 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal employer, 
the Petitioner is entitled to claim employment under the 
principal enployer. Wlule so, the Petitioner along with other 
workmen joined in the socialist woricers union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, but 
without considering the said request, the 
Re^ondent/Management all of a sudden retrenched all 
the workmen including the Petitiono" on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retroichment from service will amount to victimisation and 
violation of Section 25F of the l.D. Act. Further, the juniors 
of the I*etitioner are still retained in service, which is 
violation of Section 25G ofthe l.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of tlie Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays -to reinstate him in 
service with full back wages and other attehdant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
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this department. The allegation that the Petitioner entered 
into service of Respondent on 1-4-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Desel Generator, 
inasmuch as there is no direct Jink in availing tlie temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into tlie department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are— 

(i) ‘'Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? ’ ’ 

(ii) “To what relief the Petitioner is entitled?" 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 

statement, the case was posted for several liearings for 
examination of Petitioner. This dispute Is more 

than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petith; ’er wa«' 
called absent and set ex-parte. Since tiie Petilioni;f liasnu:. 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award' is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transscribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAY ARAM AN, Presiding Officer 
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New Delhi, the 22nd Mardi, 2005 

S.O. 1483.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 323/ 
2001) of the Central Go\'emnienllndustriiil Tribunal/Labour 
Court, Chennai now as sliown in the /Vjuie.xure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S. tuid their 
workman, which was received by the Central Gov ernment 
on 22-3-2005. 

INo. L-14012/32/2(X)0-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: K JAYARAMAN, Presiding Officer 

Industrial Dispute No. 323/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2( A) of Section 10 
of the Industrial Dilutes Act, 1947 (14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and tlieir woikmen) 

BETWEEN 

SriR. Kumaresah I Party/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCES: 

For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management: Mr. K.M. Venugopal, 
ACGSC 

AWARD 

• The Central Government, Ministry of Labour vide 
Oixler No. L-14012/32/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dilute to tliis Tribunal for adjudication. 
The schedule mentioned dispute in that order is— 

‘'Whether tlie action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating tlie services of Shri R. Kumaresan, 
w ho has been engaged tliroughTNR Enterprises for 
operation and maintenance ofDG setsw.e.f 2-8-98 is 
legal and justified? If not, to what relief tlie woikman 
is entitled?” 
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2. Afto* the receipt ofthe reference, it was taken on 
file as I.D. No. 323/2001 and notices were issued to both 
the parties and both the partis entered ^pearance through 
thdr advocates and filed dieir Claim Statement and Coumer 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 

Statement are briefly as follows:— ' 

The Petitioner entered into the services'of the 
Respondmt/Management on 10-4-92 as Diesel Generator 
helper and the Petitioner is working throu^ contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Goierator 
which is same work carried out by the permanent etnpbyees 
of princqial eit^loyer namely Military Engineering Service 
represented by Garison Engineos. The work performed by 
the Petitioner is very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administiative control remains only with princ^al enqrloyer, 
the Petitioner is entitled to claim employment under the 
principal en^loyer. While, so, the Petitioneralongwith other 
workmen joined in the socialist workers union and the union 
placed certain charts of dmiands regarding confumatign 
and wage revision on par with permanent workmen, but 
without considering the said, request, the 
Respondent/Management all of a a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the ID. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The tomination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is in^roper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with fiill back wages and other attendatit benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this dqrartment. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
masmuch as there is no enqrloyer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which 
contractor at the relevant time, he has worked as Diesel 
Generator Helper, the claim is not maintainable before this 
Tribunal. The Petitioner at no point of time had worked in 
any one of the categories of work as helper of Diesel 
Generator, inasmuch as there is no direct link m availaing 
the temporary service with time gap, the Petitioner caimot 
have any legal claim from the department as claimed in the 
petition. The Petitioner attempts to enter into the 
department through back door and not legally by 


established procedure. There is no specific description of 
work and duration of work which tire Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are— 

Cl) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

Cri) “To what relief tlie Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since tlie Petitioner has not 
established that he is entitled to the benefit under tire 
provisions of Industrial Disputes Act, No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordmgly. 

(Dictated to the P.A., transcribed and t>ped by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAY ARAM AN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1484.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref No. 324/ 
2001) of the Central Government hidustrial Tribunal/Labour 
Court, Cheimai now as shown in the .4nnexure in tire 
Industrial Dispute between the employers in relation to 
the M^gement of Garrison Engineer, M.E.S. and their 
workman, which was received by die Central Government 
on22-3-2005. 

[No. L-14012/31/2000-IR(DU)] 
KULDIP RAIVERMA Desk Officer 
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ANNEXURE 

BEFORE TEffi CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^CUM-LABOURCOURT 
CHEmAl 

Tuesday the 18th Januaiy, 2005 

Present: K. JAYARAMAN, Presiding OfiRca* 

INDUSTRIAL DISPUTE No. 324/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN 

Sri J. Tamil : I Party/Petitioner 

And 

Garrison Engineers, ; II Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. Shaliul Hameed, 
Authorised Representative 

For tlie Management: Mr. K.M. Venugopal, 
ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/3 l/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

‘ Whether the action of tlie Garrison Engineer, 
Militiuy Engineering Service, INS Rajali, Arakkonam 
in tenninating the services of Sliri J. Tamil, who has 
been engaged through TNR Enterprises for operation 
mid imiintcmince of DG sets w.e.f. 2-8-98 is legal and 
justified? If not, to what relief tlie workman is 
entitled?'' 

2. A ' er the receipt of the reference, it was taken on 
file as I D. No. 324/2001 and notices were issued to both 
die parties cmd both the parties entered appearance through 
dieir advocates and filed their Claim Statement and Coimter 
Statement respectively. 

3 The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into die services of the 
Respondent/Mmiagementon 15-6-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitoner is operating and maintaining the Diesel Generator 


[Part II— Sec. 3(ii)] 

which is same work carried out by the permanent 
employees of principal employer namely Military 
Engineering Service represented by Garrison Engineers. 
The work performed by the Petitioner is very essential and 
so called contract system was only sham and nominal. 
Further, the contractor does not possess any valid licence 
as required under Contract Labour (Regulation & Abolition) 
Act. Since the work is permanent is nature, the over all 
control of workers and administrative control remains only 
with principal employer, the Petitioner is entitled to claim 
employment under the principal employer. While, so, the 
Petitioner along with other workmen joined in the socialist 
workers union and the union placed certain charter of 
demands regarding confimiation and wage revision on par 
with permanent workmen, but without considering the said 
request, the Respondent/Management all of a sudden 
retrenched all the workmen including the Petitioner on and 
from 2-8-1998 without any notice and compensation. 
Therefore, the retrenchment from service will amount to 
victimisation and violation of Section 25F of the I.D. Act. 
Further, the juniors of the Petitioner are still retained in 
service, which is violation of Section 25G of tlie I D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and tlierefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him in ser\ ice with full back wages and other 
attendant benefits. 

4. As against tliis, tlie Respondent contended that 
tills petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry w itliin the meaning of i.D. 
Act and therefore, tliere is no cause of action at all from 
this department. The allegation tliat tlie Petitioner entered 
into sendee of Respondent on 15-6-94 w ill not arise at all in 
as much as lliere is no employer-employee relationship 
between tlie Respondent and the Petitoner. Since the 
Petitioner has concealed the fact that under which 
contractor at tlie relevmt time, he has worked as Diesel 
Generator Helper, tlie claim is not maintainable before tliis 
Tribunal. Tlie Petitioner at no point of time liad worked in 
any one of the categories of work as helper of Diesel 
Generator, in as much as there is no direct link in availing 
tlie temporary sendee witli time gap, tlie Petitioner cannot 
have any legal claim from tlie department as claimed in the 
petiton. The Petitioner attempts to enter into tlie depiutment 
through back door an not legally by established procedure. 
There is no specific description of work and duration of 
w'ork which tlie Petitioner peifomied under contract and 
tlierefore, tliis petition is not maintainable. Tlie claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are— 

(i) 'Whether the action of the Respondent/ 
Management in tenninating tlie Petitioner from 
service is legal and justified? 

fii) ‘To what relief tlie Petitioner is.entitled?” 
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Point Nos. 1 & 2 :— 

6. After the filing of claim statement and counter 

statement, the case was posted for sevoal hearings for 
examination of Pedioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, thoefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the boiefits under the 
provisions of hidostrial Disputes Act, ‘No relief Award’ is 
passed in this case. ’ 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, PresidingOfficer 
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New Delhi, the 22nd Mardi, 2005 

S.O. 1485.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 372/ 
2001) of the Centi^ Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to tl\e Management of Garrison Engineer, M.E.S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-14011/38/2000-IR (DU)1 
• KULDPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

Present; K. JAYARAMAN, PresidingOfficer 

Industrial Dispute No. 372/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 


ofthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of (jamscmEagineem, Naval Air Stations 
and their workmen) 

BEIWEEN 

Sri D. Doss I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Naval Air Stations 

INS R^ali, Arakkonam. 

APPEARANCE: 

For the Petitions : M/s. M. Shahul Hameed. 

Authorised Representative 

For the Management; Nfr. K.M. Venugqral, 
ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-14011/38/2000-IR(DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudicatidU. The schedule mentioned dilute in that 
ord«‘is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri S . Doss, who has 
been engaged through Pilani Enterprises for 
cperationandmaintenanceof DG setsw.e.f 19-11-99 
is legal and justified? If not, to what relief tlie 
woricman is entitled?” 

2, After the receipt of the reference, it was taken on 
file as I.D. No. 372/2001 and notices were issued to both 
the patties and both the parties entered appearance through 
thrir advocates and filed their Claim Statement and Counts 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Re^ndent/ Management on 8.7.93 as A/c Operator and 
the Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work cairi^ out by 
the permanent employees of principal employer 
represented by Garrison Engineers. Tlie work performed 
by the petitioner is very essential and so called contract 
i^stem was only sham and nominal. Furth^, the contractor 
does not possess any valid licence as required under 
Contractor Labour (Regulation & Abolition) Act. Since 
the work is permanent in nature, the over ail control of 
workers and administrative control remains only with 
principal employer, the Petitioner is entitled to claim 
employment rmder ffie Principal employer. While so, the 
Petitioner along with other workmen joined in tire socialist 
workers union and the union placed cotain placed certain 
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charter of demands regarding confirmation and wage 
revision on par with permanent workmen, but without 
considering the said request Respondent/ Management 
all of a sudden retrenched all the workmen including the 
Petitioner on and from 19.11.1999 without any notice and 
compensation. Therefore, the retrenchment from service 
will amount to victimisation and violation of Section 25F of 
the I.D. Act. Further, the juniors of the Petitioner are still 
retained in service, which is violation of Section 25G of the 
LD.Act. The termination of the service is not for a reasonable 
cause and it is only colourable exercise of power and 
therefore, the termination of service of the Petitioner is 
improper, illegal. Hence, for all these reasons the petitioner 
prays to reinstate him in service with full back wages and 
other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of LD.Act 
and therefore, there is no cause of action at all from this 
department. The allegation that the Petitioner entered into 
service of Respondent on 8.7.93 will not arise at all inasmuch 
as there is no employer-employee relationship between 
the Respondent and the Petitioner. Since the Petitioner has 
concealed the fact that under which contractor at the 
relevant time, he has worked as A/c Operator, the claim is 
not maintainable before this Tribunal. The Petitioner at no 
point of time had worked in any one of the categories of 
work as Operator of A/c., inasmuch as there is no direct 
link in availing the temporary service with time gap, the 
Petitioner cannot have any legal claim from the department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are:— 

(i) ’’Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) ' ” To what relief the Petitioner is entitled?" 

Point Nos. 1 & 2:— 

6. after the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trail, therefore, on 10.01,2005 the Petitioner was 
called absent and sel ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act,, 'No relief award* is 
passed in this case. 

7. The reference is disposed of accordingly. 


(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18* January,2005> 

K. JAYARAMAN, Presiding OfiScer 

22 ♦n'4, 2005 
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New Delhi, the 22nd March, 2005 

S.O. 1486.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 328/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S. and their 
woikman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14012/27/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 328/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act , 1947 (14 of 1947), between 
the'Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 

Sri S. Ramesh 1 Party/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Military Engineering 

Service, 

INSRajali, Arakkonam. 
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APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management; Mr. K.M. \^nugopal, 
ACGSC 

AWARD 

The Central CSovemment, Ministry of Labour vide 
Order No. L-14012/27/2000-IRCDU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule ihentibned dispute in that 
orderis— 

“Whether the action of the Garrison Engineer, 
Militaiy Engineering Service, INS Rajali, Arakimnam 
in terminating the services of Shri S. Ramesh, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG setsw.e.f. 2-8-98 
is legal and justified? If not, to what relief the 
workman isentitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 328/2001 and notices were issued to both 
the parties and both the parties entered aiq)earance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/ Management on 15-6-94 as Diesel Generator 
Helper and the Petitioner is woiidng through contiactms. 
Even though the contractors change very oitea, the 
Petitioner were continued to remain the s«ne. The 
Petitioner is operating and maintaining the Diesd 
Generator which is same work carried out by the 
permanent employees of principal employer nanidy 
Military Engineering Service represented ^ Garrison 
Engineers, the work performed the Petitioner is very 
essential and so called contract system was <mly sham 
and nominal. Further, the contractor does not possess 
any valid licence as required under Contract Labour 
(R^ulation & Abolition) Act Since the work is pomanent 
in nature, the over all control of workers and administrative 
control remains only with principal employer, the 
Petitioner is entitled to claim employment under the 
principal employer, while so, the Petitioner along with 
other workmen joined in the socialist workers union and 
the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
woricmen, but without considering the said request, the 
Respondent/Management all of a sudden.retrenched all 
the workmen including the Petitioner on and from 
2-8-1998 without any notice and compensatioa Therefore, 
the retrenchment from service will amount to victimisation 
and violation of Section 25F of the I.D Act. Further, the 
juniors of the Petitioner are still retained in service, which 
is violation of Section 25G of the I.D.Act. The termination 


of the service is not for a reasonable cause and it is only 
colourable exercise ofpower and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
whichisnot at aU an industry within the meaning of I.D. Act 
and therefore, there is no cause of action at all from this 
department. The allegation that the Petitioner entered into 
service so Respondent on 15-6-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct lii^ in availirig the temporary 
service with time gap, the Petitioner cannot have an>' l^al 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent\ 
MaaageaaBatinfrnmnatiagtheP^itioner from service is 
legid imd^i^&d?” 

(M) "To what rdief the Petitioner is entitled?" 

PotetNos. idtZ:— 

6. after the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on lO-01-2005 the petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes act, 'No relief Award' is 
passed in this case. 

7. The reference is disposal of accordingly. 

(Dictated to the P. A. Transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
daythe 18"* January, 2005) 

K.JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 
S.O. 1487.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 329/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relationtothe Management of GarrisonEngineer,M.E.S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-14012/26/2000-IRpU)] 
KULDIP RAI VERMA, Desk Officer 
■ANNEXURE - 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 329/2001 
[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen. 

BETWEEN: 

Sri J. Nathaniel : I Parly/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

INSRajali, Arakkonaia 
APPEARANCE: 

For the Petitioner M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/26/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 


adjudication. The schedule mentioned dispute in that order 
is— 

“Whether the action of the Garrison Engineer. 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri J. Nathaniel, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. • After the receipt of the reference, it was taken on file 
as I.D. No. 329/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
helper and the Petitioner is working through Contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent empolyees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid lincence as required under 
Contract Labour (Regulation & Abolition) Act, Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Skffion 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, tlie termination 
of service ofthe Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of actiori ^ all from 
this department. The allegation that the Petitioner entered 
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into service of Respondent on 10-4-92 will not arise at all 
inasmudi as there is no en^loyer-en^loyee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the &ct that under whidi contiactor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maiittainable before this Tribunal 
The Petitioner at no point of time had worked in any one of 
thecateg(Hiesoi‘w(akashelpaofDieselGenetaiQi;inaanuch 
as there is no direct link in availing the ten^raiy service 
with time gap, the Petitioner tamiot have any legal claim 
from the dq)ffltment as daimed in the petitioiL The Petitioner 
attempts to otter iitto the d^artment dnoag}i bade door 
and notlegally by established procedure. Thoe is no specific 
description of work and dmation of work which thePetitioner 
performed under contract and therefore, this petition is not 
maintainable. TheclaimofthePetitioneristotally&lseand 
the same is liable to be di^ssed. 

5. In these circumstances, the points for my 
consideration are — 

@ “Whether the action of the Respondent/ 
Managemertt in terminating the Petitioner fixnn 
service is legal and justified?” 

(ii) “To what relief the Pe^oner is entitled?” 
PointNos.1 & 2:— 

6 . After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and thePetitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits order the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The rrference is disposed of accordingly. 

(Dictated to the P. A., trarrscribed and typed by him, 

corrected arrd pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
■rf ^5#, 22'ttl^, 2005 
1488.—1947 (1947 
■SR 14 ) tiRT 17 % «<4>K 

(tM RIOT 330/2001) 
t, '3{t ^-<0^ 22-03-2005 ^ 3lP<f 

«n I 
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New Delhi the 22nd March, 2005 
S.O. 1488.—In pursuance of Section 17 of the 
Industrkl Disputes Act, 1947 (14 of 1947), the Central 


Govermnent hereby publishes the award (Ref. No. 330/ 
2001 ) of the Central Govonment Industrial Ttibunal-cunl' 
Labour Couit, Chermai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Garrison Enginea:,M.E.S. 
and their workman, which was received by the Central 
GovenunentOn22-03-2005. 

[No. L-14012/25/2000-IR(DU)] 
KULDIPRAIVERMA, DeticOfficCT 
ANNEHIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-IABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 
PRESENT: K JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTEL Na 330/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section(l) and sub-section 2(A) of Section 10 of 
the Iruhistrial Disputes Aci 1947 (14 rfl947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEM: 

Sri P. Gurusave : IParty/Paitioner 

AND 

Garrison EnginBas, : IIParty/Management 

Military Engineering Service, 

INS R^ati, Arakkonam. 

APPEARANCE: 

ForthePetitiona : M/s. M.ShahulHameed, 

, Authorised Rqrresentative 

For the Management : Mr. K.M Vouigofral ACGSC 
AWARD 

The Central Govermnent, Ministry of Labour vide 
Order No. L-14012/25/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudicatiorL The schedule mentioned dispute in that 
ordais— 

“Whether the action of the Ganison Enginea, 
Military Engineeting Service, INS Rajah, Arakkonam 
in termirjating the services of ShriP. Gurusave, who 
has been engaged through TNR Enterprises for 
opaation and mairttenance ofDG sets w.e.f 2-8-98 is 
legal and justified? If nol to what reliefthe workman 
is entitled?” 

2 Aftertherecdptofthereference, it was taken on fde 
as I.D. No. 330/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 
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3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner entered into the services of the 
Respondent/Management on 4-4-94 as Diesel Generator 
helper and the Petitioner is working through Contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same woric carried out by the permanent empolyees 
of principal employer namely Military Engineering Sovice 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
docs not possess any valid lincence as required under 
Contrart Labour (Regulation & Abolition) Act, Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to qlaim employment 
under the prirKipal employer. Whrle so, the Petitioner along 
with other workmen join^ in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and fiom 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to virtimisation and 
violation of Section 25F of the ID. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G ofthe I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service ofthe Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of aaion at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 4-4-94 will not arise at ^1 
inasmuch as there is no employer-employee relaUonship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no pdint of time had worked in any one of 
the categories of work as Helper of Diesel Generator, 
iniismuch as there is no direct link in avading the temporaiy 
sendee with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in ths petition. The 
Petitioner attempts to enter into the department through 
buck door and not legally by established procedure. There 
is no specific description of work and drtraiion of work 
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which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim ofthe 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(0 “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and Justified?” 

00 “To what relief the Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
e.\amination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

pictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN. Presiding OfiBcer 

22 2005 
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New Delhi, the 22nd March. 2005 

S.O. 1489.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 336/ 
2001) ofthe Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-14012/19y2000-lR(DU)] 
KULDIP R/U VERM A. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMETfT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURi; 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 336/2001 

[In the matter of the,dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen]. 

BETWEEN: 

Sri E, G. Wilson ; I Party/Petitioner 

AND 

Garrison Engineers, : IIParty/Managemenf 

Military Engineering Service, 

INS Rajali, Aiakkonam. 

APPEARANCE: 

For the Petitioenr : M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/19/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

“Whether the action of the Ganison Engineers, 
Military Engineering Service, INS Kigali, Arakkonam 
in terminating the services of Shri E. G. Wilson, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on file 
as l.D. No. 336/2001 and notices were issued to both the 
parties and both thp parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Operator and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 


which is same work carried out by the permanent empolyees 
cf principal ettqrlpycr namely Military Engineering Service 
r^resented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system wasonly sham and nominal. Further, the cdntractor 
does not possess ar^ valid lincence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain chatter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-4-1995 
without any notice and compensation. Therefore, the 
retrenchment fiom service will amount to victimisation and 
violation of Section 25F of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the l.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
' service with lull back wages^and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitibner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuchas there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work which 
the Petitioner performed under contract and therefore, this 
petition is not maintainable. The claim of tlie Petitioner is 
totally false and the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

0) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 
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(ii) To what relief the Petitioner is entitled?” 
Point Nos. 1 «& 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
^ fecvfi, 23 *U'4, 2005 
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New Delhi, the 23 rd March, 2005 
S.O. 1490.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra? 
Government hereby publishes the award (Ref No. 50/97) 
of the Central Government Industrial Tribunal-cum-Labotir 
Court, No. 2, New Delhi as shown in the Annexurein the 
Industrial Dispute between the employers in relation to 
the Management of Punjab National Bank, and their 
workman, which was received by the Central Government 
on22-03-2005. 

[No. L-12012/295/%-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAUCUM- 
LABOUR COURT-ILRAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, NEW DELHI 

R. N. RAI., Presiding Officer 
I. D. No. 50/97 

In the Matter of;— 

Sh. Satish Chand Jain, 

Clerk-Cum-Cashier (P.N.B), 

R/oN-57, Street No. 14, 

Bihari Colony, Shahdara, 

Delhi-32. 


VERSUS: 

The Chairman Cum Managing Director, 

Punjab National Bank, 

Hd. Office: Bhikaji Cama Place, 

NewDelhi. 

AWARD 

The Ministry ofLabour by its letter No. L-12012/295/ 
% IR(B-2) (Central Goverimient Dt. 28-4-1997 lias referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of PNB in 

terminating the services of Sh. Satish Chand Jain, 

Clerk-Cum-Cashier W.e.f 30-6-95 is jut fair and legal? 

If not. What relief the concerned workman is entitled 

to and from what date”. 

The workman has filed statement of claim. In his 
statement df claim, it has been stated that the workman is a 
permanent employee of the bank and was last posted at 
Tolstoy House Branch. Tolstoy Marg. New Delhi-1 as a 
Clerk cum Cashier. The last drawn salary of the workman 
was Rs. 6,800 appx. per month. That the workman had an 
unblemished record of 18 years of service to his credit. The 
facts giving rise to the present industrial dispute are that 
the workman after recovering from illness reported for duty 
on 23-7-94 but the Chief Manager for the reasons best 
known to him did not allow him to join his dutv? As the luck 
would have it the workman again fell sick on 27-7-94 and 
due intimation in this regard was sent to the bank vide UPC 
letter dated 28-7-94. Since the workman could not recover 
again he intimated the management vide UPC letter dated 
15-10-94 supported by original medical certificate issued 
by Dr. Sanjeev Gupta under whose treatment he had been. 
The said letter/reply was in response to the management’s 
letter dated 10-10-94 accompanied by 2 original medical 
certificates issued on 14-10-94 and 15-10-94 to 15-11-94 by 
Dr. Sanjeev Gupta. The workman also intimated the bank 
vide his letter dated 17-11-94 to grant him leave for anotiter 
one month. Despite the aforesaid communications the 
workman was astonished to receive a letter dated 22-11 -94 
levelling therein false and fiivolous allegations of remaining 
unauthorisedly absent from duty. 

After having recovered from the ailments the 
workman reported for duty on 17-12-94 alongwith an 
application but tlie Chief Manager of the branch refused to 
acknowledge the same and also did not allow him to join 
his duties. After that the workman went to establishment 
Incharge to get the said application received but he also 
refused to acknowledge the letter and advised him to 
contact the manager. This fact is also fully borne out on 
the said application. The workman then contacted the 
Branch Manager Sh. Duggal and made a bid to hand over 
the said application. He while accepting the same recorded 
a note on the said application after discussing witli the 
Senior Manager. The said note recorded by tlie management 
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on the said application is neither justified nor legal. The 
factum of refusal from duty w.e.f. 17-12-94 which 
tantamounts to termination of service is not disputed. 

That the woikman sent a demand notice dated 23-12- 

94 alongwithorigiiuil certificate dated 16-12-94 issued by 
Dr. SanjeeevCJiqita under registered cover as well as under 
UPC addressed to the Chief Manager of the bank requesting 
therein reinstate him with continuity of service with fiill 
back wages but the manager even ^er having received 
the said demand notice neither reinstated the workman nor 
botheredm reply the same. 

That the action of the management in ter min ating 
the services of the workman by w^ of levelling the charges 
of absentism which casts stigma on the character of the 
woikman is in violation of principles of natural justice. The 
workman prior to the date of termination of services was 
neither charge sheeted nor an enquiry was held against 
him. Thus the alleged charge of absentism/unauthorised 
absence from the duty was never proved at any point of 
time. Thus the management throttled the principles of 
namraljustice. 

The management terminated the services of workman 
on 17-12-94 when he went to join duties and the said refusal 
tantamounts to wrongful and illegal t^mination of services. 
The workman during the pendency of the Industrial Dispute 
before the conciliation officer received a letter dated 30-6- 

95 by virtue of which he was intimated that since the 
workman has failed to report for duty and also failed to 
submit satisfactory explanation therefore his name stands 
struck off from the roll of the bank and he is voluntarily 
retired from bank’s services. In this regard it is submitted 
that the aforesaid letter of the bank is contrary to the 
provisions of the Industrial Dispute Act 1947 as the 
approval or permission was not sought to voluntary retire 
the workman during the pendency of Industrial Dispute 
before the Hon’ble Commissioner/conciliation officer. Since 
the termination is invoilation of the mandatory provision 
of the Industrial Dispute Act, therefore the same is illegal 
and void ab-iititio. 

That even otherwise the perusal of para 17 of Bipartite 
Settlement also provides in taking displinary action against 
the workman for remaitung unauthorisedly absent before 
terminating his services by way of voluntarily retirement 
which has not been done in the present case. The woikman 
was neither charge sheeted for the alleged misconduct of 
remaining absent nor any enquiry was con^tuted against 
him. 

That the management effected the termination by 
using its colorable exercise of powers which is punith'e in 
nature and being based on victimization and unfair labour 
practices and is not sustainable in the eye of law. 

That the management while terminating the services 
of the workman has not complied with the mandatory 
requirements of Industrial Dispute Act 1947. The workman 


at the time of termination of services was neither paid nor 
offered one month’s wages in lieu of notice and serv ice 
compensation. Thus the action taken by the management 
is illegal and void ab-initio. 

That the workman being aggrieved of the aforesaid 
wrongful illegal and arbitrary action of the management 
initiated the conciliation proceeding by way of filing the 
statement of claim before the conciliation officer Central 
Govt. Delhi but no settlement could be arrived at between 
the parties on account of non co-operative vindictive and 
adamant approach of the management. However the 
management appeared before the conciliation officer and 
filed its reply to the statement of claim referring therein 
false and frivolous contentions. 

The workman in reply to the written statement of the 
management submitted its rejoinder denying the contention 
of the management and also reiterated the contention as 
reaisedby him in the statement of claim. The conciliation 
officer submitted its failure report to the appropriate Govt, 
on the basis of which the present dispute has been referred 
to this Hon’ble Court for the purpose of adjudication. Hence 
the present order of reference. 

That the workman is not gainfully employed since 
the date of termination of services and could not be able to 
search any job some whereelse despite his best efforts. 
The workman is therefore accordingly entitled for 
reinstatement with continuity of service with full back 
wages and all other consequential benefits. 

The management has filed written statement. In the 
written statement, it has been stated that the service 
conditions of the bank employees are governed by the 
Bipartite Settlements and the applicant has been treated as 
voluntarily retired from the service of the bank as per 
provisions of BPS and thus this cannot be treated as 
termination of service as alleged. It may be mentioned that 
para-17 of the BPS provides that when an employee absents 
from duty for 90 or more days consecutively without 
submitting leave application the bank can retire such 
employees after giving 30 days notice after having been 
satisfied that such an employee has no intention to join 
duties. In the present case bank had issued notice dated 
26-5-95 to the applicant giving 30 days to him to join duties 
failing which he shall be treated as voluntarily retired under 
the BPS as the applicant did not report for duties within the 
stipulated period he was deemed to be voluntarily retired 
from bank’s service w.e.f 30-6-95 and a letter to this effect 
was issued by the bank on the same date. 

The applicant was posted at Branch office Tolstoy 
House w.e.f 17-5-93 and he started absenting from duty 
from June’ 94. He was in the habit of remaining 
unauthorisedly absent which will be evident from the 
following details:— 

Mondi Dates on which he did not attend office 

April’94 6,t 12,13,19,21,22,26,28&29 
May’94 1st to 21st, 26,27,30 & 31 
June’94 1st to 3rd, 6tli to 10th, 13th to 3()th 
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He did not infoijn the bank with regard to the absence 
on all the above mentioned dates and did not attend bank 
even for a single day after 11-6-94. Observing his absence 
from duty without information the bank started giving him 
notice with regard to the above. The bank notices are dated 
274-94 & 13-5-94. He submitted leave application for the 
period 2-5-94 to 21 -5-94 accompanied by Medical Certificate 
of private Doctor leave for the period was sanctioned by 
bank on 10-6-94. Sh Jain attended office intermittently 
in May and June ’94 and further notices dated 1-6-94, 
17-6-94,30-6-94 and 14-7-94 were sent to him vide registered 
letter dated 22-7-94. He was advised to present himself 
before the bank’s Medical Officer and submit the medical 
fitness certificpte from him. Therefore several letters/notices 
on different dates/.e. 26-7-94,10-10-94,22-11-94,5-12-94, 
14-12-94 and 21-12-94 were issued to the applicant but he 
continued to remain absent unauthorisedly and did not 
submit leave application supported by requisite certificates 
from bank’s Medical Officer, 

The bank received a registered letter dated 23-12-94 
from the applicant wherein he had contended for 
reinstatement w ith continuity of service. It may be pointed 
out that the applicant had wrongly understood the notice 
sewed upon him by the bank. The applicant had only been 
called to join bank duties after getting himself examined 
from the bank’s CMO and he did not comply with the 
instructions. He never came to the bank and there was no 
question of refusing to allow him to join duties. It is only 
when the applicant was absent in continuity since 11-6-94 
and the bank was satisfied that he did not intend to join 
duties, the bank sent him notice dated 26-5-95 asking him 
to join failing which he would be treated as having 
voluntarily retired from the bank. This was responded by 
the applicant vide his letter dated 2-6-95 mentioning that 
he had gone to the bank to join duties but he was not 
allowed to join. This contention was totally false as he had 
never gone to the bank and vide bank’s letter dated 7-6-95 
the applicant was given a final opportunity to join duties 
in terms of bank’s notice dated 26-5-95 failing which the 
bank will have no alternative but to treat him as voluntarily 
retired from the bank’s service when the applicant still did 
not join duties, the bank vide letter dated 30-6-95 informed 
him that he had been voluntarily retired from the bank’s 
service w.e.f. 30-6-95 and his name had been struck off 
from the rclls of bank. Bank had sent notices by registered 
AD post as required under provisions of the Bipartite 
Settlement. 

The applicant was absenting himself from duty on 
the pretext of illness and was in the habit of remaining 
absent from bank without giving intimation in this regard. 
It is false that applicant reported for duties on 23-7-94, He 
never attended his duties after 11-6-94. As already 
submitted he was absent from duties for a number of days 
in April, May and June’94 and it was after a number of 
notices he submitted leave application for the period 


2-5-94 to 21-5-94 alongwith medical certificate by a private 
doctor for which leave was duly sanctioned. Thereafter 
when he did not attend the office at all after 11 -6-94 he was 
advised to get himself examined from the bank’s Medical 
Officer and he failed to do so. The bank sent several letters/ 
notices to him as detailed above but he faited to resume his 
duties. 

It is false and fabricated statement that tlie applicant 
reported for duty on 17-12-94. He never submitted any 
application to the Chief Manager as claimed by him. On 
17-12-94 when Sh. Jain visited the branch our Manager Sh. 
Duggal has advised him to follow the bank’s guidelines/ 
rules and produce himself before the bank’s doctor for 
medical examination but he refused to get himself examined 
by bank’s Medical Officer. 

It is true that the bank received a registered letter 
dated 23-12-94 from tire applicant alongwith the certificate 
dated 16- i 2-94 issued by Dr. Sanjeev Gupta with the request 
to reinstate him with continuity of service with fiill back 
wages. A.S already submitted in the brief histoiy^ the bank 
had never terminated the service of the applicant as 
understood by him. The bank had only asked him to get 
himself examined b> bank’s Medical Officer which was not 
done by him. 

The applicant has been absenting from the services 
of the bank in continuity and when the medical certificate 
submitted by him was not acceptable to the bank, he did 
not comply with the instructions to get himself examined 
from the bank’s medical officer. There was no requirement 
to issue a charge sheet or hold an enquiry^ as the absence 
of the applicant was for more than 90 days and the bank 
was satisfied that he did not intend to join duties. It was 
only on 26-5-95 that the bank issued a notice giving 
30 days time to join which was as per the provisions of 
para-17 of the BPS. The bank has strictly followed the 
provision of the BPS and there was no deviation of any 
rules whatsoever. 

The applicant’s claim that the principles of natural 
justice have been throttled by the bank is not justified, 
rather he failed to resume duties despite several letters 
notices from tlie bank. He also failed to comply w ith the 
instructions given to him by the bank. 

The workman did not come to join on 17-12-94. 
However, the bank received a registered notice dated 
23-12-94 from the applicant w herein he had contended for 
reinstatement with continuity of service. It may be pointed 
out that Sh. Jain had w rongly understood the notice serv ed 
on him by the bank. Further, the ID was raised by him 
which was forwarded by the RLC (C) office letter dated 
31-7-95 and the date for holding discussions was 22-8-95. 
Thus his voluntary cessation is well witliin the right of the 
management and thus is not illegal. 

There is no question of taking disciplinar>^ action 
since para-17 clearly spells out the condition in which an 
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enployse can be voluntarily retired when he has been 
absenting continuously for 90 or more days. Thus there is 
no violation of any sort. The bank was very much within 
its right having exercised its powers as provided under 
para-17 of the BPS which is an agreement between the 
bank and the workman and followed throughout the banking 
indusUy. The applicant was fully aware th^ his non-joining 
duties will tantarhount to voluntary cessation of 
employment. 

He was given reasonable time to join duty but he did 
not do so when the bank finally treated him as voluntarily 
retired on 30-6-96. This is a voluntary cessation of 
employment of the applicant and the provisions of para-17 
of the BPS have been invoked. There is no question of 
termination and as such the bank is not required to pay 
any wages in lieu of notice or any conqiensation. The action 
taken by the bank is legal and as per provisions laid down 
in the BPS. 

The reason given by the applicam that he is not 
employed since the date of voluntary' cessation does not 
make him eligible in any way to be reinstated in the bank. 
The bank’s action is fully justified in having treated him as 
voluntarily retired from the service of the bank. 

The workman applicant has filed rejoinder. In his 
rejoinder he has asserted that he went several times to the 
Bank for joining but he was refused to join. He has sent 
letters by registered post also so it cannot be said that he 
has intention of not joining his services. He has denied 
most of the paras of the written statement The management 
has also denied most of the paras of the claim statement. 

Evidence of both the parties has been takert 

Heard arguments from the side of the workman 
applicant as well as the management/respondent. 

It was submitted from the side of the applicant that 
he went to the bank to resume his duty on 23-07-1994 along 
with fitness certificate but he was not permitted to join. 
This letter has been admitted by the respondent as such 
the contents of the letter are also admitted and it is 
established that the applicant went to the Bank to join 
duty. It was fiither submitted that the workman applicant 
again went to Join his duty but he was refused. This letter 
dated 17-12-1994 has also been admitted by the respondent 
and there are some endorsements of the Bank. It has been 
mentioned in the letter that he submitted medical certificate 
and application on 23-07-1994 but he was not permitted to 
Join. The admission of the letter indicates that it is admitted 
to the management that the workman aiqilicant weiit to the 
Bank to join duty on 23-7-1994 as well as on 17-12-1994. 

It was further sumbitted that the applicant has 
annexed letter dated 02-06-1995. This letter has also been 
admitted by the management. It has been stated in this 
letter that he went to resiune duties in response to the 
letto-dated 26-05-1995 on02-06-1995butthe ChiefManager, 


Shri R.S. Mishra.detained hijn up to 12 O’clock but he did 
not permit him to join duty. So. sent this letter to the Chief 
Manager and requested him to take him into service. These 
three letters are jdiotocopies but they hav^ been ^)ecifically 
admitted by the management as sucfi tljie entire contents of 
these three letters shall be deemed to te admitted and it is 
proved bq'ond in iota of dotibt that the ai^licant went 
thrice i.e; on 23-07-1994,17-12-1994&02-fi6-1995tojoin 
duty. This fact is well proved so this cannot be said that the 
applicant has no intention to resume his duties. The 
behaviour of the management with the qiplicant indicates 
that the management was prejudiced and determined not to 
allow the wofionan applicant to join duty on some pretext or 
the other. He was asked orally to bring certificate of fitness 
from CMO but the CMO refused to'give him such certificate, 
as he was not under his treatment The tqqdicant was verbally 
asked to bring fitness certificate. No direction in writing to 
the CMO was given by the management to examine the 
applicant and give fitness certificate. The applicant was 
disgusted by the behaviour of the management he took 
shelter of the Court and he sent legal demand notice on 
23-12-1994. Even on receipt of the legal demand notice the 
management took no action and the legal notice was not 
replied. As such it is established that the applicant was very 
much willing to join and he did go thrice to the Bank to join 
diky but he was refused on some pretext or tte other. There 
is no force in the contention of the management that the 
workman applicant was ^sent unauthorisedly. 

It was further sqbmitted that the applicant has given 
applications for medical leave along with fitness certificate. 
He has sent application on 28-07-1994 and on 14-10-1994 
and along wito the legal demand notice as such he has 
applied on three dates for granting him medical leave but 
his application was neither rejected nor accept^. These 
applications are suiqwrted by un-r^utted affi^vit of the 
applicant. He has been cross-examined but the same has 
not teen refuted. These applications are supported by 
certificate of posting. The receipt of these applications 
have been denied but no question has teen asked in cross- 
examination regarding the receipt of these letters. As such 
it shall be deemed established that the applicant had sent 
applications for medical leave also. He was humiliated three 
times. No direction to the CMO was given to examine the 
applicant and give medical certificate. In this connection 
my attention was drawn to BPS. The management witness 
has admitted in his aoss-examination that ordinarity medical 
certificate of any Doctor is accepted, only in case of 
prolonged illness, certificate from CMO is insisted. The 
applicant was not sick for a long time so the management 
with vindictive attitude directed the applicant to get himself 
examined frqm the CMO but the Ch^ refused to do so as 
he had no direction from the management to examine the 
applicant and give medical certificate. The applicant 
requested the management to direct the CMO to exanraC 
him medically but to no effect. The management kept silbnt. 
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This shows the medical certificate from CMO was only 
pretence to remove the applicant from service- 

It was fhrther submitted that an employee who thrice 
goes to join duty admittedly and sent applications for 
medical leave cannot be said to have any intention not to 
join duty. 

It was submitted from the side of the management 
that the applicant did not file medical certificate from the 
CMO so he was not permitted to join. The CMO is an 
appointee of the management and he acts according to the 
instructions of the management No instructions in writing 
have been given to the CMO to examine the applicant and 
give medical certificate. This plea was taken only to harass 
the employee with vindictive attitude and the management 
was predetermined not to permit him to join duties. No 
such action was taken even on receipt of legal demand 
notice along with tlie medical certificate so there is no force 
in the argument of the management that the applicant did 
not get himself examined from the CMO so he was not 
permitted to join. The applicant has submitted certificate 
of registered Medical Petitioner and he was sick only for a 
short period so ordinarily his medical applications should 
have been entertained but the management was biased 
and prejudiced and bent upon removing the applicant by 
hook or by crook so his medical certificate was not 
considered^ This shows vindictive attitude on the part of 
the management. The only argument of the management is 
that the applicant was unauthorisedly absent but the above 
discus;sioriS prove it to the hilt that he had no intention not 
to join and he was not unauthorisedly absent. 

It was submitted from the side of the applicant that 
he received letter dated 26-05-1995 to show cause notice 
within 30 days or to report to duty. Admittedly in response 
to this letter the applicant presented himself before the 
authority concerned to resume his duties but he was 
refused so it cannot be said that he did not go to join duty 
in response to 30 days notice. If he has gone to join duty, 
show cause notice becomes infructuous and non existent 
and no action should have been taken on the basis of that 
notice. 

It w as furthef submitted from the applicant that he 
raised dispute before the Conciliation Officer and when 
the RLC (C) sent notice he was compulsorily retired on 
3(U)6-1995. 

My attention was drawn by the management to 2001 
(1) LLN 768. The Honhle Supreme Court has held that the 
employee should report to duty and give satisfactory reply. 
In this case the employee did not report for duty and he 
could not prove that he has sent satisfactory explanation 
so the intention was gathered that the applicant had 
intention not to join duty. In the present case the applicant 
after receiving 30 days notice had r^orted for duty so the 
provisions of Section 17a cannot be invoked against the 


applicant and there is sufficient material on the record to 
prove that he \yent to join duty as has been discussed 
above. So this law of the Hon'ble Supreme Court is not 
applicable in the present facts and circumstances of the 
case. My attention was drawn to JT 2000 (5) SC 243. In this 
case the applicant has refused to receive 30 days notice 
and he has not deliberately received the order of 
compulsorily cessation of service. In the circumstances 
the Hon'ble Supreme Court held that the provisions of 
Section 17a of the bipartite settlement can be invoked. He 
has moved the Labour Court after three years of 
compulsorily retirement. This case law is also not applicable 
in the present facts and circumstances of the case. The 
applicant after receiving 30 days notice admittedly went to 
join duty but he was refused to join duty. As such according 
to the law cited by the management principles of natural 
justice have not been followed and the Hon'ble Supreme 
Court has held that the Tribunal or the Court can ascertain 
on the basis of the evidence and other material on the 
record regarding the compliance of the principles of natural 
justice, &imess and reasonable. There is sufficient evidence 
on the record that the applicant repbrted for duty but he 
was refused duty and his three letters dated 23-07-1994, 
17-12-1994 & 02-06-1995 establish the fact that he 
approached the management three times to join duty. This 
law is not applicable in the facts and circumstances of the 
present case. 

My attention was drawn to 19791LLJ 257 SC by the 
applicant. The Hon'ble Supreme Court has held:— 

'‘Abandonment or relinquishment of service is 
always a question of intention and normally, such intention 
cannot be attributed to an employee without adequate 
evidence in that behalf. Thus, where there has been a 
voluntary abandonment of service or not is a question of 
fact which is to be determined in the light of surroundings 
circumstances.” 

As such according to the decision of the Hon'ble 
Supreme Court as well as Para 17a ofthe bipartite settlement 
it must be established that the applicant had no intention 
to join duty^and he has taken some other avocation and he 
has gone out of India, The law cited by the applicant is 
fully applicable in the facts and circumstances of the case. 

My attention was drawn to II LLJ 1993. TheHorfbie 
Supreme Court has held that illegal termination of service 
visits with civil consequences of jeopardizing not only the 
workers livelihood but also the carrier and livelihood of the 
dependents. Thus there should be fair play in putting an 
end to the tenure of an employee. He has protection in 
Article 14 and Article 21 of the Constitution. The right to 
ser\dce cannot be taken away on whimsical and flimsy 
grounds. The management must resort to just, fair and 
reasonable procedure. The management has not done so 
in the present case. Order has been passed in utter disregard 
of Para 17a of the BPS, 
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My attention was drawn to 2001LLJ Pg. 1630. The 
Honhle Stq)reme Court has held on page 1632 that in case 
the workman applicant reports for duty and he was not 
permitted to join duty the management should conduct an 
inquiry but no such inquiry has been conducted. This law 
is also jqiplicable in the present facts and circumstances of 
the case. Para 17a also lays emphasis on the fact that 
intention not to join is material if there is intention to join 
there cannot be abandonment. 

From above discussion it becomes fully established 
that the applicant went to join duty on 23-07-1994, 
17-12-1994 and 02-06^1995 but he was not permitted to 
resume his duty. He had responded the 30 days notice 
and reported for joining duty within 30 days but he was 
refused to join duty. So 30 days notice has become futile 
and infructuous. No action can be taken on the ground of 
30 days notice if it has been complied with. The 
management retired him compulsorily when case was 
pending before the RLC(C) as such the service condition 
of the applicant was changed during the peiidency of his 
case in violation of Section 33 of the ID Act. There is 
punishment for such action in Section 31 of the ED Act 
but the management with ulterior motives and malafide 
intention did not permit the applicant to join duty but 


passed order regarding'compulsory cessatiou of service 
on 30-06-1995. The order is^ absolutely unjust, unfair, 
arbitrary and illegal. It cannot be sustained in view of the 
proveti facts. It is liable to be set aside and the order 
dated 30-06-1995 is set aside hereby. The applicant is 
entitled to be reinstated w.e.f 30-06-1995 with continuity 
of service with all the consequential benefits and full 
back wages. 

The reference is replied thus. 

The action of the management of the Punjab National 
Bank in terminating the services of^ Stvi Satish Chand Jain, 
Cleric-cum-Cashierw.e.f 30-06-1995 is neither just nor fair 
and nor legal. The workman applicant is entitled to be 
reinstated w.e.f; 30-06-1995 afong with continuity of service 
and all the' consequential benefits and full back wages 
The inanagernent/respondm is directed to reinstate the 
workman applicant within 30 days from publication of the 
Award and pay him entire back wages along with all the 
consequential benefits. In case of default the workman 
aj^licant will be entitled to get an interest of 12% per aiuium 
over the entire back wages. No order as to costs. 

The Award is given accordingly. 

Dated; 18-03-2005. 

R.N. RAI, Presiding Officer 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi4l 10064 
and Published by the Controller of Publications, Delhi-U0054. 





